
HB 296 -- Contract for Deed Act

Sponsor:  Curls

This bill establishes the Contract for Deed Act regarding
transactions involving an executory contract for the conveyance
of real property.  In its main provisions, the act: 

(1)  Does not apply to an executory contract that provides for
the delivery of a deed from the seller to the purchaser within
180 days of the date of the final execution of the executory
contract; 

(2)  Specifies how and under what conditions a seller must notify
a purchaser of enforcement of the rescission or forfeiture and
acceleration remedies in a default under an executory contract; 

(3)  Allows a seller to offer for sale, through a trustee
designated by the seller, the purchaser’s interest in the
property if the purchaser defaults after he or she has paid 30%
or more of the amount due or the equivalent or 48 monthly
payments under the executory contract;

(4)  Specifies that before an executory contract is signed by the
purchaser, the seller must provide the purchaser with a legible
copy of any document that describes an encumbrance, restrictive
covenant, easement, or other claim that affects title to the real
property and a written notice that must be attached to the
contract informing the purchaser of the condition of the
property; 

(5)  Specifies that a seller’s failure to provide notice as
required by the act will be an unlawful practice and is
actionable in a public or private suit and entitles the purchaser
to cancel and rescind the executory contract and receive a full
refund of all payments made to the seller; 

(6)  Requires, before the purchaser signs an executory contract,
the seller to provide the purchaser with:

(a)  A statement of the amount of any delinquent real property
taxes or assessments due and owing on the property; 

(b)  A legible copy of any insurance policy, binder, or other
evidence relating to the property that indicates the name of the
insurer and the insured, a description of the property insured,
and the amount for which the property is insured; 

(c)  The purchase price of the property; 



(d)  The interest rate charged under the contract; 

(e)  The total amount of principal and interest to be paid under
the contract; 

(f)  Any late charge that may be assessed under the contract; and

(g)  The fact that the seller may not charge a prepayment penalty
or any similar fee if the purchaser elects to pay the entire
amount due under the contract before the scheduled payment date
under the contract;

(7)  Specifies that an executory contract is not enforceable
unless the contract is in writing and signed by the party to be
bound or by that party’s authorized representative;  

(8)  Allows a purchaser to cancel and rescind an executory
contract for any reason if he or she sends by certified or
registered mail or delivers in person a signed, written notice of
cancellation to the seller no later than the fourteenth day after
the date the purchaser signs the contract; 

(9)  Requires the seller to record the executory contract in the
land records of the county in which the property is located on or
before the thirtieth day after the date the contract is signed; 

(10)  Requires the seller to transfer recorded, legal title of
the property covered by the executory contract to the purchaser
no later than the thirtieth day after the date the seller
receives the purchaser’s final payment due under the contract; 

(11)  Requires the seller to provide an annual statement of the
contract to the purchaser including the amount paid, amount owed,
number of payments remaining, and other financial requirements of
the contract;

(12)  Allows a purchaser, at any time after paying 15% of the
principal purchase price and without paying penalties or charges
of any kind, to convert the purchaser’s interest in property
under an executory contract into recorded, legal title; 

(13)  Allows a purchaser to cancel and rescind an executory
contract at any time if the purchaser learns that the property
that is covered by the contract is not properly subdivided or
platted in accordance with state and local law; and

(14)  Prohibits a potential seller from executing an executory
contract with a potential purchaser if the seller does not own
the property in fee simple free from any liens or other
encumbrances.


