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FIRST REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 431

96TH GENERAL ASSEMBLY

0542S.08T 2011

AN ACT

To repeal sections 210.112, 210.498, and 210.565, RSMo, and to enact in lieu thereof six new
sections relating to foster care and adoption promotion.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 210.112, 210.498, and 210.565, RSMo, are repealed and six new
sections enacted in lieu thereof, to be known as sections 143.1015, 210.112, 210.498, 210.565,
210.617, and 453.600, to read as follows:

143.1015. 1. In each taxable year beginning on or after January 1, 2011, each
individual or corporation entitled to a tax refund in an amount sufficient to make a
designation under thissection may designatethat onedollar or any amount in excessof one
dollar on a single return, and two dollars or any amount in excess of two dollars on a
combined return, of the refund due be credited to the foster care and adoptive parents
recr uitment and retention fund asestablished under section 453.600, her einafter referred
toasthefund. If any individual or corporation that isnot entitled to atax refund in an
amount sufficient to make a designation under this section wishesto make a contribution
to the fund, such individual or corporation may, by separate check, draft, or other
negotiable instrument, send in with the payment of taxes, or may send in separately, that
amount, clearly designated for the foster care and adoptive parents recruitment and
retention fund, the individual or corporation wishes to contribute. The department of
revenue shall deposit such amount to the fund as provided in subsections 2 and 3 of this

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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section. All moneys credited to the fund shall be considered nonstate funds under the
provisions of article 1V, section 15 of the Missouri Constitution.

2. The director of revenue shall deposit at least monthly all contributions
designated by individualsunder thissection to the statetreasurer for deposit to the fund.

3. The director of revenue shall deposit at least monthly all contributions
designated by cor porationsunder thissection, lessan amount sufficient to cover the costs
of collection and handling by the department of revenue, to the statetreasury for deposit
to thefund.

4. A contribution designated under this section shall only be deposited in the fund
after all other claimsagainst therefund from which such contribution isto be made have
been satisfied.

5. Moneysdeposited in the fund shall be distributed by the department of social
services in accordance with the provisions of this section and section 453.600.

6. Under section 23.253 of the Missouri sunset act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six yearsafter August 28, 2011, unlessreauthorized by an act of the
general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) This section shall terminate on December thirty-first of the calendar year
immediately following the calendar year in which the program authorized under this
section is sunset.

210.112. 1. Itisthepolicy of this state and its agencies to implement afoster care and
child protection and welfare system focused on providing the highest quality of services and
outcomesfor children andtheir families. Thedepartment of social servicesshall implement such
system subject to the following principles:

(1) The safety and welfare of children is paramount;

(2) Providers of direct services to children and their families will be evaluated in a
uniform and consistent basis;

(3) Services to children and their families shall be provided in a timely manner to
maximize the opportunity for successful outcomes; and

(4) Any provider of direct services to children and families shall have the appropriate
and relevant training, education, and expertiseto providethe highest quality of servicespossible
which shall be consistent with the federal standards, but not less than the standards and policies
used by the children's division as of January 1, 2004.
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2. On or before July 1, 2005, and subject to appropriations, the children's division and
any other state agency deemed necessary by the division shall, in consultation with the
community and providers of services, enter into and implement contracts with qualified
children's services providers and agenciesto provide acomprehensive and deliberate system of
service delivery for children and their families. Contracts shall be awarded through a
competitive process and provided by children's services providers and agencies currently
contracting with the state to provide such services and by public and private not-for-profit or
limited liability corporationsowned exclusively by not-for-profit corporationschildren'sservices
providers and agencies which have:

(1) A proven record of providing child welfare services within the state of Missouri
which shall be consistent with the federal standards, but not less than the standards and policies
used by the children's division as of January 1, 2004; and

(2) The ability to provide a range of child welfare services, which may include case
management services, family-centered services, foster and adoptive parent recruitment and
retention, residential care, in-home services, foster care services, adoption services, relative care
case management, planned permanent living services, and family reunification services.

No contracts shall be issued for services related to the child abuse and neglect hotline,
investigations of alleged abuse and neglect, and initial family assessments. Any contracts
enteredinto by thedivision shall bein accordancewith all federal lawsand regul ations, and shal
not result in the loss of federal funding. Such children's services providers and agencies under
contract with the division shall be subject to al federal, state, and local laws and regulations
relating to the provision of such services, and shall be subject to oversight and inspection by
appropriate state agencies to assure compliance with standards which shall be consistent with
thefederal standards, but not |ess than the standards and policies used by the children'sdivision
as of January 1, 2004.

3. In entering into and implementing contracts under subsection 2 of this section, the
division shall consider and direct their efforts towards geographic areas of the state, including
Greene County, where éligible direct children's services providers and agencies are currently
available and capable of providing a broad range of services, including case management
services, family-centered services, foster and adoptive parent recruitment and retention,
residential care, family preservation services, foster care services, adoption services, relativecare
case management, other planned living arrangements, and family reunification services
consistent with federal guidelines. Nothing in this subsection shall prohibit the division from
contracting on an as-needed basis for any individual child welfare service listed above.

4. The contracts entered into under this section shall assure that:
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(1) Child welfare services shall be delivered to a child and the child's family by
professionalswho have substantial and relevant training, education, or competencies otherwise
demonstrated in the area of children and family services,

(2) Children's services providers and agencies shall be evaluated by the division based
on objective, consistent, and performance-based criteria;

(3) Any case management services provided shall be subject to acase management plan
established under subsection 5 of this section which is consistent with al relevant federal
guidelines. The case management plan shall focus on attaining permanency in children'sliving
conditionsto the greatest extent possible and shall include concurrent planning and independent
living where appropriate in accordance with the best interests of each child served and
considering relevant factors applicable to each individual case as provided by law, including:

(8 The interaction and interrelationship of a child with the child's foster parents,
biological or adoptive parents, siblings, and any other person who may significantly affect the
child's best interests;

(b) A child's adjustment to his or her foster home, school, and community;

(c) Themental and physical health of all individualsinvolved, including any history of
abuse of or by any individuals involved,

(d) The needs of the child for a continuing relationship with the child's biological or
adoptive parents and the ability and willingness of the child's biological or adoptive parentsto
actively perform their functions as parents with regard to the needs of the child; and

(e) For any child under ten years old, treatment services may be available as defined in
section 210.110. Assessments, as defined in section 210.110, may occur to determine which
treatment services best meet the child's psychological and social needs. When the assessment
indicates that a child's needs can be best resolved by intensive twenty-four-hour treatment
services, thedivisionwill locate, contract, and placethe child with the appropriate organizations.
This placement will be viewed as the |east restrictive for the child based on the assessment;

(4) Thedelivery system shall have sufficient flexibility to takeinto account children and
families on a case-by-case basis,

(5) The delivery system shall provide a mechanism for the assessment of strategiesto
work with children and families immediately upon entry into the system to maximize
permanency and successful outcome in the shortest time possible and shall include concurrent
planning. Outcome measures for private and public agencies shall be equal for each program;
and

(6) Payment to the children's services providersand agencies shall be made based on the
reasonable costs of services, including responsibilities necessary to execute the contract.
Contracts shall provideincentivesin addition to the costs of services provided in recognition of
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accomplishment of the case goals and the corresponding cost savingsto the state. Thedivision
shall promulgate rules to implement the provisions of this subdivision.

5. Contracts entered into under this section shall require that a case management plan
consistent with all relevant federal guidelines shall be developed for each child at the earliest
time after the initial investigation, but in no event longer than fourteen days after the initial
investigation or referral to the contractor by the division. Such case management plan shall be
presented to the court and be the foundation of servicedelivery tothechild and family. Thecase
management plan shall, at a minimum, include:

(1) Anoutcometarget based on the child and family situation achieving permanency or
independent living, where appropriate;

(2) Services authorized and necessary to facilitate the outcome target;

(3) Timeframesin which serviceswill be delivered; and

(4) Necessary evaluations and reporting.

In addition to any visits and assessments required under case management, services to be
provided by apublic or private children's services provider under the specific case management
plan may include family-centered services, foster and adoptive parent recruitment and retention,
residential care, in-home services, foster care services, adoption services, relative care case
services, planned permanent living services, and family reunification services. In all cases, an
appropriate level of services shall be provided to the child and family after permanency is
achieved to assure a continued successful outcome.

6. Thedivision shall conveneatask forceto review therecruitment, licensing and
retention of foster and adoptive parents statewide. In addition to representatives of the
divison and department, thetask for ce shall includerepresentatives of the private sector
and faith-based community which provide recruitment and licensure services. The
purpose of the task force will be to study the extent to which changes in the system of
recruiting, licensing, and retaining foster and adoptive parents would enhance the
effectiveness of the system statewide. Thetask force shall develop areport of itsfindings
with recommendations by December 1, 2011, and provide copies of the report to the
general assembly and to the governor.

7. On or before July 15, 2006, and each July fifteenth thereafter that the project isin
operation, the division shall submit areport to the general assembly which shall include:

(1) Details about the specifics of the contracts, including the number of children and
families served, the cost to the state for contracting such services, the current status of the
children and families served, an assessment of the quality of services provided and outcomes
achieved, and an overall evaluation of the project; and
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(20 Any recommendations regarding the continuation or possible statewide
implementation of such project; and

(3) Any information or recommendations directly related to the provision of direct
services for children and their families that any of the contracting children's services providers
and agencies request to have included in the report.

[7.] 8. The division shall accept as prima facie evidence of completion of the
requirementsfor licensure under sections 210.481 to 210.511 proof that an agency is accredited
by any of thefollowing nationally recognized bodies: the Council on Accreditation of Services,
Children and Families, Inc.; the Joint Commission on Accreditation of Hospitals; or the
Commission on Accreditation of Rehabilitation Facilities. The division shall not require any
further evidence of qualification for licensure if such proof of voluntary accreditation is
submitted.

[8.] 9. By February 1, 2005, the children's division shall promulgate and have in effect
rules to implement the provisions of this section and, pursuant to this section, shall define
implementation plans and dates. Any rule or portion of arule, asthat termisdefined in section
536.010, that is created under the authority delegated in this section shall become effective only
if it complieswith and issubject to all of the provisions of chapter 536 and, if applicable, section
536.028. Thissection and chapter 536 are nonseverableand if any of the powersvested withthe
general assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove
and annul arule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 2004, shall beinvalid and void.

210.498. Any parent or legal guardian may have access to investigation records kept by
the division regarding adecision for the denial of or the suspension or revocation of alicenseto
a specific person to operate or maintain a foster home if such specific person does or may
provide services or careto achild of the person requesting the information. The request for the
release of such information shall be made to the division director or the director's designee, in
writing, by the parent or legal guardian of the child and shall be accompanied with asigned and
notarized release form from the person who does or may provide care or services to the child.
The notarized rel ease form shall include the full name, date of birth and Social Security number
of the person who does or may provide care or servicesto achild. The response shall include
only information pertaining to the nature and disposition of any denial, suspension or revocation
of alicenseto operateafoster home. Thisresponseshall notincludeany identifying information
regarding any person other than the person to whom afoster homelicensewas denied, suspended
or revoked. Theresponse shall be given within ten working days of thetimeit was received by
the division.
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210.565. 1. Whenever achildis placed in afoster home and the court has determined
pursuant to subsection 3 of this section that foster home placement with relativesisnot contrary
to the best interest of the child, the children's division shall give foster home placement to
relatives of the child. Notwithstanding any rule of the division to the contrary, the children's
division shall makediligent effortsto | ocate the grandparents of the child and determine whether
they wish to be considered for placement of the child. Grandparents who request consideration
shall be given preference and first consideration for foster home placement of the child. If more
than one grandparent requests consideration, the family support team shall make
recommendationsto the juvenile or family court about which grandparent should be considered
for placement.

2. Asused in this section, theterm "relative” means a grandparent or any other person
related to another by blood or affinity within the third degree. The status of agrandparent shall
not be affected by the death or the dissolution of the marriage of a son or daughter.

3. Thefollowingshall betheorder or preferencefor placement of achild under this
section:

(1) Grandparentsand relatives;

(2) A trusted adult that has a preexisting relationship with the child, such as a
godpar ent, teacher, neighbor, or fellow parishioner who voluntarily agreesto carefor the
child; and

(3) Any foster parent whoiscurrently licensed and capable of accepting placement
of the child.

4. The preference for placement and first consideration for grandparents or preference
for placement with other relatives created by this section shall only apply where the court finds
that placement with such grandparents or other relativesisnot contrary to the best interest of the
child considering al circumstances. If the court finds that it is contrary to the best interest of a
child to be placed with grandparents or other relatives, the court shall make specific findingson
the record detailing the reasons why the best interests of the child necessitate placement of the
child with persons other than grandparents or other relatives.

5. Recognizing the critical nature of sibling bonds for children, the children's
division shall make reasonable efforts to place siblings in the same foster care, kinship,
guardianship, or adoptive placement, unless doing so would be contrary to the safety or
well-being of any of thesiblings. If siblingsarenot placed together, thechildren'sdivision
shall makereasonable effortsto provide frequent visitation or other ongoing interaction
between thesiblings, unlessthisinteraction would becontrary toasibling' ssafety or well-
being.
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[4.] 6. Theageof the child'sgrandparent or other relative shall not bethe only factor that
the children's division takes into consideration when it makes placement decisions and
recommendations to the court about placing the child with such grandparent or other relative.

[5.] 7. For any Native American child placed in protective custody, the children's
division shall comply with the placement requirements set forth in 25 U.S.C. Section 1915.

[6.] 8. A grandparent or other relative may, on a case-by-case basis, have standards for
licensure not related to safety waived for specific children in care that would otherwise impede
licensing of the grandparent's or relative's home. In addition, any person receiving a
preferencemay belicensed in an expedited manner if achild isplaced under such person's
care.

[7.] 9. Theguardian ad litem shall ascertain the child's wishes and feelings about his or
her placement by conducting an interview or interviews with the child, if appropriate based on
the child's age and maturity level, which shall be considered as afactor in placement decisions
and recommendations, but shall not supersede the preference for relative placement created by
this section or be contrary to the child's best interests.

210.617. 1. Thereishereby created within the department of social servicesthe
"Missouri State Foster Careand Adoption Board" , which shall provide consultation and
assistance to the department and shall draft and provide an independent review of the
children's division policies and procedures related to the provision of foster care and
adoption in Missouri. Additionally, the board shall deter mine the nature and content of
in-service training which shall be provided to foster and adoptive parents in order to
improvetheprovision of foster careand adoption servicesto children statewide consistent
with section 210.566. The board shall be comprised of foster and adoptive parents as
follows:

(1) Two members from each of the seven children's division areas within the
department of social services delineated as follows:

(@) Thenorthwest region;

(b) Thenortheast region;

(c) The southeast region;

(d) Thesouthwest region;

(e) TheKansas City region;

(f) TheSt. Louisarearegion;

(9) The St. LouisCity region;

(2) Areamembersshall beappointed by thegovernor, with theadvice and consent
of the senate, based upon recommendations by regional foster care and adoption boards,
or other smilar entities.
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2. Statewide foster care and adoption association representatives shall be voting
member s of the board as approved by the board.

3. All membersof theboard shall servefor aterm of at least two years. Members
may bereappointed to theboard by their entitiesfor consecutiveterms. All vacancieson
theboard shall befilled for thebalanceof theunexpired termin thesamemanner in which
the board member ship which isvacant was originally filled.

4. Each member of theboar d may bereimbur sed for actual and necessary expenses
incurred by the member in performance of hisor her official duties. All reimbursements
made under this subsection shall be made from funds within the department of social
services children'sdivision budget.

5. All businesstransactions of the board shall be conducted in public meetingsin
accor dance with sections 610.010 to 610.030.

6. Theboard shall elect officersfrom the member ship consisting of a chairper son,
co-chair person, and secretary. Officersshall servefor aterm of twoyears. Theboard may
elect such other officersand establish such committees asit deems appropriate.

7. Theboard shall establish such procedures necessary to:

(1) Review children'sdivision proposed policy and provide written opinions and
recommendationsfor changeto the children'sdivision within thirty days of receipt of the
proposed policy;

(2) Providedraft policy suggestions, at the request of the children'sdivision or in
responsetoissueshby theboard, tothechildren'sdivision for improvementsin foster care
or adoption practice; and

(3) Fulfill itsstatutory requirement in accor dancewith section 210.566to deter mine
the content of in-service training to be provided by the children's division to foster and
adoptive parents.

8. Theboard shall provideto thedirector of the department of social services, the
governor, the office of the child advocate, and upon request, members of the general
assembly, awritten report of annual activities conducted and made.

9. Theboard shall exerciseits powersand dutiesindependently of the children's
divison within the department of social services in order to ensure partnership and
accountability in the provision of services to the state's children affected by abuse and
neglect. Budgetary, procurement, and accounting functionsshall continuetobeperfor med
by the children'sdivision.

453.600. 1. Thereishereby created in the state treasury the " Foster Care and
Adoptive Parents Recruitment and Retention Fund" which shall consist of all gifts,
donations, transfers, and moneys appropriated by the general assembly, and bequeststo
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thefund. Thefund shall maintain no morethan thetotal of thelast two yearsof funding
or aminimum of three hundred thousand dollars, whichever isgreater. Thefund shall be
administered by thefoster careand adoptive parentsrecruitment and retention fund board
created in subsection 3 of this section.

2. The state treasurer shall be custodian of the fund and may approve
disbursements from the fund in accordance with sections 30.170 and 30.180.
Notwithstanding the provisions of section 33.080 to the contrary, any moneysremaining
in thefund at the end of the biennium shall not revert to the credit of the general revenue
fund. The state treasurer shall invest moneys in the fund in the same manner as other
fundsareinvested. Any interest and moneysear ned on such investmentsshall becredited
to thefund.

3. Thereishereby created the" Foster Careand AdoptiveParentsRecruitment and
Retention Fund Board" within the department of social services. Theboard shall consist
of the following membersor their designees:

(1) Thedirector of the department of social services;

(2) Thedirector of the department of mental health;

(3) Thedirector of the department of health and senior services,

(4) Thefollowing six membersto be appointed by the director of the department
of social services:

(a) Two representativesof arecognized foster parent association;

(b) Two representatives of a licensed child-placing agency; and

(c) Two representativesof a licensed residential treatment center.

Member s appointed under subdivision (4) of thissubsection shall servethree-year terms,
subject toreappointment. Of themember sinitially appointed, threeshall beappointed for
atwo-year term and three shall be appointed three-year terms. All membersof theboard
shall serve without compensation but shall, subject to appropriation, be reimbursed for
reasonable and necessary expenses actually incurred in the performance of their official
duties as members of the board. The department of social services shall, with existing
resour ces, provide administrative support and current staff asnecessary for the effective
operation of the board.

4. Upon appropriation, moneysin thefund shall beused togrant awar dstolicensed
community-based foster care and adoption recruitment programs. The board shall
establish guidelines for disbursement of the fund to certain programs. Such programs
shall include, but not be limited to, recruitment and retention of foster and adoptive
familiesfor children who:
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(1) Have been in out-of-home placement for fifteen months or more;
(2) Aremorethan twelve yearsof age; or
(3) Arein sibling groups.

Moneysin thefund shall not be subject to appropriation for purposesother than those of
evidence-based foster careand adoption programsasdesignated by theboar d established
under this section.

5. Under section 23.253 of the Missouri sunset act:

(1) Theprovisionsof thenew fund authorized under thissection shall automatically
sunset six years after August 28, 2011, unless reauthorized by an act of the general
assembly; and

(2) If such fund is reauthorized, the fund authorized under this section shall
automatically sunset twelve years after the effective date of the reauthorization of this
section; and

(3) This section shall terminate on December thirty-first of the calendar year
immediately following the calendar year in which thefund authorized under this section
IS sunset.



