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FIRST REGULAR SESSION
[PERFECTED]

HOUSE BILL NO. 423

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES BURLISON (Sponsor), JONES (89), SCHOELLER, TILLEY,
DIEHL, MOLENDORP, HOUGHTON, SILVEY, ASBURY, KOENIG, SMITH (150), ALLEN, LEACH,
WYATT, FREDERICK, RUZICKA, HAMPTON, LICHTENEGGER, DAVIS, CURTMAN, WHITE,
RIDDLE, KELLEY (126), REIBOLDT, LANT, ZERR, LONG, WELLS, CRAWFORD, DUGGER,
ENTLICHER, LAIR, STREAM, THOMSON, FISHER, SCHAD, FITZWATER, McGHEE,
GATSCHENBERGER, HAEFNER, CAUTHORN, WIELAND, RICHARDSON, KLIPPENSTEIN, BERRY,
BRATTIN, NETH, WALLINGFORD, BARNES, McNARY, ELMER AND FLANIGAN (Co-sponsors).

1030L.01P D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 191, RSMo, by adding thereto one new section relating to the health care
compact.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 191, RSMo, is amended by adding thereto one new section, to be
known as section 191.025, to read as follows:

191.025. TheHealth Care Compact isenacted intolaw and entered intoby the state
as a party, and is of full force and effect between the state and any other statesjoining
therein in accor dance with the terms of the Compact, which such Compact is asfollows:

Section 1. Definitions. Asused in thisCompact, unlessthe context clearly indicates
otherwise:

"Member State" shall refer to a state that is signatory to this Compact and has
adopted it under the laws of that state.

" Effective date" shall refer to the date upon which this Compact shall become
effectivefor purposes of the operation of state and federal law in a Member State, which
shall bethelater of:

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(a) the date upon which this Compact shall be adopted under the laws of the
Member State, and;

(b) thedate upon which this Compact receives the consent of Congress pursuant
toArticlel, Section 10, of the United States Constitution, after at least two Member States
adopt this Compact.

"Health Care" means care, services, supplies, or plansrelated to the health of an
individual and includes but isnot limited to:

(a) preventive, diagnostic, therapeutic, rehabilitative, maintenance, or palliative
care and counseling, service, assessment, or procedure with respect to the physical or
mental condition or functional status of an individual or that affects the structure or
function of the body; and

(b) saleor dispensing of adrug, device, equipment, or other itemin accor dancewith
a prescription; and

(c) an individual or group plan that provides, or paysthe cost of, care, services, or
suppliesrelated tothe health of an individual; except any car e, services, supplies, or plans
provided by the United States Department of Defense, the United States Department of
Veteran Affairs, or provided to Native Americans.

"Commission" shall refer totheInterstate Advisory Health Care Commission.

"Member State' meansa statethat issignatory to this Compact and has adopted
it under the laws of that state.

"Member State Base Funding Level" means a number equal to the total federal
spending on Health Care in the Member State during federal fiscal year 2010 as
determined. On or before the effective date, each Member State shall determine the
Member StateBaseFundingL evel for itsstate, and that number shall bebindingupon that
Member State. (The preliminary estimate of Member State Base Funding Level for the
State of Missouri is $18,669,000,000.)

"Member State Current Year Funding Level" means the Member State Base
Funding Level multiplied by the Member State Current Year Population Adjustment
Factor multiplied by the Current Year Inflation Adjustment Factor.

"Member State Current Year Population Adjustment Factor” meansthe average
population of the Member State in the current year less the average population of the
Member Stateinfederal fiscal year 2010, divided by theaver agepopulation of theM ember
Statein federal fiscal year 2010, plus 1. Average population in a Member State shall be
determined by the United States Census Bureau.

"Current Year Inflation Adjustment Factor" means the Total Gross Domestic
Product Deflator inthecurrent year divided by theTotal GrossDomestic Product Deflator
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in federal fiscal year 2010. Total Gross Domestic Product Deflator shall be determined by
the Bureau of Economic Analysis of the United States Department of Commer ce.

Section 2. Pledge. TheMember Statesshall takejoint and separ ateaction tosecure
the consent of theUnited States Congressto thisCompact in order toreturn theauthority
to regulate health care to the Member States, consistent with the goals and principles
articulated in this Compact. The Member States shall improve health care policy within
their respective jurisdictions and according to the judgment and discretion of each
Member States.

Section 3. Legidative Power. The legidatures of the Member States have the
primary responsibility to regulate health carein their respective states.

Section 4. State Control. Each Member State, within its state, may suspend by
legislation theoper ation of all federal laws, rules, regulations, and or der sregar ding Health
Care that are inconsistent with the laws and regulations adopted by the Member State
pursuant to this Compact. Federal laws, rules, regulations, and ordersregarding health
carewill remain in effect unlessa Member State expressly suspendsthem pursuant toits
authority under thisCompact. For any federal law, rule, regulation, or order that remains
in effect inaMember Stateafter the effectivedate, that Member Stateshall beresponsible
for the associated funding obligationsin its state.

Section 5. Funding.

(a) Each federal fiscal year, each Member State shall have the right to federal
monies up to an amount equal to its Member State Current Year Funding Level for that
federal fiscal year, funded by Congress as mandatory spending and not subject to annual
appropriation,tosupport theexer ciseof Member Stateauthority under thisCompact. This
funding shall not be conditional on any action of or regulation, policy, law, or rule being
adopted by the Member State.

(b) By the start of each federal fiscal year, Congress shall establish an initial
Member StateCurrent Year FundingL evel for each M ember State, based upon reasonable
estimates. The final Member State Current Year Funding Level shall be calculated, and
funding shall be reconciled by the United States Congress, based upon information
provided by each Member State and audited by the United States Government
Accountability Office.

Section 6. Interstate Advisory Health Care Commission.

(&) The Commission may study the issues of health careregulation of particular
concerntotheMember States. The Commission may makenonbindingrecommendations
to the Member States. The legidatures of the Member States may consider these
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recommendations in determining the appropriate health care policy in their respective
states.

(b) TheCommission shall collect information and datato assist the Member States
in their regulation of health care, including assessing the performance of various state
health care programs and compiling information on the prices health care. The
Commission shall then makethisinformation and data availableto thelegislaturesof the
Member States. Notwithstanding any other provision in this Compact, no Member State
shall disclose to the Commission the health infor mation of any individual, nor shall the
Commission disclose the health information of any individual.

(¢) TheCommission consistsof member sappointed by each Member Statethrough
a processto be determined by the laws of each Member State. A Member State may not
appoint mor ethan two member sto the Commission, and at any timea Member State may
withdraw member ship from the Commission at any time. Each Commission member is
entitled to one vote. The Commission shall not act unlessa majority of the membersare
present, and no action shall bebinding unlessapproved by a majority of thecommission’s
total member ship.

(d) The Commission may elect from among its membership a chairperson. The
Commission may adopt and publish bylawsand policiesthat arenot inconsistent with this
Compact. TheCommission shall meet at least onceayear, and may meet mor efrequently,
asitsbylawsdirect.

(e) The Commission shall be funded by the Member States as agreed to by the
Member States. The Commission shall have the responsibilities and duties as may be
conferred upon it by subsequent action of therespectivelegidaturesof the Member States
in accordance with the terms of this Compact.

(f) The Commission shall not take any action within a Member State that
contravenes any state law of that Member State.

Section 7. Congressional Consent. This Compact shall be effective on itsadoption
by at least two Member States and consent of the United States Congress. This Compact
shall be effective unlessthe United States Congress, in consenting to this Compact, alters
the fundamental purposes of this Compact, which are:

(@) To secure the right of the Member States to regulate Health Care in their
respective states pursuant to thisCompact and to suspend the oper ation of any conflicting
federal laws, rules, regulations, and orderswithin their states; and

(b) To secure federal funding for Member States that choose to invoke their
authority under this Compact, as prescribed by Section 5 above.
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Section 8. Amendments. TheM ember States, by unanimousagr eement, may amend
thisCompact from timetotimewithout theprior consent or approval of Congressand any
amendment shall be effective unless, within one year, the Congress disapproves that
amendment. Any state may join this Compact after the date on which Congress consents
to the Compact by adoption into law under its state Constitution.

Section 9. Withdrawal; Dissolution. Any Member State may withdraw from this
Compact by adoptingalaw tothat effect, but no such withdrawal shall take effect until six
months after the Governor of the withdrawing Member State has given notice of the
withdrawal to the other Member States. This Compact shall be dissolved upon the
withdrawal of all but one of the Member States.

T



