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FIRST REGULAR SESSION
[PERFECTED]
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 89

96TH GENERAL ASSEMBLY

0385L.03P D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections 253.090, 644.036, and 644.054, RSMo, and to enact in lieu thereof three new
sections relating to funding for the department of natural resources, with an emergency
clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 253.090, 644.036, and 644.054, RSMo, are repeal ed and three new
sections enacted in lieu thereof, to be known as sections 253.090, 644.036, and 644.054, to read
asfollows:

253.090. 1. All revenue derived from privileges, conveniences, contracts or otherwise,
all moneysreceived by gifts, bequests or contributions or from county or municipal sourcesand
all moneys received from the operation of concessions, projects or facilities and from resae
itemsshall be paid [into the state treasury] to the credit of the" State Park Earnings Fund”, which
ishereby created in the statetreasury. Thestatetreasurer shall invest moneysin thefund
in thesame manner asother fundsareinvested. Any interest and moneys ear ned on such
investments shall be credited to the fund. Inthe event any state park or any part thereof is
taken under the power of eminent domain by the federal government the moneys paid for the
taking shall be deposited in the state park earnings fund. The fund shall be used solely for the
payment of the expenditures of the department of natural resourcesin the administration of this
law, except that in any fiscal year the department may expend a sum not to exceed fifty percent
of the preceding fiscal year's deposits to the state park earnings fund for the purpose of:

(1) Paying the principal and interest of revenue bonds issued;

(2) Providing an interest and sinking fund;

(3) Providing areasonable reserve fund;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) Providing areasonable fund for depreciation; and

(5) Paying for feasibility reports necessary for the issuing of revenue bonds.

2. Notwithstanding the provisions of section 33.080 to the contrary, any moneys
remaining in the fund at the end of the biennium shall not revert to the credit of the
general revenue fund.

3. A good and sufficient bond conditioned upon thefaithful performance of the contract
and compliance with thislaw shall be required of al contractors.

[3.] 4. Any person who contracts pursuant to this section with the state shall keep true
and accurate records of hisor her receipts and disbursements arising out of the performance of
the contract and shall permit the department of natural resources and the state auditor to audit
such records.

[4. All moneys remaining in the state park revolving fund on July 1, 2000, shall be
transferred to the state park earnings fund.]

644.036. 1. No standard, rule or regulation or any amendment or repeal thereof shall be
adopted except after a public hearing to be held after thirty days prior notice by advertisement
of the date, time and place of the hearing and opportunity given to the publicto be heard. Notice
of the hearings and copies of the proposed standard, rule or regulation or any amendment or
repeal thereof shall also be given by regular mail, at least thirty days prior to the scheduled date
of the hearing, to any person who has registered with the director for the purpose of receiving
notice of such public hearingsin accordance with the procedures prescribed by the commission
at least forty-five days prior to the scheduled date of the hearing. However, this provision shall
not preclude necessary changes during this thirty-day period.

2. At the hearing, opportunity to be heard by the commission with respect to the subject
thereof shall beafforded any interested person upon written request to the commission, addressed
to the director, not later than seven days prior to the hearing, and may be afforded to other
persons if convenient. In addition, any interested persons, whether or not heard, may submit,
within seven days subsequent to the hearings, a written statement of their views. The
commission may solicit the views, in writing, of persons who may be affected by, or interested
in, proposed rules and regulations, or standards. Any person heard or represented at the hearing
or making written request for notice shall be given written notice of the action of thecommission
with respect to the subject thereof.

3. Any standard, rule or regulation or amendment or repeal thereof shall not be deemed
adopted or in force and effect until it has been approved in writing by at least four members of
the commission. A standard, rule or regulation or an amendment or repeal thereof shall not
become effective until a certified copy thereof has been filed with the secretary of state as
provided in chapter 536.
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4. Unless prohibited by any federal water pollution control act, any standard, rule or
regulation or any amendment or repeal thereof which is adopted by the commission may differ
initstermsand provisions as between particul ar types and conditions of water quality standards
or of water contaminants, as between particular classes of water contaminant sources, and as
between particular waters of the state.

5. Any listing required by Section 303(d) of the federal Clean Water Act, as amended,
33U.S.C. 1251, et seq., to be sent to the U.S. Environmental Protection Agency for itsapproval
that will result in any waters of the state being classified as impaired shall be adopted by the
commission after apublic hearing, or series of hearings, held in accordance with the following
procedures. The department of natural resources shall publish in at least six regional
newspapers, in advance, anotice by advertisement the avail ability of aproposed list of impaired
waters of the state and such notice shall include at |east ninety days' advance notice of the date,
time, and place of the public hearing and opportunity given to the public to be heard. Notice of
the hearings and copies of the proposed list of impaired waters also shall be posted on the
department of natural resources website and given by regular mail, at least ninety days prior to
the scheduled date of the hearing, to any person who has registered with the director for the
purpose of receiving notice of such public hearings. The proposed list of impaired waters shall
identify the water segment, the uses to be made of such waters, the uses impaired, identify the
pollutants causing or expected to cause violations of the applicable water quality standards, and
provide a summary of the data relied upon to make the preliminary determination.
Contemporaneouswith the publication of the notice of public hearing, the department shall make
available on its website all data and information it relied upon to prepare the proposed list of
impaired waters, including a narrative explanation of how the department determined the water
segment was impaired. At any time after the public notice and until seven days after the public
hearing, the department shall accept written comments on the proposed list of impaired waters.
After the public hearing and after al written comments have been submitted, the department
shall prepare a written response to all comments and a revised list of impaired waters. The
commission shall adopt alist of impaired waters in a public meeting during which the public
shall beafforded an opportunity to respond to the department'swritten responseto commentsand
revised list of impaired waters. Notice of the meeting shall include the date, time, and place of
the public meeting and shall provide notice that the commission will giveinterested personsthe
opportunity to respond to the department's revised list of impaired waters and written responses
to comments. At its discretion, the commission may extend public comment periods or hold
additional public hearingsonthe proposed and revised listsof impaired waters. Thecommission
shall not vote to add to the list of impaired waters any waters not recommended by the
department inthe proposed or revised listsof impaired waterswithout granting the public at | east
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thirty additional daysto comment on the proposed addition. Thelist of impaired waters adopted
by the commission shall not be deemed to be arule as defined by section 536.010. Thelisting
of any water segment on the list of impaired waters adopted by the commission shall be subject
tojudicial review by any adversely affected party under section 536.150. The provisionsinthis
subsection shall expire on August 28, [2010] 2015.

644.054. 1. Feesimposed in sections 644.052 and 644.053 shall, except for those fees
imposed pursuant to subsection 4 and subsections 6 to 13 of section 644.052, become effective
October 1, 1990, and shall expire December 31, [2010] 2015. Fees imposed pursuant to
subsection 4 and subsections 6 to 13 of section 644.052 shall become effective August 28, 2000,
and shall expire on December 31, [2010] 2015. The clean water commission shall promulgate
rulesand regul ations on the proceduresfor billing and collection. All sumsreceived through the
payment of fees shall be placed in the state treasury and credited to an appropriate subaccount
of the natural resources protection fund created in section 640.220. Moneys in the subaccount
shall be expended, upon appropriation, solely for the administration of sections 644.006 to
644.141. Fees collected pursuant to subsection 10 of section 644.052 by a city, a public sewer
district, a public water district or other publicly owned treatment works are state fees. Five
percent of the fee revenue collected shall be retained by the city, public sewer district, public
water district or other publicly owned treatment worksasreimbursement of billingand collection
expenses.

2. The commission may grant a variance pursuant to section 644.061 to reduce fees
collected pursuant to section 644.052 for facilitiesthat adopt systems or technol ogiesthat reduce
thedischarge of water contaminantssubstantially below thelevel srequired by commissionrules.

3. Feesimposed in subsections 2 to 6 of section 644.052 shall be due on the date of
application and on each anniversary date of permit issuance thereafter until the permit is
terminated.

Section B. Because immediate action is necessary to maintain regulatory oversight by
the state of Missouri, section A of this act is deemed necessary for the immediate preservation
of the public health, welfare, peace, and safety, and is hereby declared to be an emergency act
within the meaning of the constitution, and section A of this act shall bein full force and effect
upon its passage and approval.
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