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AN ACT

To repeal sections 537.345 and 537.346, RSMo, and to enact in lieu thereof three new sections

relating to an owner's liability for death or injury to a trespasser.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A.  Sections 537.345 and 537.346, RSMo, are repealed and three new sections

enacted in lieu thereof, to be known as sections 537.345, 537.346, and 537.351, to read as2

follows:3

537.345.  As used in sections 537.345 to 537.347, and section 537.351, the following

terms mean: 2

(1)  "Charge", the admission price or fee asked by an owner of land or an invitation or3

permission without price or fee to use land for recreational purposes when such invitation or4

permission is given for the purpose of sales promotion, advertising or public goodwill in5

fostering business purposes; 6

(2)  "Land", all real property, land and water, and all structures, fixtures, equipment and7

machinery thereon; 8

(3)  "Owner", any individual, legal entity or governmental agency that has any ownership9

or security interest whatever or lease or right of possession in land; 10

(4)  "Recreational use", hunting, fishing, camping, picnicking, biking, nature study,11

winter sports, viewing or enjoying archaeological or scenic sites, or other similar activities12

undertaken for recreation, exercise, education, relaxation, or pleasure on land owned by another;13

(5)  "Trespasser", any person who enters on the property of another without14

permission and without an invitation, express or implied regardless of whether actual15
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notice of trespass was given or the land was posted in accordance with the provisions of16

sections 569.140 and 569.145. 17

537.346.  Except as provided in sections 537.345 to 537.348, and section 537.351, an

owner of land owes no duty of care to any person who enters on the land without charge to keep2

his land safe for recreational use or to give any general or specific warning with respect to any3

natural or artificial condition, structure, or personal property thereon.4

537.351.  1.  Except as provided in subsection 2 of this section, an owner of land
owes no duty of care to a trespasser and is not subject to liability for any injury to a2

trespasser.3

2.  An owner of land shall be subject to liability for physical injury or death to a4

trespasser in the following situations:5

(1)  If the trespasser's physical injury or death was intentionally caused by the6

owner, except that an owner may use reasonable force to repel a trespasser that has7

entered the land or building with the intent to commit a crime; or8

(2)  If the trespasser is a child sixteen years of age or younger and the physical9

injury or death results from an artificial condition on the land and:10

(a)  The owner knew or had reason to know that children were likely to trespass at11

the location of the condition; and12

(b)  The condition is one the owner knew or reasonably should have known involved13

an unreasonable risk of death or serious physical injury to such children; and14

(c)  The injured child did not discover the condition or realize the risk involved in15

the condition or in coming within the area made dangerous by the condition; and16

(d)  The utility to the owner of maintaining the condition and the burden of17

eliminating the danger were slight as compared with the risk to the child involved; and18

(e)  The owner failed to exercise reasonable care to eliminate the danger or19

otherwise protect the injured child; or20

(3)  If the owner knows, or from facts within the owner's knowledge should know,21

that trespassers consistently intrude upon a limited area of the owner's land and:22

(a)  The trespasser's injury was caused by the owner's failure to carry on an activity23

involving a risk of death or serious physical injury with reasonable care for the trespasser's24

safety; or25

(b)  The trespasser's injury was caused by an artificial condition created or26

maintained by the owner and:27

a.  The owner knew the condition was likely to cause death or serious physical28

injury to such a trespasser; and29
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b.  The condition was of such a nature that the owner had reason to believe that the30

trespasser would not discover it; and31

c.  The owner failed to exercise reasonable care to warn the trespasser of the32

condition and the risk involved; or33

(4)  If the owner knows that the person is trespassing and:34

(a)  The trespasser was injured as a result of the owner's failure to carry on35

dangerous activities on the land with reasonable care for the trespasser's safety; or36

(b)  The trespasser was injured as a result of the owner's failure to exercise37

reasonable care to warn the trespasser about an artificial condition maintained by the38

owner and:39

a.  The condition involved a risk of death or serious physical injury; and40

b.  The condition was of such a nature that the owner had reason to believe that the41

trespasser would not discover the condition or realize the risk involved; or42

(c)  The owner knew or had reason to know that the trespasser was in dangerous43

proximity to a moving force in the owner's immediate control just before the injury44

occurred and the trespasser was injured as a result of the owner's failure to exercise45

reasonable care so as to prevent the force from injuring the trespasser or failed to exercise46

reasonable care to provide a warning that was reasonably adequate to allow the trespasser47

to avoid the harm.  48
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