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FIRST REGULAR SESSION

HOUSE BILL NO. 670

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HOUGH (Sponsor), ZERR, ALLEN, LICHTENEGGER, FRANZ,
CIERPIOT, RICHARDSON, WALLINGFORD, HINSON, PHILLIPS, FRAKER, JONES (117), REDMON,
LONG, DUGGER, RUZICKA, SATER, SCHOELLER AND KORMAN (Co-sponsors).

1375L.021 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 144.062, 178.760, 178.761, 178.762, 178.763, 178.764, 178.892, 178.893,
178.894, 178.895, 178.896, 620.470, 620.472, 620.474, 620.475, 620.476, 620.478,
620.479, 620.480, 620.481, and 620.482, RSMo, and to enact in lieu thereof eleven new
sections relating to tax incentives for business devel opment.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 144.062, 178.760, 178.761, 178.762, 178.763, 178.764, 178.892,
178.893, 178.894, 178.895, 178.896, 620.470, 620.472, 620.474, 620.475, 620.476, 620.478,
620.479, 620.480, 620.481, and 620.482, RSMo, are repealed and eleven new sections enacted
inlieu thereof, to be known as sections 144.062, 144.540, 620.800, 620.803, 620.806, 620.809,
620.2000, 620.2005, 620.2010, 620.2015, and 620.2020, to read as follows:

144.062. 1. With respect to exempt sales at retail of tangible personal property and
materials for the purpose of constructing, repairing or remodeling facilities for:

(1) A county, other political subdivision or instrumentality thereof exempt fromtaxation
under subdivision (10) of section 39 of article 111 of the Constitution of Missouri; or

(2) An organization sales to which are exempt from taxation under the provisions of
subdivision (19) of subsection 2 of section 144.030; or

(3 Any institution of higher education supported by public funds or any private
not-for-profit institution of higher education, exempt from taxation under subdivision (20) of
subsection 2 of section 144.030; or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) Any private not-for-profit elementary or secondary school exempt from taxation
under subdivision (22) of subsection 2 of section 144.030; or

(5) Any authority exempt from taxation under subdivision (39) of subsection 2 of section
144.030; or

(6) After June 30, 2007, the department of transportation or the state highways and
transportation commission; or

(7) After August 28, 2011, any qualified company exempt from taxation under
section 144.540;

hereinafter collectively referred to as exempt entities, such exemptionsshall be allowed for such
purchasesif the purchasesarerelated to the entities exempt functionsand activities. Inaddition,
the sales shall not be rendered nonexempt nor shall any material supplier or contractor be
obligated to pay, collect or remit sales tax with respect to such purchases made by or on behalf
of an exempt entity due to such purchases being billed to or paid for by a contractor or the
exempt entity contracting with any entity to render any services in relation to such purchases,
including but not limited to selection of materials, ordering, pickup, delivery, approval on
delivery, taking of delivery, transportation, storage, assumption of risk of loss to materials or
providing warranties on materials as specified by contract, use of materials or other purchases
for construction of the building or other facility, providing labor, management services,
administrative services, design or technical services or advice to the exempt entity, whether or
not the contractor or other entity exercises dominion or control in any other manner over the
materials in conjunction with services or labor provided to the exempt entity.

2. When any exempt entity contracts for the purpose of constructing, repairing or
remodeling facilities, and purchases of tangible personal property and materials to be
incorporated into or consumed in the construction of the project are to be made on atax-exempt
basis, such entity shall furnish to the contractor an exemption certificate authorizing such
purchases for the construction, repair or remodeling project. The form and content of such
project exemption certificate shall be approved by the director of revenue. The project
exemption certificate shall include but not be limited to:

(1) Theexempt entity'sname, address, Missouri tax identification number and signature
of authorized representative;

(2) The project location, description, and unique identification number;

(3) The date the contract is entered into, which is the earliest date materials may be
purchased for the project on atax-exempt basis,

(4) The estimated project completion date; and
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(5) The certificate expiration date. Such certificate is renewable for a given project at
the option of the exempt entity, only for the purpose of revising the certificate expiration date
as necessary to complete the project.

3. The contractor shall furnish the certificate prescribed in subsection 2 of this section
to all subcontractors, and any contractor purchasing materialsshall present such certificateto all
material suppliers as authorization to purchase, on behalf of the exempt entity, all tangible
personal property and materialsto beincorporated into or consumed in the construction of that
project and no other on a tax-exempt basis. Such suppliers shall execute to the purchasing
contractor invoices bearing the name of the exempt entity and the project i dentification number.
Nothing in this section shall be deemed to exempt the purchase of any construction machinery,
equipment or tools used in constructing, repairing or remodeling facilitiesfor the exempt entity.
All invoices for all persona property and materials purchased under a project exemption
certificate shall be retained by the purchasing contractor for a period of five years and shall be
subject to audit by the director of revenue.

4. Any excess resalable tangible persona property or materials which were purchased
for the project by a contractor under a project exemption certificate but which were not
incorporated into or consumed in the construction of the project shall either be returned to the
supplier for credit or the appropriate sales or use tax on such excess property or materials shall
be reported on areturn and paid by such contractor not later than the due date of the contractor's
Missouri sales or use tax return following the month in which it was determined that the
materials were not to be used in the project.

5. No contractor or material supplier shall, upon audit, be required to pay tax on tangible
personal property and materialsincorporated into or consumed in the construction of the project
due to the failure of the exempt entity to revise the certificate expiration date as necessary to
completeany work required by the contract. If itisdetermined that tax isowed on such property
and materialsdueto thefailure of the exempt entity to revise such certificate expiration date, the
exempt entity shall be liable for the tax owed.

6. If anentity issuesexemption certificatesfor the purchase of tangible personal property
and materialswhich areincorporated into or consumed in the construction of itsproject and such
entity is found not to have had the authority granted by this section to issue such exemption
certificates, then such entity shall be liable for the tax owed on such personal property and
materials. Inaddition, if an entity which does have the authority granted by this section to issue
exemption certificatesissues such certificatesfor the purchase of tangible personal property and
materials which are incorporated into or consumed in the construction of a project, or part of a
project, which is found not to be related to such entity's exempt functions and activities, then
such entity shall be liable for the tax owed on such personal property and materials.
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144.540. 1. Theterms used in this section shall have the meaning provided in
section 620.2005, unlessthe context clearly indicates otherwise. The following additional
termsused in this section shall mean:

(1) "Information technology company”, a qualified company with a primary
NAICS code of 5182,

(2) "Taxpayer", the purchaser of tangible personal property or a servicethat is
subject to state or local sales or usetax and from whom state or local sales or usetax is
owed. " Taxpayer" shall not mean the seller charged by law with collecting the sales tax
from the purchaser.

2. Beginning August 28, 2011, in addition to the exemptions granted under this
chapter, the department of economic development may approve a qualified company for
an exemption of up to onehundred percent of the state salesand usetaxesdefined, levied,
or calculated under sections 144.010 to 144.525, sections 144.600 to 144.761, or section
238.235, for aperiod not to exceed threeyear sfrom thedateof approval, of salesand leases
of tangible personal property purchased for usein the project facility, and of sales and
leases of tangible personal property and materials for the purpose of constructing,
repairing, or remodelingtheproject facility. Toqualify for theexemption provided inthis
subsection, the qualified company shall, within a period of two years from the date of
approval:

(1) Createat least twenty new jobsat the project facility if the averagewage of the
new payroll equalsor exceeds ninety percent of the county aver age wage; or

(2) Retain at least one hundred fifty retained jobs and commit to making at least
fifteen million dollarsin new capital investment at a project facility if the project facility
base payroll equalsor exceeds ninety percent of the county aver age wage.

3. Beginning August 28, 2011, in addition to the exemptions granted under this
chapter, thedepartment of economic development may approvean infor mation technology
company for an exemption of up to one hundred percent of the state sales and use taxes
defined, levied, or calculated under sections144.010t0 144.525, sections144.600t0144.761,
or section 238.235 of electrical energy, gas, water, and other utilities including
telecommunication services purchased for usein the project facility. The exemption may
befor aperiod not to exceed five yearsfrom the date of approval. The annual amount of
the exemption shall be equal to the difference between the amount of state salesand use
taxesthat would otherwise be duefor the twelve monthsimmediately following approval
and theamount of state salesand usetaxespaid for the purchase of electrical energy, gas,
water, and other utilities including telecommunication services purchased for usein the
project facility for the twelve monthsimmediately preceding approval. To qualify for the
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exemption provided in thissubsection, thequalified company shall satisfy therequirements
of subsection 2 of this section.

4. Thegoverning body of acity, county, or other political subdivision may approve
aqualified company for an exemption of up to one hundred percent of local salesand use
taxes defined, levied, or calculated under section 32.085 imposed by the gover ning body,
of sales and leases of tangible personal property purchased for usein the project facility,
and of salesand leases of building materialsfor the purpose of constructing, repairing, or
remodeling the project facility. To qualify for the exemption provided in this subsection,
the qualified company shall satisfy the requirements of subsection 2 of this section.

5. Thegoverningbody of acity, county, or other political subdivision may approve
aqualified company that isalso an infor mation technology company for an exemption of
up toonehundred per cent of thelocal salesand usetax defined, levied, or calculated under
section 32.085 imposed by the governing body, of electrical energy, gas, water, and other
utilitiesincludingtelecommunication servicespur chased for useintheproject facility. The
exemption may be for a period as approved by the political subdivision. The annual
amount of the exemption shall be equal to thediffer ence between theamount of local sales
and use taxes that would otherwise be due for the twelve monthsimmediately following
approval and the amount of local sales and use taxes paid for the purchase of electrical
ener gy, gas, water, and other utilitiesincluding telecommunication services pur chased for
use in the project facility for the twelve months immediately preceding approval. To
qualify for the exemption provided in this subsection, the qualified company shall satisfy
the requirements of subsection 2 of this section.

6. Any qualified company seeking an exemption from state sales and use taxes
under thissection shall submit with itsnotice of intent to seek benefitsunder the compete
Missouri program established in sections 620.2000 to 620.2020 such information as the
department of economic development may reasonably require to review the qualified
company'srequest for the exemption. The percentage of any exemption from state sales
or use taxes awarded to a qualified company under this section shall not exceed the
projected net fiscal benefit to the state over a period of six years, as determined by the
department of economic development, and shall not exceed theleast amount necessary to
obtain the qualified company's commitment to initiate the project. In determining the
percentage of the exemption to award to a qualified company under this section, the
department of economic development shall consider thefactor sset forth in subsection 2 of
section 620.2010.

7. (1) Upon approval of an exemption from state sales and use taxes under this
section, the department of economic development shall certify thetaxpayer'sédligibility to
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the department of revenue. Thedepartment of revenueshall issuethe qualified company
an exemption certificatein theamount and for the duration specified by the department
of economic development in its certification.

(2) Any qualified company approved for an exemption for state salesand usetaxes
under thissection shall certify, aspart of itsannual report under 620.2020, the amount of
state sales and use taxes exempted under thissection that would have otherwise been due
during the previousyear.

(3) If thequalified company failsto satisfy any of therequirements of thissection
at any timeduringtheproject period, including, but not limited to, theapplicablenumber
of jobs or new capital investment, the qualified company shall remit to the department of
revenue an amount equal to the sales and use taxes exempted under this section, plus
interest of nine percent per annum from the date the exemption certificate was issued.
However, the director of the department of economic development may, in his or her
discretion, provide an extension of up to two additional yearsor reduce such payment, if
such failure is caused by documented unforeseen events that negatively affected the
operationsat theproject facility that werenot under the control of thequalified company.

(4) Thedepartment of revenueshall credit any amountsremitted by the qualified
company under this subsection to the fund to which the sales and use taxes exempted
would have otherwise been credited.

8. (1) Upon approval of an exemption from local sales and use taxes under this
section, thegover ning body of thecity, county, or other political subdivision approvingthe
exemption from local sales and use taxes under this section shall certify the taxpayer's
eigibility to the department of revenue. The department of revenue shall issue the
qgualified company an exemption certificate in the amount and for the duration specified
by the political subdivision in itscertification.

(2) Any qualified company approved for an exemption from local sales and use
taxesunder thissection shall annually certify to the gover ning body of thecity, county, or
other political subdivision the amount of local sales and use taxes exempted under this
section that would have otherwise been due during the previous year.

(3) If thequalified company failsto satisfy any of the requirements of this section
at any timeduringtheproject period, including, but not limited to, theapplicable number
of jobsor new capital investment, the qualified company shall remit to the department of
revenue an amount equal to the sales and use taxes exempted under this section, plus
interest of nine percent per annum from the date the exemption certificate was issued.
However, the governing body may, in its discretion, provide an extension of up to two
additional years or reduce such payment, if such failure is caused by documented
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unforeseen eventsthat negatively affected the operations at the project facility that were
not under the control of the qualified company.

(4) Thedepartment of revenue shall credit any amountsremitted by the qualified
company under thissubsection tothecity, county, or other political subdivision approving
the exemption.

9. Thedepartment of economic development and the department of revenue shall
jointly prescribe such rules and regulations necessary to carry out the provisions of this
section. Any ruleor portion of arule, asthat term is defined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 ar e nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.

620.800. Thefollowing additional termsused in sections 620.800 to 620.809 shall
mean:

(2) " Agreement” , theagr eement between aqualified company, acommunity college
district, and the department concerning a training project. Any such agreement shall
comply with the provisions of section 620.017;

(2) "Board of trustees', the board of trustees of a community college district
established under the provisions of chapter 178;

(3) "Certificate", new or retained jobstraining certificates issued under section
620.809;

(4) "Committee", the compete Missouri job training joint legislative oversight
committee, established by the department under the provisions of section 620.803;

(5) " CompeteMissouri trainingprogram™ , thetraining program established under
sections 620.800 to 620.809;

(6) " Department”, the Missouri department of economic development;

(7) "Employee", a person employed by a qualified company;

(8) " Full-timeemployee" , an employee of the qualified company that is scheduled
to work an average of at least thirty-five hours per week for atwelve-month period, and
onefor which thequalified company offershealth insuranceand paysat least fifty per cent
of such insurance premiums;

(9) " Local education agency” ,acommunity college, two-year statetechnical college,
or atechnical career education center;
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(10) " New capital investment" , shall includefundsspent by thequalified company
at the project facility after the approval of the notice of intent for real or personal
property, and may includethepresent valueof financeor capital leasesfor real or personal
property for the term of such lease at the project facility executed after approval of the
notice of intent;

(11) "New job", the number of full-time employees located at the project facility
that exceedsthe project facility base employment less any decrease in the number of full-
timeemployeesat related facilitiesbelow therelated facility baseemployment. Nojob that
was created prior to the date of the notice of intent shall be deemed a new job. An
employee that spendslessthan fifty percent of the employee'swork time at the facility is
still considered to belocated at a facility if the employeereceiveshisor her directionsand
control fromthat facility, ison thefacility' spayroll, onehundred per cent of theemployee's
income from such employment is Missouri income, and the employeeis paid at or above
the applicable percentage of the county aver age wage;

(12) " New jobs credit", the credit from withholding remitted by a qualified
company provided under subsection 6 of section 620.809;

(13) " Notice of intent", a form developed by the department, completed by the
gualified company and submitted to the department which statesthe qualified company's
intent to request benefits under this program;

(14) " Project facility", the building or buildings used by a qualified company at
which new or retained jobs and any new capital investment are or will be located. A
project facility may includesepar atebuildingslocated within sixty milesof each other such
that their purpose and operations are interrelated; provided, that where the buildings
making up the project facility arenot located within the same county, the aver age wage of
thenew payroll shall exceed the highest county aver agewage among the countiesin which
thebuildingsarelocated. Upon approval by thedepartment, a subsequent project facility
may be designated if the qualified company demonstrates a need to relocate to the
subsequent project facility at any time during the project period;

(15) "Project facility base employment”, the greater of the number of full-time
employeeslocated at theproj ect facility on thedateof thenoticeof intent or, for thetwelve-
month period prior to the date of the notice of intent, the average number of full-time
employeeslocated at the project facility. In the event the project facility has not been in
operation for afull twelve-month period, the average number of full-time employeesfor
the number of months the project facility has been in operation prior to the date of the
notice of intent;
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(16) " Qualified company", afirm, partnership, joint venture, association, private
or public corporation whether organized for profit or not, or headquarters of such entity
registered to do business in Missouri that isthe owner or operator of a project facility,
offers health insurance to all full-time employees of all facilitieslocated in this state, and
pays at least fifty percent of such insurance premiums. For the purposes of sections
620.800 to 620.809, theterm " qualified company" shall not include:

(&) Gambling establishments (NAICSindustry group 7132);

(b) Retail trade establishments (NAICS sector s 44 and 45), except with respect to
any company headquarteredinthisstatewith amajority of itsfull-timeemployeesengaged
in operations not within the NAICS codes specified in this subdivision;

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that isdelinquent in the payment of any nonprotested taxes or
any other amountsduethe state or federal government or any other political subdivision
of thisstate;

(f) Any company requesting benefits for retained jobs that has filed for or has
publicly announced itsintention to filefor bankruptcy protection. However, a company
that hasfiled for or has publicly announced itsintention to filefor bankruptcy, may bea
qualified company provided that such company:

a. Certifiestothedepartment that it plansto reorganize and not to liquidate; and

b. After itsbankruptcy petition hasbeen filed, it produces proof, in aform and at
times satisfactory to the department, that it isnot delinquent in filing any tax returnsor
making any payment due to the state of Missouri, including but not limited to all tax
payments due after thefiling of the bankruptcy petition and under thetermsof the plan
of reorganization.

Any taxpayer whoisawar ded benefitsunder thissubsection and who filesfor bankruptcy
under Chapter 7 of the United StatesBankruptcy Code, Title11 U.S.C., shall immediately
notify the department and shall forfeit such benefits and shall repay the state an amount
equal to any state tax credits already redeemed and any withholding taxes already
retained;

(g) Educational services (NAICS sector 61);

(h) Religiousorganizations (NAICSindustry group 8131);

(i) Publicadministration (NAICS sector 92);

(1) Ethanol distillation or production; or

(k) Biodiesel production.
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Notwithstanding any provision of this section to the contrary, the headquarters,
administrative offices or research and development facilities of an otherwise excluded
business may qualify for benefitsif the offices or facilities servea multistateterritory. In
the event a national, state, or regional headquarters operation is not the predominant
activity of aproject facility, thejobsand investment of such operation shall be considered
eigiblefor benefitsunder thissection if the other requirements are satisfied;

(17) "Related company" means.

(&) A corporation, partnership, trust, or association controlled by the qualified
company;

(b) Anindividual, corporation, partnership, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trustsor associations controlled by an individual,
cor por ation, partner ship, trust or association in contr ol of thequalified company. Asused
inthissubdivision, " control of acorporation” shall mean owner ship, directly or indirectly,
of stock possessing at least fifty percent of the total combined voting power of all classes
of stock entitled to vote, " control of a partnership or association" shall mean owner ship
of at least fifty per cent of the capital or profitsinterest in such partnership or association,
"control of atrust” shall mean ownership, directly or indirectly, of at least fifty percent
of the beneficial interest in the principal or income of such trust, and ownership shall be
determined asprovided in Section 318 of the I nter nal Revenue Code of 1986, asamended;

(18) " Related facility", afacility operated by the qualified company or arelated
company located in thisstatethat isdirectly related totheoper ationsof the project facility
or in which operations substantially similar to the operations of the project facility are
performed,;

(19) " Related facility base employment”, the greater of the number of full-time
employees located at all related facilities on the date of the notice of intent or for the
twelve-month period prior to the date of the notice of intent, the average number of full-
time employees located at all related facilities of the qualified company or a related
company located in this state;

(20) " Retained job", the average number of full-time employees of a qualified
company located at the proj ect facility during each month for thecalendar year preceding
the year in which the notice of intent is submitted;

(21) "Retained jobscredit", the credit from withholding remitted by a qualified
company provided under subsection 6 of section 620.809;
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(22) "Targeted industry”, an industry or one of a cluster of industriesidentified
by the department by rule following a strategic planning process as being critical to the
state's economic security and growth;

(23) "Training program", the compete Missouri training program established
under sections 620.800 to 620.809.

(24) "Training project”, the project or projects established through the compete
Missouri training program for thecreation or r etention of jobsby providing education and
training of workers,

(25) "Training project costs', all necessary and incidental costs of providing
program servicesthrough the training program, including:

(@) Training materialsand supplies;

(b) Wages and benefits of instructors, who may or may not be employed by the
eligibleindustry, and the cost of training such instructors;

(c) Subcontracted services,

(d) On-thejob training;

(e) Training facilitiesand equipment;

(f) Skill assessment;

(g) Training project and curriculum development;

(h) Travel directly tothetraining project, including a coor dinated transportation
program for trainings if the training can be more effectively provided outside the
community wherethejobsareto belocated;

(i) Paymentsto third party training providersand to the éigibleindustry;

(1) Teaching and assistance provided by educational institutions in the state of
Missouri;

(k) In-plant training analysis, including feesfor professionalsand necessary travel
and expenses,

(1) Assessment and preselection tools;

(m) Publicity;

(n) Instructional services,

(o) Rental of instructional facilitieswith necessary utilities; and

(p) Payment of the principal, premium, and interest on certificates, including
capitalized interest, issued tofinancea pr oject, and thefunding and maintenance of a debt
servicereserve fund to secure such certificates,

(26) " Trainingproject services', includes, but shall not belimited to, thefollowing:
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(a) Jobtraining, which may include, but not belimited to, preemployment training,
analysis of the specified training needsfor a qualified company, development of training
plans, and provision of training through qualified training staff;

(b) Adult basic education and job-related instruction;

(c) Vocational and skill-assessment services and testing;

(d) Training facilities, equipment, materials, and supplies;

(e) On-the-job training;

(f) Administrative expenses equal to fifteen percent of the total training costs,

(g) Subcontracted services with state institutions of higher education, private
colleges or universities, or other federal, state, or local agencies;

(h) Contracted or professional services; and

() Issuance of certificates, when applicable.

620.803. 1. The department shall establish a "Compete Missouri Training
Program" to assist qualified companiesfor thetraining of employeesin new jobsand the
retraining or upgrading of skills of full-time employees in retained jobs as provided in
sections620.800t0620.809. Thetraining program shall befunded through appropriations
tothefundsestablished under sections 620.806 and 620.809. Thedepartment shall, tothe
maximum extent practicable, prioritize funding under the training program to assist
gualified companiesin targeted industries.

2. Thereishereby created the" Compete Missouri Job Training Joint L egislative
Oversight Committee". The committee shall consist of three members of the Missouri
senate appointed by the president pro tem of the senate; and three members of the house
of representatives appointed by the speaker of the house. No more than two of the
members of the senate and two of the members of the house of representatives shall be
from thesamepolitical party. Member sof thecommitteeshall report tothegovernor, the
president pro tem of the senate and the speaker of the house of representatives on all
assistancetoindustriesunder theprovisionsof sections620.800t0620.809 provided during
the preceding fiscal year. Thereport of the committee shall be delivered no later than
October first of each year. Thedirector of the department shall report to the committee
such information as the committee may deem necessary for itsannual report. Members
of the committee shall receive no compensation in addition to their salary as members of
the general assembly, but may receive their necessary expenses while attending the
meetings of the committee, to be paid out of thejoint contingent fund.

3. The department shall publish guidelines and may promulgate rules and
regulationsgoverningthetraining program. Any ruleor portion of arule, asthat termis
defined in section 536.010, that iscreated under theauthority delegated in thissection shall
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become effective only if it complieswith and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028. Thissection and chapter 536 ar e nonsever ableand
if any of the power s vested with the general assembly pursuant to chapter 536 to review,
to delay the effective date, or to disapprove and annul a rule are subsequently held
uncongtitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2011, shall beinvalid and void.

4. The department shall make program applications and guidelines available
online.

5. The department may contract with other entities, including businesses,
industries, other state agenciesand the political subdivisions of the state for the purposes
of carrying out the provisions of the training program established in sections 620.800 to
620.809. Any assistance through the training program shall be provided under an
agreement.

6. Prior tothe authorization of any application submitted through the training
program, the department shall verify the applicant's tax payment status and offset any
delinquencies as provided in section 135.815.

620.806. 1. The Missouri job development fund for merly established in the state
treasury by section 620.478 shall now be known as the "Compete Missouri Job
Development Fund” and shall be administered by the department for the training
program. The fund shall consist of all moneys which may be appropriated to it by the
general assembly and also any gifts, contributions, grants or bequests received from
federal, private, or other sources, including, but not limited to, any block grant or other
sources of funding relating to job training, school-to-work transition, welfare reform,
vocational and technical training, housing, infrastructure development and human
resour ceinvestment programswhich may beprovided by thefeder al gover nment or other
sour ces.

2. Thedepartment may providefinancial assistancethrough thetraining program
to qualified companiesthat create new jobswhich will result in the need for training, or
that make new capital investment relating directly to theretention of retained jobsin an
amount at least fivetimes greater than the amount of any financial assistance. Financial
assistance may also be provided to a consortium of qualified companiesorganized for the
purposeof providing for common trainingtotheconsortium members employees. Funds
in the compete Missouri job development fund shall be appropriated, for financial
assistancethrough thetraining program, by the general assembly to the department and
shall be administered by alocal educational agency certified by the department for such
purpose. Except for state-sponsor ed preemployment training, no qualified company shall
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receivemor ethan fifty per cent of itstraining program costsfrom thecompeteMissouri job
development fund. No funds shall be awarded or reimbursed to any qualified company
for thetraining, retraining, or upgrading of skillsof potential employeeswith the purpose
of replacing or supplanting employees engaged in an authorized work stoppage. Upon
approval by the department, training project costs, except the purchase of training
equipment and training facilities, shall bedigiblefor reimbursement with fundsfromthe
compete Missouri job development fund. Notwithstanding any provision of law to the
contrary, no qualified company within a service industry shall be eligible for assistance
under this subsection unless such qualified company provides services in interstate
commer ce, which shall mean that the qualified company derives a majority of itsannual
revenues from out of the state.

3. Thedepartment may provideassistance, through appropriationsmadefromthe
compete Missouri job development fund, to business and technology centers. Such
assistanceshall not includethelending of the state'scredit for the payment of any liability
of thefund. Such centersmay be established by Missouri community colleges, or a state-
owned postsecondary technical college, to provide business and training services for
growth industries as determined by current labor market infor mation.

620.809. 1. TheMissouri community collegejob training program fund formerly
established in the state treasury by section 178.896 shall now be known asthe " Compete
Missouri Community CollegeNew JobsTraining Fund" , and shall beadminister ed by the
department for thetraining program. Thedepartment of revenueshall credit tothefund,
asreceived, all new jobs credits. The fund shall also consist of any gifts, contributions,
grants, or bequestsreceived from federal, private, or other sources. Thegeneral assembly,
however, shall not providefor any transfer of general revenuefundsintothefund. Moneys
in the fund shall be disbursed to the department under regular appropriations by the
general assembly. The department shall disburse such appropriated fundsin a timely
manner into the special funds established by community college districts for training
projects, which fundsshall beused to pay training proj ect costs. Such disbursementsshall
be madeto the special fund for each training project in the same proportion asthe new
jobs credit remitted by the qualified company participating in such project bearsto the
total new jobscredit from withholding remitted by all qualified companies participating
in projectsduring the period for which the disbursement ismade. All moneysremaining
in the fund at the end of any fiscal year shall not lapse to the general revenue fund, as
provided in section 33.080, but shall remain in the fund.

2. TheMissouri community collegejob retention training program fund formerly
established in the state treasury by section 178.764, shall now be known asthe " Compete
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Missouri Community College Job Retention Training Fund", and shall be administered
by thedepartment for thecompeteMissouri training program. Thedepartment of revenue
shall credit to thefund, asreceived, all retained jobs credits. Thefund shall also consist
of any gifts, contributions, grants, or bequests received from federal, private, or other
sources. The general assembly, however, shall not provide for any transfer of general
revenue fundsinto the fund. Moneysin the fund shall be disbursed to the department
under regular appropriations by the general assembly. The department shall disburse
such appropriated funds in a timely manner into the special funds established by
community collegedistrictsfor projects, which fundsshall beused topay training program
costs, including the principal, premium, and interest on certificatesissued by thedistrict
to finance or refinance, in whole or in part, a project. Such disbursements by the
department shall be made to the special fund for each project in the same proportion as
theretained jobscredit from withholdingremitted by thequalified company participating
in such project bears to the total retained jobs credit from withholding remitted by
qgualified companiesparticipatingin projectsduringtheperiod for which thedisbur sement
ismade. All moneysremainingin thefund at the end of any fiscal year shall not lapseto
the general revenue fund, as provided in section 33.080, but shall remain in the fund.

3. The department of revenue shall develop such forms as are necessary to
demonstrate accurately each qualified company's new jobs credit paid into the compete
Missouri community college new jobstraining fund or retained jobs credit paid into the
competeMissouri community collegejob retention trainingfund. Thenew or retained jobs
credits shall be accounted as separate from the normal withholding tax paid to the
department of revenue by the qualified company. Reimbursements made by all qualified
companies to the compete Missouri community college new jobs training fund and the
compete Missouri community collegejob retention training fund shall be no less than all
allocationsmadeby thedepartment to all community collegedistrictsfor all projects. The
gualified company shall remit theamount of thenew or retained jobscredit, asapplicable,
to the department of revenue in the same manner as provided in sections 143.191 to
143.265.

4. A community college district, with the approval of the department in
consultation with the office of administration, may enter into an agreement to establish a
training project and providetraining project servicesto aqualified company. Assoon as
possibleafter initial contact between acommunity collegedistrict and a potential qualified
company regarding the possibility of enteringinto an agreement, thedistrict shall inform
the department of the potential training project. The department shall evaluate the
proposed training project within theoverall job training effortsof the stateto ensurethat
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thetraining project will not duplicateother job training programs. Thedepartment shall
have fourteen days from receipt of a notice of intent to approve or disapprove training
projects. If no responseisreceived by the qualified company within fourteen days, the
training project shall be deemed approved. Disapproval of any training project shall be
made in writing and state the reasons for such disapproval. If an agreement is entered
into, thedistrict and the qualified company shall notify the department of revenuewithin
fifteen calendar days. In addition to any provisionsrequired under subsection 5 of this
section for a qualified company applying to receive a retained job credit, an agreement
may provide, but shall not be limited to:

(1) Payment of training pr oj ect costs, which may bepaid from oneor acombination
of the following sour ces:

(@) Funds appropriated by the general assembly to the compete Missouri
community college new jobs training program fund or compete Missouri community
college job retention training program fund, as applicable, and disbursed by the
department for the purposes consistent with sections 620.800 to 620.809;

(b) Tuition, student fees, or special chargesfixed by theboard of trusteesto defray
training project costsin wholeor in part;

(2) Payment of training project costsshall not bedeferred for aperiod longer than
eight years,

(3) Costs of on-the-job training for employees shall include wages or salaries of
participating employees. Paymentsfor on-the-job training shall not exceed the aver age of
fifty percent of the total wages paid by the qualified company to each participant during
theperiod of training. Payment for on-the-job training may continuefor up to six months
from the date thetraining begins,

(4) A provision which fixesthe minimum amount of new or retained jobs credits,
or tuition and fee paymentswhich shall be paid for training project costs;

(5) Any payment required tobemadeby aqualified company shall constitutealien
upon the qualified company's business property until paid and have equal priority with
ordinary taxes and shall not be divested by a judicial sale. Property subject to such lien
may be sold for sumsdueand delinquent at atax sale, with the sameforfeitures, penalties,
and consequences as for the nonpayment of ordinary taxes. The purchasers at tax sale
shall obtain the property subject to the remaining payments.

5. Any qualified company that submits a notice of intent for retained job credits
shall enter into an agreement providing that the qualified company has:

(1) Maintained at least one hundred full-time employees per year at the project
facility for the calendar year preceding the year in which the application is made;
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(2) Retained, at the project facility, the same number of employeesthat existed in
thetaxable year immediately preceding the year in which application is made; and

(3) Madeor agreesto makeanew capital investment of greater than fivetimesthe
amount of any award under thistraining program at the project facility over a period of
two consecutive calendar years, as certified by the qualified company and:

(&) Has made substantial investment in new technology requiring the upgrading
of employee skills; or

(b) Islocated in a border county of the state and represents a potential risk of
relocation from the state; or

(c) Hasbeen deter mined torepresent asubstantial risk of relocation from thestate
by the director of the department of economic development.

6. If an agreement providesthat all or part of training program costsareto be met
by receipt of new or retained jobs credit, such new or retained jobs credit from
withholding shall be determined and paid as follows:

(1) New or retained jobscredit shall bebased upon thewagespaid totheemployees
in thenew or retained jobs;

(2) A portion of thetotal paymentsmadeby thequalified companiesunder sections
143.191t0 143.265 shall bedesignated asthenew or retained jobscredit from withholding.
Such portion shall bean amount equal totwo and one-half per cent of the gr osswagespaid
by thequalified company for each of thefirst onehundred jobsincluded in theproject and
one and one-half percent of the grosswages paid by the qualified company for each of the
remaining jobsincluded in the project. If business or employment conditions cause the
amount of the new or retained jobs credit from withholding to be less than the amount
projected in the agreement for any time period, then other withholding tax paid by the
qualified company under sections 143.191 to 143.265 shall be credited to the applicable
fund by theamount of such difference. Thequalified company shall remit the amount of
thenew or retained jobs credit to the department of revenuein the manner prescribed in
sections 143.191 to 143.265. When all training program costs have been paid, the new or
retained jobs credit shall cease;

(3) Thecommunity collegedistrict participatingin aproject shall establish aspecial
fund for and in the name of the training project. All funds appropriated by the general
assembly from the funds established under subsections 1 and 2 of this section, and
disbursed by the department for the training project and other amountsreceived by the
district for training project costs asrequired by the agreement shall be deposited in the
special fund. Amountsheld in the special fund shall be used and disbursed by thedistrict
only to pay training project costs for such training project. The special fund may be
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divided into such accounts and subaccounts as shall be provided in the agreement, and
amounts held therein may beinvested in the same manner asthedistrict'sother funds;

(4) Any disbursement for training project costs, received from the department
under sections 620.800 to 620.809 and placed into thetraining project's special fund may
beirrevocably pledged by a community college district for the payment of the principal,
premium, and interest on the certificateissued by a community collegedistrict to finance
or refinance, in whole or in part, such training project;

(5) Thequalified company shall certify to the department of revenuethat the new
or retained jobs credit is in accordance with an agreement and shall provide other
information the department of revenue may require;

(6) An employee participatingin atraining project shall receive full credit under
section 143.211, for the amount designated asa new or retained jobs credit;

(7) 1f an agreement providesthat all or part of training program costsaretobemet
by receipt of new or retained jobscredit, the provisions of this subsection shall also apply
to any successor to the original qualified company until such time as the principal and
interest on the certificates have been paid.

7. Toprovidefundsfor the present payment of thetraining project costs of new or
retained jobstraining project through thetraining program, acommunity collegedistrict
may borrow money and issue and sell certificates payable from a sufficient portion of the
futurereceiptsof paymentsauthorized by theagreement including disbur sementsfromthe
compete Missouri community college new jobs training fund or the compete Missouri
community college job retention training fund, to the special fund established by the
district for each project. The total amount of outstanding certificates sold by all
community college districts shall not exceed the total amount authorized under law as of
January 1, 2011, unless an increased amount is authorized in writing by a majority of
members of the committee. The certificates shall be marketed through financial
institutions authorized to do businessin Missouri. The receipts shall be pledged to the
payment of principal of and interest on the certificates. Certificatesmay besold at public
saleor at privatesaleat par, premium, or discount of not lessthan ninety-five percent of
the par value thereof, at the discretion of the board of trustees, and may bear interest at
suchrateor ratesastheboard of trusteesshall deter mine, notwithstanding the provisions
of section 108.170tothecontrary. However, the provisionsof chapter 176 shall not apply
to the issuance of such certificates. Certificates may be issued with respect to a single
project or multiple projectsand may contain termsor conditionsasthe board of trustees
may provide by resolution authorizing the issuance of the certificates.
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8. Certificatesissued to refund other certificates may be sold at public sale or at
private sale as provided in this section with the proceeds from the sale to be used for the
payment of the certificatesbeing refunded. Therefunding certificates may be exchanged
in payment and dischar ge of the certificates being refunded, in installments at different
times or an entire issue or series at one time. Refunding certificates may be sold or
exchanged at any timeon, before, or after the maturity of the outstanding certificatesto
berefunded. They may beissued for the purpose of refunding a like, greater, or lesser
principal amount of certificatesand may bear ahigher, lower, or equivalent rateof inter est
than the certificates being renewed or refunded.

9. Beforecertificatesareissued, theboard of trusteesshall publish onceanotice of
itsintention to issue the certificates, stating the amount, the purpose, and the project or
projects for which the certificates areto beissued. A person with standing may, within
fifteen daysafter the publication of the notice, by action in thecircuit court of a county in
thedistrict, appeal thedecision of theboard of trusteestoissuethecertificates. Theaction
of theboard of trusteesin determiningtoissuethecertificatesshall befinal and conclusive
unlessthecircuit court findsthat theboard of trusteeshasexceeded itslegal authority. An
action shall not be brought which questionsthelegality of thecertificates, the power of the
board of trusteesto issuethe certificates, the effectiveness of any proceedingsrelating to
theauthorization of the project, or theauthorization and issuance of the certificatesfrom
and after fifteen daysfrom the publication of the notice of intention to issue.

10. Theboard of trustees shall make a finding based on information supplied by
thequalified company that revenuesprovided in theagreement ar esufficient tosecurethe
faithful performance of obligationsin the agreement.

11. Certificatesissued under thissection shall not be deemed to bean indebtedness
of the state or the community college district or of any other political subdivision of the
state, and the principal and interest on any certificates shall be payable only from the
sour cesprovided in subdivision (1) of subsection 4 of thissection which arepledged in the
agreement.

12. The provisions of the new program authorized under sections 620.800 to
620.809 shall sunset automatically on July 1, 2018, unless reauthorized by an act of the
general assembly.

620.2000. Sections 620.2000 to 620.2020 and section 144.540 shall be known and
may be cited asthe" Compete Missouri Program" .

620.2005. Asused in sections 620.2000 to 620.2020, the following terms mean:

(1) "Averagewage', the new payroll divided by the number of new jobs, or the
payroll of theretained jobs divided by the number of retained jobs,
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(2) " Commencement of operations', the starting datefor the qualified company's
first new employee, which shall be no later than twelve months from the date of the
approval;

(3) " County averagewage" , theaver agewagesin each county asdeter mined by the
department for themost recently completed full calendar year. However, if thecomputed
county aver agewageisabovethestatewideaver agewage, the statewideaver agewage shall
be deemed the county average wage for such county for the purpose of determining
eigibility. Thedepartment shall publish the county averagewagefor each county at least
annually. Notwithstanding the provisions of this subdivision to the contrary, for any
qgualified company that in conjunction with their project isrelocating employees from a
Missouri county with a higher county average wage, the company shall obtain the
endor sement of the gover ning body of the community from which jobsarebeing relocated
or the county average wage for their project shall be the county average wage for the
county from which the employees are being relocated;

(4) " Department”, the Missouri department of economic development;

(5) "Director", thedirector of the department of economic development;

(6) "Employee", a person employed by a qualified company;

(7) " ExistingMissouri business' , aqualified company that, for theten-year period
preceding submission of a notice of intent to the department, had a physical location in
Missouri and full-time employees who routinely perform job dutieswithin Missouri;

(8) " Full-timeemployee", an employee of the qualified company that is scheduled
to work an average of at least thirty-five hoursper week for atwelve-month period, and
onefor which thequalified company offer shealth insuranceand paysat least fifty per cent
of such insurance premiums;

(9) "Local incentives', the present value of the dollar amount of direct benefit
received by a qualified company for a project facility from one or more local political
subdivisions, but thisterm shall not includeloansor other fundsprovided tothequalified
company that shall berepaid by the qualified company to the political subdivision;

(210) "NAICS" or "NAICSindustry classification", the classification provided by
themost recent edition of theNorth American Industry Classification System asprepared
by the Executive Office of the President, Office of Management and Budget;

(11) " New capital investment" , shall includefundsspent by thequalified company
at the project facility after the approval of the notice of intent for real or personal
property, and may includethepresent valueof financeor capital leasesfor real or personal
property for the term of such lease at the project facility executed after approval of the
notice of intent;
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(12) " New direct local revenue’, the present value of the dollar amount of direct
net new tax revenuesof thelocal political subdivisionslikely to beproduced by the project
over aten-year period as calculated by the department, excluding local ear ningstax, and
net new utility revenues, provided thelocal incentivesinclude a discount or other direct
incentives from utilities owned or operated by the political subdivision;

(13) "New job", the number of full-time employees located at the project facility
that exceedsthe project facility base employment less any decr ease in the number of full-
timeemployeesat related facilitiesbelow therelated facility baseemployment. Nojob that
was created prior to the date of the notice of intent shall be deemed a new job. An
employeethat spendslessthan fifty per cent of theemployee swork timeat thefacility shall
be considered to belocated at a facility if the employee receiveshisor her directionsand
control fromthat facility, ison thefacility' spayroll, onehundred per cent of theemployee's
income from such employment is Missouri income, and the employeeis paid at or above
the applicable percentage of the county aver age wage;

(14) "New payroll", the amount of wages earned by all full-time employeses,
excluding owner s of the qualified company unlessthe qualified company is participating
in an employee stock ownership plan, located at the project facility during the qualified
company'stax year that exceedsthe project facility base payroll;

(15) " Noticeof intent”, aform developed by the department and available online,
completed by thequalified company, and submitted tothedepartment statingthequalified
company'sintent to request benefits under this program;

(16) " Percent of local incentives', the amount of local incentives divided by the
amount of new direct local revenue;

(17) "Program", the compete Missouri program established in sections 620.2000
to 620.2020;

(18) " Project facility", the building or buildings used by a qualified company at
which new or retained jobs and any new capital investment are or will be located. A
project facility may includesepar atebuildingslocated within sixty milesof each other such
that their purpose and operations are interrelated; provided that where the buildings
making up the project facility arenot located within the same county, the aver age wage of
thenew payroll shall exceed the highest county aver agewage among the countiesin which
thebuildingsarelocated. Upon approval by thedepartment, a subsequent project facility
may be designated if the qualified company demonstrates a need to relocate to the
subsequent project facility at any time during the project period;

(19) " Project facility base employment”, the greater of the number of full-time
employeeslocated at thepr oject facility on thedateof thenoticeof intent or, for thetwelve-
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month period prior to the date of the notice of intent, the average number of full-time
employees located at the project facility. In the event the project facility has not been in
operation for a full twelve-month period, the average number of full-time employees for
the number of monthsthe project facility has been in operation prior to the date of the
notice of intent;

(20) " Project facility base payroll" , thetotal amount of wagespaid by thequalified
company to full-time employees of the qualified company located at the project facility in
the twelve months prior to the notice of intent, not including the payroll of the owners of
the qualified company unlessthe qualified company isparticipating in an employee stock
ownership plan. For purposesof calculating the benefitsunder thisprogram, theamount
of base payroll shall increase each year based on an appropriate measure, asdetermined
by the department;

(21) "Project period", the time period within which benefits are awarded to a
qualified company or within which the qualified company isobligated to perform under
an agreement with the department, whichever isgreater;

(22) " Projected net fiscal benefit", thetotal fiscal benefit to the statelessany state
benefits offered to the qualified company, as deter mined by the department;

(23) " Qualified company", afirm, partner ship, joint venture, association, private
or public corporation whether organized for profit or not, or headquarters of such entity
registered to do businessin Missouri that isthe owner or operator of a project facility,
offers health insuranceto all full-time employees of all facilitieslocated in this state, and
pays at least fifty percent of such insurance premiums. For the purposes of sections
620.2000 to 620.2020, theterm " qualified company" shall not include:

(a) Gambling establishments (NAICSindustry group 7132);

(b) Retail trade establishments (NAICS sectors 44 and 45), except with respect to
any company headquarteredinthisstatewith amajority of itsfull-timeemployeesengaged
in operations not within the NAICS codes specified in this subdivision;

(c) Food and drinking places (NAICS subsector 722);

(d) Public utilities (NAICS 221 including water and sewer services);

(e) Any company that is delinquent in the payment of any nonprotested taxes or
any other amountsduethe state or federal government or any other political subdivision
of this state;

(f) Any company requesting benefits for retained jobs that has filed for or has
publicly announced itsintention to file for bankruptcy protection. However, a company
that hasfiled for or has publicly announced itsintention to filefor bankruptcy, may bea
qualified company provided that such company:
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a. Certifiestothedepartment that it plansto reorganize and not to liquidate; and

b. After itsbankruptcy petition hasbeen filed, it produces proof, in aform and at
times satisfactory to the department, that it isnot delinquent in filing any tax returnsor
making any payment due to the state of Missouri, including but not limited to all tax
payments due after thefiling of the bankruptcy petition and under thetermsof the plan
of reorganization.

Any taxpayer whoisawar ded benefitsunder thissubsection and whofilesfor bankruptcy
under Chapter 7 of theUnited StatesBankruptcy Code, Title11 U.S.C., shall immediately
notify the department and shall forfeit such benefits and shall repay the state an amount
equal to any state tax credits already redeemed and any withholding taxes already
retained;

(g) Educational services (NAICS sector 61);

(h) Religiousorganizations (NAICSindustry group 8131);

(i) Publicadministration (NAICS sector 92);

(j) Ethanol distillation or production; or

(k) Biodiesel production.

Notwithstanding any provision of this section to the contrary, the headquarters,
administrative offices, or research and development facilities of an otherwise excluded
business may qualify for benefitsif the offices or facilities servea multistateterritory. In
the event a national, state, or regional headquarters operation is not the predominant
activity of a project facility, thejobsand investment of such operation shall be considered
eligiblefor benefitsunder this section if the other requirements ar e satisfied,;

(24) "Related company", shall mean:

(@) A corporation, partnership, trust, or association controlled by the qualified
company;

(b) Anindividual, corporation, partner ship, trust, or association in control of the
qualified company; or

(c) Corporations, partnerships, trustsor associations controlled by an individual,
cor por ation, partner ship, trust, or association in control of thequalified company. Asused
in this paragraph, " control of a qualified company" shall mean:

a. Ownership, directly or indirectly, of stock possessing at least fifty percent of the
total combined voting power of all classesof stock entitled tovotein the caseof aqualified
company that isa corporation;
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b. Ownership of at least fifty percent of the capital or profits interest in such
qualified company if it isa partnership or association;

c. Ownership, directly or indirectly, of at least fifty per cent of thebeneficial interest
in the principal or income of such qualified company if it isa trust, and owner ship shall
be determined as provided in Section 318 of the Internal Revenue Code of 1986, as
amended;

(25) " Related facility", afacility operated by the qualified company or arelated
company located in thisstatethat isdirectly related totheoper ationsof the project facility
or in which operations substantially similar to the operations of the project facility are
performed,;

(26) " Related facility base employment”, the greater of the number of full-time
employees located at all related facilities on the date of the notice of intent or, for the
twelve-month period prior to the date of the notice of intent, the aver age number of full-
time employees located at all related facilities of the qualified company or a related
company located in this state;

(27) " Related facility base payroll", thetotal amount of taxable wagespaid by the
qualified company to full-time employees of the qualified company located at a related
facility in the twelve months prior to the filing of the notice of intent, not including the
payroll of the owners of the qualified company unless the qualified company is
participating in an employee stock ownership plan. For purposes of calculating the
benefitsunder thisprogram, theamount of related facility basepayroll shall increaseeach
year based on an appropriate measure, as determined by the department;

(28) "Retained job", the average number of full-time employees of a qualified
company located at the project facility during each month for thecalendar year preceding
the year in which the notice of intent is submitted;

(29) "Rural area", a county in Missouri with a population less than seventy-five
thousand or that does not contain an individual city with a population greater than fifty
thousand accor ding to the most recent federal decennial census;

(30) "Targeted industry”, an industry or one of a cluster of industriesidentified
by the department, by rulefollowing a strategic planning process, as being critical to the
state's economic security and growth;

(31) "Tax credits’, tax creditsissued by the department to offset the state taxes
imposed by chapters143 and 148, or which may besold or refunded asprovided for in this
program; and
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(32) "Withholdingtax", the state tax imposed by sections 143.191 to 143.265. For
purposes of this program, the withholding tax shall be computed using a schedule as
determined by the department based on aver age wages.

620.2010. 1. In exchangefor the consideration provided by the new tax revenues
and other economic stimuli that will be generated by the new jobs created, a qualified
company shall be eligible to receive the following benefits under this program:

(1) A qualified company may, for aperiod of five yearsfrom the datethe new jobs
are created, or for a period of six years from the date the new jobs are created if the
qualified company is an existing Missouri business, retain an amount equal to the
withholdingtax ascalculated under subdivision (32) of section 620.2005 from the new jobs
that would otherwise be withheld and remitted by the qualified company under the
provisions of sections 143.191 to 143.265 if:

(a) Thequalified company createstwenty or morenew jobs, and the aver agewage
of the new payroll equals or exceeds ninety percent of the county aver age wage;

(b) Thequalified company isin atargeted industry and createsten or more new
jobs, and the average wage of the new payroll equals or exceeds ninety percent of the
county aver age wage; or

(c) Thequalified company createstwo or morenew jobsat a pr oject facility located
within a zone designated under sections 135.950 to 135.963, the aver age wage of the new
payroll equals or exceeds eighty percent of the county average wage, and the qualified
company commits to making at least one hundred thousand dollars in new capital
investment at the project facility within two years of approval;

(2) In addition to any other benefits available under this subsection, a qualified
company that satisfies paragraph (a) of subdivision (1) of this subsection shall also be
entitled totax creditsissued each year for aperiod of fiveyear sfrom thedatethe new jobs
are created in an amount not to exceed two percent of new payroll from the new jobs
created; provided that in no event may thetotal amount of benefitsprovided toaqualified
company under thissubsection exceed fiveper cent of thenew payroll in any calendar year;

(3) In addition to any other benefits available under this subsection, a qualified
company that satisfies paragraph (b) of subdivision (1) of this subsection shall also be
entitled totax creditsissued each year for aperiod of fiveyearsfrom thedatethenew jobs
arecreated in an amount equal to three per cent of new payroll from the new jobscreated;
provided that in noevent may thetotal amount of benefitsprovided toaqualified company
under this subsection exceed six percent of the new payroll in any calendar year.
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2. In addition to any benefits available under subsection 1 of this section, the
department may award additional tax creditsissued each year for a period of five years
from the datethe new jobs are created asfollows:

(1) A qualified company that satisfiespar agraph (a) of subdivision (1) of subsection
1 of thissection may beawar ded tax creditsin an amount not to exceed four per cent of new
payroll from the new jobs created; provided that in no event may the total amount of
benefits awarded to a qualified company under this section exceed nine percent of new
payroll in any calendar year;

(2) A qualified company that satisfiespar agraph (b) of subdivision (1) of subsection
1 of thissection may be awar ded tax creditsin an amount not to exceed six per cent of new
payroll from the new jobs created; provided that in no event may the total amount of
benefitsprovided tothequalified company under thissection exceed twelve per cent of new
payroll in any calendar year;

(3) Theamount of tax creditsawar ded toaqualified company under thissubsection
shall not exceed the projected net fiscal benefit to the state, as determined by the
department, and shall not exceed the least amount necessary to obtain the qualified
company's commitment to initiate the project. No benefits shall be available under this
subsection for any qualified company that has performed significant, project-specific site
work at the project facility or has publicly announced itsintention to create new jobs or
make new capital investment at the project facility prior to approval of itsnotice of intent;

(4) Indeter miningtheamount of tax creditstoawar d toaqualified company under
this subsection, the department shall consider the following factors:

(8) Thesignificance of the qualified company's need for program benefits;

(b) The amount of projected net fiscal benefit to the state of the project and the
period in which the state would realize such net fiscal benefit;

(c) Theoverall size and quality of the proposed project, including the number of
new jobs, new capital investment, proposed wages, growth potential of the qualified
company, the potential multiplier effect of the project, and similar factors,

(d) Thefinancial stability and creditworthiness of the qualified company;

(e) Thelevel of economic distressin thearea;

(f) An evaluation of the competitiveness of alternative locations for the project
facility, as applicable; and

(9) The percent of local incentives committed;

(5) Upon approval of anoticeof intent toreceivetax creditsunder thissubsection,
the department and the qualified company shall enter into a written agreement covering
the applicable project period. The agreement shall specify, at a minimum:
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(&) Thecommitted number of new jobs, new payroll, and new capital investment
for each year duringthe project period;

(b) Thedateor timeperiod duringwhich thetax creditsshall beissued, which may
beimmediately or over a period not to exceed two yearsfrom the date of approval;

(c) Clawback provisions, as may berequired by the department; and

(d) Any other provisionsthe department may require.

3. (1) Inlieu of all other benefits available under this program, the department
may authorize a qualified company meeting the requirements of this subsection and
subsection 1 of thissection to beissued tax credits, subject to awritten agreement entered
into by the qualified company and the department containing detailed performance
requirementsand repayment penaltiesin the event of nonperformance.

(2) Theamount of tax creditsthat may be awarded under thissubsection shall not
exceed seven per cent of new payroll fromthenew jobscreated or, if thequalified company
isin atargeted industry, shall not exceed nine percent of new payroll from the new jobs
created, projected over a period of five yearsfrom the date the required number of new
jobs are to be created if the average wage of the new payroll equals or exceeds ninety
percent of the county average wage. The amount of tax credits awarded to a qualified
company under thissubsection shall not exceed the projected net fiscal benefit tothestate,
asdeter mined by thedepartment, and shall not exceed theleast amount necessary toobtain
the qualified company's commitment to initiate the project.

(3) Prior toapproval, aqualified company requesting benefitsunder thissubsection
shall provide evidence of commitments for the financing of any applicable new capital
investment. The new capital investment shall be made at the project facility within two
years of the date of approval.

(4) In awarding tax credits under this subsection, the department shall consider
factors set forth in subsection 2 of this section.

(5) Upon approval of a request to receive tax credits under this subsection, the
department and the qualified company shall enter into a written agreement covering the
applicable project period. The agreement shall specify, at a minimum:

(@) The committed number of new jobs, payroll, and new capital investment for
each year duringthe project period,;

(b) Thedateor timeperiod duringwhich thetax creditsshall beissued, which may
beimmediately or over a period not to exceed two yearsfrom the date of approval;

(c) Clawback provisions provided under subdivision (6) of this subsection; and

(d) Any other provisionsthe department may require.
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(6) Thefollowing clawback provisions shall apply to any benefits awarded under
this subsection:

(a) If aqualified company failsto meet any requirements of thissection, including
the applicable number of new jobs created or new capital investment within two years
from thedate of approval of itsnotice of intent, thequalified company shall repay theface
amount of all tax creditsreceived from the department, plusinterest of nine percent per
annum from thedatethetax creditswereissued. However, thedirector may, in hisor her
discretion, providean extension up totwo additional year sor reducesuch payment, if such
failureiscaused by documented unfor eseen eventsthat negatively affected the operations
at the project facility that were not under the control of the qualified company;

(b) If, during any year of the project period, the aver age wage of the new payroll
paid by the qualified company fails to equal or exceed the applicable percentage of the
county average wage, or the qualified company failsto offer and pay fifty percent of the
premium for health insurance to all of its full-time employees located in this state, the
company shall refund to the state an amount equal to the face amount of all tax credits
received from the department under this program, divided by the number of yearsin the
project period. In addition totherefund, thequalified company shall pay interest of nine
per cent per annum from the datethetax creditswereissued on theamount of therefund,;

(c) If the qualified company fails to meet its payroll commitment for any year
duringtheproject period, it shall refund to the state a portion of itstotal benefit received
under thissection based on thefollowing formula: thetotal amount of tax creditsreceived
by the qualified company, divided by the number of yearsduring the project period, and
multiplied by afraction, thenumerator of which isthe contractually agreed-upon amount
of payroll for that year minusthe actual amount of payroll made by the company during
theyear, and thedenominator of which isthecontractually agreed upon amount of payroll
made for that same year. In addition to the refund, the qualified company shall pay
interest of nineper cent per annum from thedatethetax creditswer eissued on theamount
of therefund;

(d) If the qualified company fails to meet its payroll or new capital investment
requirements for any year during the project period and the director has a reasonable
belief that the qualified company will not be able to meet its performance requirements
duringall or any portion of theremainder of the project period, thedirector may require
thecompany torepay all or aproportionateamount of thetotal tax creditsreceived by the
company attributableto the remaining years of the project period aswell asthe current
year, plusinterest of nine percent per annum on the amount of repayment from the date
the tax creditswereissued.
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(7) The maximum amount of tax credits that may be authorized under this
subsection for any fiscal year shall be limited asfollows:

(a) For thefiscal year beginning on July 1, 2011, but ending on or before June 30,
2012, no mor e than fifteen million dollarsin tax credits may be authorized;

(b) For thefiscal year beginning on July 1, 2012, but ending on or before June 30,
2013, no morethan thirty million dollarsin tax credits may be authorized;

(c) For thefiscal year beginning on July 1, 2013, but ending on or before June 30,
2014, no mor e than forty-five million dollarsin tax credits may be authorized; and

(d) For any fiscal year beginning on or after July 1, 2014, no more than sixty
million dollarsin tax credits may be authorized.

4. In addition to any benefitsavailable under this section, any qualified company
meeting the requirements of section 144.540 may be eligible for a tax exemption as
provided in section 144.540.

620.2015. 1. In exchangefor the consideration provided by the tax revenues and
other economic stimuli that will be generated by the retention of jobs and the making of
new capital investment in this state, a qualified company may be dligible to receive the
benefits described in this section if the department determinesthat thereis a significant
probability that the qualified company would relocate to another state in the absence of
the benefits authorized under this section. In no event shall the total amount of benefits
available to all qualified companies under this section exceed six million dollarsin any
fiscal year.

2. A qualified company meetingtherequirementsof thissection may beauthorized
to retain an amount not to exceed the amount of withholding tax as calculated under
subdivision (32) of section 620.2005 from the retained jobs that would otherwise be
withheld and remitted by the qualified company under the provisionsof sections 143.191
to 143.265, if the average wage of theretained jobsequalsor exceedsninety percent of the
county averagewage. Inorder toreceivebenefitsunder thissection, aqualified company
shall enter into written agreement with the department containing detailed performance
requirements and repayment penalties in event of nonperformance. The amount of
benefitsawar ded to a qualified company under this section shall not exceed the projected
net fiscal benefit and shall not exceed the least amount necessary to obtain the qualified
company'scommitment toretain thenecessary number of jobsand maketherequired new
capital investment.

3. In order to be €ligible to receive benefits under this section, the qualified
company shall meet each of the following conditions:
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(1) Thequalified company shall agreetoretain, for aperiod of fiveyearsfrom the
date of approval, at least one hundred twenty-fiveretained jobs; and

(2) The qualified company shall agree to make a new capital investment at the
project facility within two years of the approval in an amount at least three times the
amount of the benefits, available under this section, which are offered to the qualified
company by the department.

4. Inawardingbenefitsunder thissection, thedepartment shall consider thefactors
set forth in subsection 2 of section 620.2010.

5. Upon approval of a notice of intent to request benefits under this section, the
department and the qualified company shall enter into a written agreement covering the
applicable project period. The agreement shall specify, at a minimum:

(1) Thecommitted number of retained jobs, payroll, and new capital investment
for each year duringthe project period;

(2) Clawback provisions, as may berequired by the department; and

(3) Any other provisionsthe department may require.

6. (1) Inlieu of all other benefitsunder this program, the department may award
aqualified company meeting therequirementsof thissection tax creditsin an amount not
to exceed eighty percent of theamount the qualified company may otherwisebeeligibleto
retain for a period of five yearsunder subsection 2 of this section.

(2) Inaddition to satisfying each of therequirementsof subsection 3 of thissection,
a qualified company requesting tax credits under this subsection shall provide to the
department, prior to approval, evidence of commitments for the financing of any
applicablenew capital investment. Thenew capital investment shall bemadeat thepr oj ect
facility within two years of the date of approval.

(3) Upon approval of anoticeof intent torequest tax creditsunder thissubsection,
the department and the qualified company shall enter into a written agreement covering
the applicable project period. The agreement shall specify, at a minimum:

(@) The committed number of new jobs, payroll, and new capital investment for
each year duringthe project period,;

(b) Thedateor timeperiod duringwhich thetax creditsshall beissued, which may
beimmediately or over aperiod not to exceed two yearsfrom the date of approval;

(c) Clawback provisions, provided under subsection 3 of section 620.2010; and

(d) Any other provisionsthe department may require.

(4) Any tax credits awarded under this section shall be included in determining
compliance with the annual limitation on tax credit awards set forth in subdivision (6) of
subsection 3 of section 620.2010.
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7. Any qualified company meeting therequirementsof section 144.540, in addition
toany benefitsavailableunder thissection, may beeligiblefor atax exemption asprovided
in section 144.540.

620.2020. 1. A qualified company that intendsto seek benefitsunder the compete
Missouri program shall submit tothedepartment anoticeof intent. Thedepartment shall
respond within thirty daysto a notice of intent with an approval or areection, provided
that the department may withhold approval or provide a contingent approval until it is
satisfied that proper documentation of eigibility has been provided. Failureto respond
on behalf of the department shall result in the notice of intent being deemed approved. A
qualified company receivingapproval for program benefitsmay r eceiveadditional benefits
for subsequent new jobs at the same facility after the full initial project period if the
applicable minimum job requirementsaremet. There shall beno limit on the number of
project periods a qualified company may participate in the program, and a qualified
company may elect to fileanotice of intent to begin a new project period concurrent with
an existing project period if the applicable minimum job requirements are achieved, the
qualified company providesthe department with therequired annual reporting, and the
qualified company isin compliance with this program and any other state programsin
which the qualified company is currently or has previously participated. However, the
qualified company shall not receive any further program benefits under the original
approval for any new jobs created after the date of the new notice of intent, and any jobs
created before the new notice of intent shall not be included as new jobs for purposes of
the benefit calculation for the new approval. When a qualified company has filed and
received approval of a notice of intent and subsequently filesanother notice of intent, the
department shall apply the definition of project facility under subdivision (18) of section
620.2005 to the new noticeof intent aswell asall previously approved notices of intent and
shall determinethe application of the definitions of new job, new payroll, project facility
base employment, and project facility base payroll accordingly.

2. Notwithstanding any provision of law to the contrary, the benefits available to
the qualified company under any other state programsfor which the company iseligible
and which utilizewithholding tax from the new or retained jobsof the company shall fir st
be credited to the other state program before the withholding retention level applicable
under this program will begin to accrue. If any qualified company also participatesin a
job training program utilizing withholding tax, the company shall retain no withholding
tax under thisprogram, but the department shall issuearefundabletax credit for thefull
amount of benefit allowed under this program. The calendar year annual maximum
amount of tax creditswhich may beissued to a qualifying company that also participates
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in the new job training program shall be increased by an amount equivalent to the
withholding tax retained by that company under the new jobstraining program.

3. A gualified company receiving benefits under this program shall provide an
annual report of thenumber of jobsand such other infor mation asmay berequired by the
department todocument thebasisfor program benefitsavailable, including any exemption
from state salesand usetaxesunder section 140.540. In such annual report, if theaverage
wageisbelow theapplicableper centageof thecounty aver agewage, thequalified company
hasnot maintained the employeeinsurance asrequired, or if thenumber of jobsisbelow
the number required, the qualified company shall not receive tax credits or retain the
withholding tax for the balance of the project period.

4. Except as provided in subsection 3 of section 620.2010, the department may
withhold the approval of any benefitsuntil it is satisfied that proper documentation has
been provided, and shall reducethebenefitstoreflect any reduction in full-timeemployees
or payroll. Upon approval by the department, the qualified company may begin the
retention of the withholding taxes when it reaches the required number of jobs and the
aver age wage meets or exceeds the applicable percentage of county average wage. Tax
credits, if any, may be issued upon satisfaction by the department that the qualified
company hasexceeded theapplicableper centage of county aver agewageand therequired
number of jobs.

5. Any qualified company approved for benefitsunder thisprogram shall provide
tothedepartment, upon request, any and all infor mation and recor dsreasonably requir ed
to monitor compliance with program requirements. Thisprogram shall be considered a
business recruitment tax credit under subdivision (4) of subsection 2 of section 135.800,
and any qualified company approved for benefitsunder this program shall be subject to
the provisions of section 135.800 to 135.830.

6. Any taxpayer whoisawarded benefitsunder thisprogram who knowingly hires
individuals who are not allowed to work legally in the United States shall immediately
forfeit such benefits and shall repay the state an amount equal to any state tax credits
already redeemed and any withholding taxes already retained.

7. Themaximum amount of tax creditsthat may beauthorized under thisprogram
for any fiscal year shall belimited asfollows, lesstheamount of any tax creditspreviously
obligated for that fiscal year under any of thetax credit programsreferenced in subsection
13 of this section:

(1) For thefiscal year beginning on July 1, 2011, but ending on or before June 30,
2012, no more than one hundred and eleven million dollars in tax credits may be
authorized;
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(2) For thefiscal year beginning on July 1, 2012, but ending on or before June 30,
2013, no more than one hundred and twenty-six million dollars in tax credits may be
authorized; and

(3) For any fiscal year beginning on or after July 1, 2013, no more than one
hundred and forty-onemillion dollar sin tax creditsmay beauthorized for each fiscal year.

8. For tax credits for the creation of new jobs under section 620.2010, the
department shall allocate the annual tax credits based on the date of the approval,
reserving such tax credits based on the department's best estimate of new jobs and new
payroll of the project, and any other applicable factors in determining the amount of
benefits available to the qualified company under this program. However, the annual
issuance of tax credits shall be subject to annual verification of actual payroll by the
department. Except with respect to tax credits provided under subsection 3 of section
620.2010 or subsection 6 of section 620.2015:

(1) Any authorization of tax credits shall expireif, within two yearsfrom thedate
of commencement of oper ations, or approval if applicable, thequalified company hasfailed
to meet the applicable minimum job requirements,

(2) Thequalified company may retain authorized amounts from the withholding
tax under the project once the applicable minimum job requirements have been met for
the duration of the project period; and

(3) No benefitsshall be provided under this program until the qualified company
meets the applicable minimum new job requirements.

In the event the qualified company does not meet the applicable minimum new job
requirements, thequalified company may submit a new noticeof intent or thedepartment
may provide a new approval for a new project of the qualified company at the project
facility or other facilities.

9. Tax creditsprovided under thisprogram may beclaimed against taxesotherwise
imposed by chapters 143 and 148, and may not be carried forward, but shall be claimed
within one year of the close of the taxable year for which they wereissued. Tax credits
provided under this program may betransferred, sold, or assigned by filing a notarized
endor sement thereof with the department that names the transferee, the amount of tax
credit transferred, and thevaluereceived for the credit, aswell asany other information
reasonably requested by thedepartment. For aqualified company with flow-through tax
treatment to its members, partners, or shareholders, the tax credit shall be allowed to
members, partners, or shareholdersin proportion to their share of ownership on thelast
day of the qualified company'stax period.
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10. Prior totheissuanceof tax creditsor thequalified company beginningtoretain
withholding taxes, thedepartment shall verify through thedepartment of revenueand any
other applicable state department, that the tax credit applicant does not owe any
delinquent income, sales, or usetax or interest or penaltieson such taxes, or any delinquent
fees or assessments levied by any state department and through the department of
insurance, financial institutions and professional registration that the applicant does not
owe any delinquent insurance taxes or other fees. Such delinquency shall not affect the
approval, except that any tax creditsissued shall befirst applied to the delinquency and
any amount issued shall bereduced by theapplicant'stax delinquency. If thedepartment
of revenue, the department of insurance, financial institutions and professional
registration, or any other state department concludesthat a taxpayer isdeinquent after
Junefifteenth but before July first of any year and the application of tax creditsto such
delinquency causes a tax deficiency on behalf of the taxpayer to arise, then the taxpayer
shall be granted thirty days to satisfy the deficiency in which interest, penalties, and
additions to tax shall be tolled. After applying all available credits toward a tax
delinquency, the administering agency shall notify the appropriate department and that
department shall updatetheamount of outstanding delinquent tax owed by the applicant.
If any credits remain after satisfying all insurance, income, sales, and use tax
delinquencies, the remaining credits shall be issued to the applicant, subject to the
restrictions of other provisions of law.

11. Thedirector of revenue shall issue a refund to the qualified company to the
extent that the amount of tax credits allowed in this section exceeds the amount of the
qualified company'stax liability under chapter 143 or 148.

12. An employee of aqualified company shall receivefull credit for the amount of
tax withheld as provided in section 143.211.

13. Notwithstanding any provision of law to the contrary, beginning August 28,
2011, no new projectsshall be approved and no new tax credits shall beauthorized under
the business facility tax credit program created under sections 135.110 to 135.150 and
section 135.258, the business use incentivesfor large scale development program created
under sections 100.700 to 100.850, the development tax credit program created under
sections 32.100 to 32.125, the rebuilding communities tax credit program created under
section 135.535, the enhanced enter prise zone tax credit program created under sections
135.950t0135.973, and theMissouri quality jobsprogram created under sections620.1875
t0620.1890. Theprovisionsof thissubsection shall not be construed tolimit or impair the
ability of any administering agency to issue tax creditsfor any project approved prior to
August 28, 2011, or the ability of any taxpayer to redeem any such tax creditsor toretain
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any withholding tax under an approval issued prior to that date. The provisions of this
subsection shall not be construed tolimit or in any way impair theability of any governing
authority to provide any local abatement or designate a new zone under the enhanced
enter prise zone program created by sections 135.950 to 135.963.

14. If any provision of sections 620.2000 to 620.2020 or application thereof to any
person or circumstanceis held invalid, the invalidity shall not affect other provisions or
application of these sections which can be given effect without the invalid provisions or
application, and to this end, the provisions of sections 620.2000 to 620.2020 ar e hereby
declared severable.

15. By no later than January 1, 2012, and thefirst day of each calendar quarter
thereafter, the department shall present a quarterly report to the general assembly
detailing the benefits authorized under this program during the immediately preceding
calendar quarter totheextent such information may bedisclosed under state and federal
law. Thereport shall include, at a minimum:

(1) A list of all approved and disapproved applicantsfor each tax credit;

(2) A list of the aggregate amount of new or retained jobs that are directly
attributable to the tax credits authorized;

(3) A statement of the aggregate amount of new capital investment directly
attributableto the tax credits authorized; and

(4) Documentation of the estimated net state fiscal benefit for each authorized
project and, to the extent available, the actual benefit realized upon completion of such
project or activity.

16. Thedepartment may adopt such rules, statementsof policy, procedures, forms,
and guidelines as may be necessary to carry out the provisions of sections 620.2000 to
620.2020. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2011,
shall beinvalid and void.

17. Under section 23.253 of the Missouri sunset act:

(1) The provisions of the new program authorized under sections 620.2000 to
620.2020 shall automatically sunset six years after the effective date of this section unless
reauthorized by an act of the general assembly; and
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(2) If such program isreauthorized, the program authorized under this section
179 shall automatically sunset twelve years after the effective date of thisreauthorization of

180 sections 620.2000 to 620.2020; and

181

(3) Sections620.2000t0620.2020 shall ter minateon September fir st of thecalendar
182 year immediately following the calendar year in which the program authorized under

183 sections 620.2000 to 620.2020 is sunset.
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[178.760. Asused in sections 178.760 to 178.764, the following terms
mean:

(1) "Agreement”, the agreement between an employer and acommunity
college district concerning a project. An agreement may be for a period not to
exceed ten years when the program services associated with a project are not in
excess of five hundred thousand dollars. For a project where the associated
program costs are greater than five hundred thousand doll ars, the agreement may
not exceed a period of eight years,

(2) "Board of trustees', the board of trustees of a community college
district;

(3) "Capital investment"”, an investment in research and devel opment,
working capital, and rea and tangible persona business property except
inventory or property intended for saleto customers. Trucks, truck trailers, truck
semi-trailers, rail and barge vehicles and other rolling stock for hire, track,
switches, barges, bridges, tunnels, rail yards, and spurs shall not qualify as a
capital investment. The amount of such investment shall be the original cost of
the property if owned, or eight times the net annual rental rate if leased;

(4) "Certificate", industrial retained jobstraining certificatesissued under
section 178.763;

(5) "Date of commencement of the project”, the date of the agreement;

(6) "Employee", the person employed in aretained job;

(7) "Employer", the person maintaining retained jobsin conjunction with
aproject;

(8) "Industry", a business located within this state which entersinto an
agreement with a community college district and which is engaged in interstate
or intrastate commerce for the purpose of manufacturing, processing, or
assembling products, conducting research and devel opment, or providing services
in interstate commerce, but excluding retail services,

(9) "Program costs', all necessary and incidental costs of providing
program services, including payment of the principal, premium, and interest on
certificates, including capitalizedinterest, issued to financeaproj ect, funding and
maintenance of adebt servicereserve fund to secure such certificates and wages,
salaries and benefits of employees participating in on-the-job training;

(10) "Program services' includes, but is not limited to, the following:

(&) Retained jobstraining;

(b) Adult basic education and job-related instruction;
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(c) Vocational and skill-assessment services and testing;

(d) Training facilities, equipment, materials, and supplies,

(e) On-the-job training;

(f) Administrative expenses equal to seventeen percent of the total
training costs, two percent to be paid to the department of economic devel opment
for deposit into the Missouri job development fund created under section
620.478;

(g) Subcontracted services with state institutions of higher education,
private colleges or universities, or other federal, state, or local agencies;

(h) Contracted or professional services; and

() Issuance of certificates;

(11) "Project”, a training arrangement which is the subject of an
agreement entered into between the community college district and an employer
to provide program services that is not aso the subject of an agreement entered
into between a community college district and an employer to provide program
services under sections 178.892 to 178.896;

(12) "Retained job", a job in a stable industry, not including jobs for
recalled workers, which was in existence for at |east two consecutive calendar
years preceding the year in which the application for the retained jobs training
program was made;

(13) "Retained jobs credit from withholding", the credit as provided in
section 178.762;

(14) "Retained jobs training program”, or "program"”, the project or
projects established by acommunity college district for the retention of jobs, by
providing education and training of workersfor existing jobs for stable industry
in the state;

(15) "Stableindustry”, abusiness that otherwise meets the definition of
industry and retains existing jobs. To be a stable industry, the business shall
have:

(a) Maintained at |east one hundred employees per year at theemployer's
site in the state at which the jobs are based, for each of the two calendar years
preceding the year in which application for the program is made;

(b) Retained at that site the level of employment that existed in the
taxableyear immediately preceding theyear inwhich application for the program
is made; and

(c) Made or agree to make a capital investment aggregating at |east one
milliondollarsto acquireor improvelong-term assets (including leased facilities)
suchasproperty, plant, or equi pment (excluding program costs) at theemployer's
site in the state at which jobs are based over a period of three consecutive
calendar years, as certified by the employer and:

a Have made substantial investment in new technology requiring the
upgrading of worker's skills; or
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b. Belocated inaborder county of the state and represent a potential risk
of relocation from the state; or

c. Bedetermined to represent a substantial risk of relocation from the
state by the director of the department of economic devel opment;

(16) "Total training costs', costs of training, including supplies, wages
and benefits of instructors, subcontracted services, on-the-job training, training
facilities, equipment, skill assessment, and all program services excluding
issuance of certificates.]

[178.761. A community college district, with the approva of the
department of economic development in consultation with the office of
administration, may enter into an agreement to establish a project and provide
program services to an employer. As soon as possible after initial contact
between a community college district and a potential employer regarding the
possibility of entering into an agreement, the district shall inform the division of
workforce development of the department of economic development and the
office of administration about the potential project. The division of workforce
development shall evaluate the proposed project within the overal job training
efforts of the state to ensure that the project will not duplicate other job training
programs. The department of economic development shall have fourteen days
from receipt of the application to approve or disapprove projects. If no response
is received by the community college within fourteen days, the projects are
approved. Any project that is disapproved must bein writing stating the reasons
for thedisapproval. If anagreement isentered into, the district and the employer
shall notify the department of revenue within fifteen calendar days. An
agreement may provide, but is not limited to:

(1) Payment of program costs, including deferred costs, which may be
paid from one or a combination of the following sources:

(8 Funds appropriated by the general assembly from the Missouri
community college job retention program fund and disbursed by the division of
workforce development in respect of retained jobs credit from withholding to be
received or derived from retained employment resulting from the project;

(b) Tuition, student fees, or special chargesfixed by the board of trustees
to defray program costs in whole or in part;

(c) Guarantee of payments to be received under paragraph (a) or (b) of
this subdivision;

(2) Payment of program costs shall not be deferred for a period longer
than ten yearsif program costs do not exceed five hundred thousand dollars, or
eight yearsif program costs exceed five hundred thousand dollars from the date
of commencement of the project;

(3) Costs of on-the-job training for employees shall include wages or
salaries of participating employees. Payments for on-the-job training shall not
exceed the average of fifty percent of thetotal percent of the total wages paid by
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the employer to each participant during the period of training. Payment for
on-the-job training may continue for up to six months from the date of the
employer's capital investment;

(4) A provisionwhich fixesthe minimum amount of retained jobs credit
from withholding, or tuition and fee payments which shall be paid for program
Costs,

(5) Any payment required to be made by an employer isalien upon the
employer's business property until paid and has equal precedence with ordinary
taxesand shall not be divested by ajudicial sale. Property subject tothelien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The
purchasers at tax sale obtain the property subject to the remaining payments.]

[178.762. If an agreement providesthat all or part of program costs are
to be met by receipt of retained jobs credit from withholding, such retained jobs
credit from withholding shall be determined and paid as follows:

(1) Retained jobs credit from withholding shall be based upon the wages
paid to the employeesin the retained jobs;

(2) A portion of the total payments made by the employer under section
143.221 shall be designated as the retained jobs credit from withholding. Such
portion shall be an amount equal to two and one-half percent of the gross wages
paid by the employer for each of thefirst onehundred jobsincluded in the project
and one and one-half percent of the gross wages paid by the employer for each
of the remaining jobs included in the project. If business or employment
conditions cause the amount of the retained jobs credit from withholding to be
less than the amount projected in the agreement for any time period, then other
withholding tax paid by the employer under section 143.221 shall be credited to
the Missouri community college retained job training fund by the amount of such
difference. Theemployer shall remit theamount of the retained jobscredit to the
department of revenue in the manner prescribed in section 178.764. When all
program costs, including the principal, premium, and interest on the certificates
have been paid, the employer credits shall cease;

(3 The community college district participating in a project shall
establish aspecial fund for and in the name of the project. All fundsappropriated
by the general assembly from the Missouri community college job training
retention program fund and disbursed by the division of workforce devel opment
for the project and other amountsreceived by the district in respect of the project
and required by the agreement to be used to pay program costs for the project
shall be deposited in the special fund. Amounts held in the special fund may be
used and disbursed by the district only to pay program costsfor the project. The
special fund may be divided into such accounts and subaccounts as shall be
provided in the agreement, and amounts held therein may be invested in
investments which are legal for the investment of the district's other funds;
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(4) Any disbursement in respect of a project received from the division
of workforce development under sections 178.760 to 178.764 and the specidl
fund into which it is paid may be irrevocably pledged by a community college
district for the payment of the principal, premium, and interest on the certificate
issued by acommunity collegedistrict to finance or refinance, inwholeor in part,
the project;

(5) Theemployer shall certify to the department of revenuethat the credit
from withholding is in accordance with an agreement and shall provide other
information the department may require;

(6) Anemployee participating in aproject will receivefull credit for the
amount designated as a retained jobs credit from withholding and withheld as
provided in section 143.221;

(7) If an agreement provides that all or part of program costs are to be
met by receipt of retained jobs credit from withholding, the provisions of this
subsection shall also apply to any successor to the original employer until such
time as the principal and interest on the certificates have been paid.]

[178.763. 1. To provide funds for the present payment of the costs of

retained jobstraining programs, acommunity college district may borrow money
and issue and sell certificates payable from a sufficient portion of the future
receipts of payments authorized by the agreement including disbursementsfrom
the Missouri community college job retention training program to the special
fund established by the district for each project. Thetotal amount of outstanding
certificates sold by al community college districts shall not exceed fifteen
milliondollars, unlessanincreased amount isauthorized in writing by amajority
of members of the Missouri job training joint legislative oversight committee.
The certificates shall be marketed through financial institutions authorized to do
businessin Missouri.
The receipts shall be pledged to the payment of principal of and interest on the
certificates. Certificates may be sold at public sale or at private sale at par,
premium, or discount of not lessthan ninety-five percent of the par valuethereof,
at the discretion of the board of trustees, and may bear interest at such rate or
rates as the board of trustees shall determine, notwithstanding the provisions of
section 108.170 to the contrary. However, chapter 176 does not apply to the
issuance of these certificates. Certificates may beissued with respect toasingle
project or multiple projects and may contain terms or conditions as the board of
trustees may provide by resolution authorizing the issuance of the certificates.

2. Certificates issued to refund other certificates may be sold at public
saleor at private sale as provided in this section with the proceeds from the sale
to be used for the payment of the certificates being refunded. The refunding
certificates may be exchanged in payment and discharge of the certificates being
refunded, ininstallmentsat different timesor an entireissue or seriesat onetime.
Refunding certificates may be sold or exchanged at any time on, before, or after
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the maturity of the outstanding certificates to be refunded. They may be issued
for the purpose of refunding a like, greater, or lesser principal amount of
certificates and may bear a higher, lower, or equivalent rate of interest than the
certificates being renewed or refunded.

3. Before certificates areissued, the board of trustees shall publish once
anotice of itsintention to issue the certificates, stating the amount, the purpose,
and the project or projects for which the certificates are to beissued. A person
may, within fifteen daysafter the publication of the notice, by actioninthecircuit
court of a county in the district, appeal the decision of the board of trustees to
issue the certificates. The action of the board of trusteesin determining to issue
the certificatesisfinal and conclusive unlessthecircuit court findsthat the board
of trustees hasexceeded itslegal authority. An action shall not be brought which
questions the legality of the certificates, the power of the board of trustees to
issue the certificates, the effectiveness of any proceedings relating to the
authorization of the project, or the authorization and issuance of the certificates
fromand after fifteen daysfrom the publication of the notice of intentiontoissue.

4. The board of trustees shall make a finding based on information
supplied by the employer that revenues provided in the agreement are sufficient
to secure the faithful performance of obligations in the agreement.

5. Certificates issued under this section shall not be deemed to be an
indebtedness of the state or the community college district or of any other
political subdivison of the state, and the principal and interest on such
certificates shall be payable only from the sources provided in subdivision (1) of
section 178.761 which are pledged in the agreement.

6. Thedepartment of economic devel opment shall coordinatetheretained
jobs training program, and may promulgate rules that districts will use in
developing projects with industrial retained jobs training proposals which shall
include rules providing for the coordination of such proposals with the service
delivery areas established in the state to administer federal funds pursuant to the
federa Workforce Investment Act. No rule or portion of a rule promulgated
pursuant to the authority of this section shall become effective unlessit has been
promulgated pursuant to chapter 536.

7. Nocommunity collegedistrict may sell certificatesasdescribedinthis
section after July 1, 2014.]

[178.764. 1. There is hereby established within the state treasury a
special fund, to be known as the "Missouri Community College Job Retention
Training Program Fund”, to be administered by the division of workforce
development. The department of revenue shall credit to the community college
job retention training program fund, as received, all retained jobs credit from
withholding remitted by employers pursuant to section 178.762. The fund shall
also consist of any gifts, contributions, grants, or bequestsreceived from federal,
private, or other sources. The general assembly, however, shall not provide for
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any transfer of general revenue funds into the community college job retention
training program fund. Moneysinthe Missouri community collegejob retention
training program fund shall be disbursed to the divison of workforce
development pursuant to regular appropriations by the general assembly. The
division shall disburse such appropriated funds in a timely manner into the
special fundsestablished by community collegedistrictsfor projects, which funds
shall be used to pay program costs, including theprincipal, premium, and interest
on certificates issued by the district to finance or refinance, in whole or in part,
aproject. Such disbursements by the division of workforce development shall
bemadeto the specia fund for each project inthe same proportion astheretained
jobs credit from withholding remitted by the employer participating in such
project bears to the total retained jobs credit from withholding remitted by all
employers participating in projects during the period for which the disbursement
ismade. Moneysfor retained jobs training programs established under sections
178.760 to 178.764 shall be obtained from appropriations made by the general
assembly from the Missouri community college job retention training program
fund. All moneys remaining in the Missouri community college job retention
training program fund at the end of any fiscal year shall not lapse to the general
revenue fund, as provided in section 33.080, but shall remain in the Missouri
community college job retention training program fund.

2. The department of revenue shall develop such forms as are necessary
to demonstrate accurately each employer'sretained jobs credit from withholding
paid into the Missouri community college job retention training program fund.

Theretained jobscredit from withhol ding shall be accounted as separatefromthe
normal withholding tax paid to the department of revenue by the employer.
Reimbursements made by all employers to the Missouri community college job
retention training program fund shall be no lessthan al allocations made by the
division of workforce development to all community college districtsfor al job
retention projects. Theemployer shall remit theamount of theretained job credit
to the department of revenuein the same manner as provided in sections 143.191
to 143.265.]

[178.892. Asused in sections 178.892 to 178.896, the following terms
mean:

(1) "Agreement", the agreement, between an employer and acommunity
college district, concerning aproject. An agreement may be for a period not to
exceed ten years when the program services associated with a project are not in
excessof five hundred thousand dollars. For aproject where associated program
costs are greater than five hundred thousand dollars, the agreement may not
exceed a period of eight years. No agreement shall be entered into between an
employer and a community college district which involves the training of
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potential employees with the purpose of replacing or supplanting employees
engaged in an authorized work stoppage;

(2) "Board of trustees’, the board of trustees of a community college
district;

(3) "Certificate", industrial new jobstraining certificatesissued pursuant
to section 178.895;

(4) "Date of commencement of the project”, the date of the agreement;

(5) "Employee", the person employed in anew job;

(6) "Employer", the person providing new jobs in conjunction with a
project;

(7) "Essential industry", abusinessthat otherwise meetsthe definition of
industry but instead of creating new jobs maintains existing jobs. To be an
essential industry, the business must have maintained at least two thousand jobs
each year for aperiod of four years preceding the year in which application for
the program authorized by sections 178.892 to 178.896 is made and must be
located in a home rule city with more than twenty-six thousand but less than
twenty-seven thousand inhabitants located in any county with a charter form of
government and with more than one million inhabitants;

(8) "Existingjob", ajobinan essential industry that payswagesor salary
greater than the average of the county in which the project will be located;

(9) "Industry", a business located within the state of Missouri which
entersinto an agreement with acommunity college district and which is engaged
ininterstate or intrastate commercefor the purpose of manufacturing, processing,
or assembling products, conducting research and development, or providing
servicesininterstate commerce, but excluding retail services. "Industry” doesnot
include abusiness which closes or substantially reducesits operation in one area
of the state and rel ocates substantially the same operation in another area of the
state. Thisdoesnot prohibit abusinessfrom expanding its operationsin another
area of the state provided that existing operations of a similar nature are not
closed or substantially reduced;

(10) "New job", ajob in anew or expanding industry not including jobs
of recalled workers, or replacement jobs or other jobsthat formerly existed inthe
industry inthestate. For an essential industry, an existing job shall be considered
anew job for the purposes of the new job training programs,

(11) "New jobs credit from withholding”, the credit as provided in
section 178.894;

(12) "New jobs training program” or "program", the project or projects
established by acommunity college district for the creation of jobs by providing
education and training of workersfor new jobsfor new or expanding industry in
the state;

(13) "Program costs’, al necessary and incidental costs of providing
program services including payment of the principa of, premium, if any, and
interest on certificates, including capitalized interest, issued to finance aproject,
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funding and maintenance of adebt servicereservefund to securesuch certificates
and wages, sal ariesand benefits of empl oyees participatingin on-the-job training;

(14) "Program services' includes, but is not limited to, the following:

(8) New jobstraining;

(b) Adult basic education and job-related instruction;

(c) Vocational and skill-assessment services and testing;

(d) Training facilities, equipment, materials, and supplies,

(e) On-the-job training;

(f) Administrative expenses equal to fifteen percent of the total training
Ccosts;

(g) Subcontracted services with state institutions of higher education,
private colleges or universities, or other federal, state, or local agencies;

(h) Contracted or professional services; and

(i) Issuance of certificates;

(15) "Project”, a training arrangement which is the subject of an
agreement entered into between the community college district and an employer
to provide program services,

(16) "Tota training costs', costs of training, including supplies, wages
and benefits of instructors, subcontracted services, on-the-job training, training
facilities, equipment, skill assessment and all program services excluding
issuance of certificates.]

[178.893. A community college district, with the approva of the
department of economic development in consultation with the office of
administration, may enter into an agreement to establish a project and provide
program services to an employer. As soon as possible after initial contact
between a community college district and a potential employer regarding the
possibility of entering into an agreement, the district shall inform the division of
job development and training of the department of economic development and
the office of administration about the potential project. The division of job
development and training shall evaluate the proposed project within the overall
job training efforts of the state to ensure that the project will not duplicate other
job training programs. The department of economic development shall have
fourteen days from receipt of the application to approve or disapprove projects.
If no response is received by the community college within fourteen days the
projectsare approved. Any project that isdisapproved must beinwriting stating
the reasons for the disapproval. If an agreement is entered into, the district and
theemployer shall notify the department of revenue within fifteen calendar days.
An agreement may provide, but is not limited to:

(1) Payment of program costs, including deferred costs, which may be
paid from one or a combination of the following sources:

(@ Funds appropriated by the general assembly from the Missouri
community college job training program fund and disbursed by the division of
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job development and training in respect of new jobs credit from withholding to
be received or derived from new employment resulting from the project;

(b) Tuition, student fees, or special chargesfixed by the board of trustees
to defray program costs in whole or in part;

(c) Guarantee of payments to be received under paragraph (a) or (b) of
this subdivision;

(2) Payment of program costs shall not be deferred for a period longer
than ten years if program costs do not exceed five hundred thousand dollars, or
eight yearsif program costs exceed five hundred thousand dollars from the date
of commencement of the project;

(3) Costs of on-the-job training for employees, shall include wages or
salaries of participating employees. Payments for on-the-job training shall not
exceed the average of fifty percent of the total percent of the total wages paid by
the employer to each participant during the period of training.

Payment for on-the-job training may continue for up to six months after the
placement of the participant in the new job;

(4) A provision which fixes the minimum amount of new jobs credit
from withholding, or tuition and fee payments which shall be paid for program
Costs,

(5 Any payment required to be made by an employer isalien upon the
employer's business property until paid and has equal precedence with ordinary
taxesand shall not be divested by ajudicial sale. Property subject tothelien may
be sold for sums due and delinquent at a tax sale, with the same forfeitures,
penalties, and consequences as for the nonpayment of ordinary taxes. The
purchasers at tax sale obtain the property subject to the remaining payments.]

[178.894. If an agreement providesthat all or part of program costs are
to be met by receipt of new jobs credit from withholding, such new jobs credit
from withholding shall be determined and paid as follows:

(1) New jobscredit fromwithholding shall be based uponthewagespaid
to the employeesin the new jobs,

(2) A portion of the total payments made by the employer pursuant to
section 143.221 shall be designated as the new jobs credit from withholding.
Such portion shall be an amount equal to two and one-half percent of the gross
wages paid by the employer for each of thefirst one hundred jobsincluded inthe
project and one and one-half percent of the gross wages paid by the employer for
each of the remaining jobs included in the project. If business or employment
conditions cause the amount of the new jobs credit from withholding to be less
than the amount projected in the agreement for any time period, then other
withholding tax paid by the employer pursuant to section 143.221 shall be
credited to the Missouri community college job training fund by the amount of
such difference. The employer shall remit the amount of the new jobs credit to
the department of revenue in the manner prescribed in section 178.896. When
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all program costs, including the principal of, premium, if any, and interest on the
certificates have been paid, the employer credits shall cease;

(3 The community college district participating in a project shall
establish aspecial fund for and inthe name of the project. All fundsappropriated
by the general assembly from the Missouri community college job training
program fund and disbursed by the division of job development and training for
the project and other amountsreceived by the district in respect of the project and
required by the agreement to be used to pay program costs for the project shall
be deposited in the special fund. Amounts held in the special fund may be used
and disbursed by the district only to pay program costs for the project. The
special fund may be divided into such accounts and subaccounts as shall be
provided in the agreement, and amounts held therein may be invested in
investments which are legal for the investment of the district's other funds;

(4) Any disbursement in respect of a project received from the division
of job development and training under the provisions of sections 178.892 to
178.896 and the special fund into which it ispaid may beirrevocably pledged by
acommunity collegedistrict for the payment of the principal of, premium, if any,
and interest on the certificate issued by a community college district to finance
or refinance, in whole or in part, the project;

(5) Theemployer shall certify to the department of revenuethat the credit
from withholding is in accordance with an agreement and shall provide other
information the department may require;

(6) Anemployee participating in aproject will receivefull credit for the
amount designated as a new jobs credit from withholding and withheld as
provided in section 143.221;

(7) If an agreement provides that all or part of program costs are to be
met by receipt of new jobs credit from withholding, the provisions of this
subsection shall also apply to any successor to the original employer until such
time as the principal and interest on the certificates have been paid.]

[178.895. 1. To provide funds for the present payment of the costs of
new jobstraining programs, acommunity collegedistrict may borrow money and
issue and sell certificates payable from a sufficient portion of the future receipts
of payments authorized by the agreement including disbursements from the
Missouri community collegejob training program to the special fund established
by the district for each project. Thetotal amount of outstanding certificates sold
by all community collegedistricts shall not exceed twenty million dollars, unless
an increased amount is authorized in writing by a majority of members of the
Missouri jobtraining joint |egislative oversight committee. Thecertificatesshall
be marketed through financial institutions authorized to do businessin Missouri.
The receipts shall be pledged to the payment of principal of and interest on the
certificates. Certificates may be sold at public sale or at private sae at par,
premium, or discount of not lessthan ninety-five percent of the par valuethereof,
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at the discretion of the board of trustees, and may bear interest at such rate or
rates as the board of trustees shall determine, notwithstanding the provisions of
section 108.170 to the contrary. However, chapter 176 does not apply to the
issuance of these certificates. Certificates may beissued with respect to asingle
project or multiple projects and may contain terms or conditions as the board of
trustees may provide by resolution authorizing the issuance of the certificates.

2. Certificates issued to refund other certificates may be sold at public
saleor at private sale as provided in this section with the proceeds from the sale
to be used for the payment of the certificates being refunded. The refunding
certificates may be exchanged in payment and discharge of the certificates being
refunded, ininstallmentsat different timesor an entireissueor seriesat onetime.
Refunding certificates may be sold or exchanged at any time on, before, or after
the maturity of the outstanding certificates to be refunded. They may be issued
for the purpose of refunding a like, greater, or lesser principal amount of
certificates and may bear a higher, lower, or equivalent rate of interest than the
certificates being renewed or refunded.

3. Before certificates are issued, the board of trustees shall publish once
anotice of itsintention to issue the certificates, stating the amount, the purpose,
and the project or projects for which the certificates are to be issued. A person
may, within fifteen days after the publication of the notice, by actioninthecircuit
court of a county in the district, appeal the decision of the board of trustees to
issue the certificates. The action of the board of trusteesin determining to issue
the certificatesisfinal and conclusive unlessthecircuit court findsthat the board
of trustees has exceeded itslegal authority. Anaction shall not be brought which
guestions the legality of the certificates, the power of the board of trustees to
issue the certificates, the effectiveness of any proceedings relating to the
authorization of the project, or the authorization and issuance of the certificates
fromand after fifteen daysfrom the publication of the notice of intentiontoissue.

4. The board of trustees shall determine if revenues provided in the
agreement are sufficient to secure the faithful performance of obligationsin the
agreement.

5. Certificates issued under this section shall not be deemed to be an
indebtedness of the state or the community college district or of any other
political subdivision of the stateand the principal andinterest on such certificates
shall be payable only from the sources provided in subdivision (1) of section
178.893 which are pledged in the agreement.

6. The department of economic development shall coordinate the new
jobs training program, and may promulgate rules that districts will use in
developing projects with new and expanding industrial new jobs training
proposals which shall include rules providing for the coordination of such
proposals with the service delivery areas established in the state to administer
federal funds pursuant to the federal Job Training Partnership Act. No rule or
portion of arule promulgated under the authority of sections 178.892 to 178.896
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shall become effective unlessit has been promulgated pursuant to the provisions
of chapter 536. All rulemaking authority delegated prior to June 27, 1997, is of
no force and effect and repealed; however, nothing in this section shall be
interpreted to repeal or affect the validity of any rule filed or adopted prior to
June 27, 1997, if such rule complied with the provisions of chapter 536. The
provisions of this section and chapter 536 are nonseverable and if any of the
powers vested with the general assembly pursuant to chapter 536, including the
ability to review, to delay the effective date, or to disapprove and annul arule or
portion of arule, are subsequently held unconstitutional, then the purported grant
of rulemaking authority and any rule so proposed and contained in the order of
rulemaking shall be invalid and void.

7. No community collegedistrict may sell certificatesasdescribedinthis
section after July 1, 2018.]

[178.896. 1. There is hereby established within the state treasury a
special fund, to be known as the "Missouri Community College Job Training
Program Fund", to be administered by the division of job development and
training. The department of revenue shall credit to the community college job
training program fund, asreceived, all new jobscredit from withhol ding remitted
by employers pursuant to section 178.894. The fund shall also consist of any
gifts, contributions, grants or bequests received from federal, private or other
sources. The general assembly, however, shall not provide for any transfer of
genera revenue funds into the community college job training program fund.
Moneys in the Missouri community college job training program fund shall be
disbursed to the division of job development and training pursuant to regular
appropriations by the general assembly. The division shall disburse such
appropriated funds in a timely manner into the special funds established by
community college districts for projects, which funds shall be used to pay
program costs, including the principal of, premium, if any, and interest on
certificates issued by the district to finance or refinance, in whole or in part, a
project. Such disbursements by the division of job development and training
shall be made to the specia fund for each project in the same proportion as the
new jobs credit from withholding remitted by the employer participating in such
project bears to the total new jobs credit from withholding remitted by all
employers participating in projects during the period for which the disbursement
ismade. Moneysfor new jobstraining programsestablished under the provisions
of sections178.892t0 178.896 shall be obtained from appropriations made by the
general assembly from the Missouri community college job training program
fund. All moneys remaining in the Missouri community college job training
program fund at the end of any fiscal year shall not lapse to the general revenue
fund, as provided in section 33.080, but shall remain in the Missouri community
college job training program fund.
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2. The department of revenue shall develop such forms as are necessary
to demonstrate accurately each empl oyer'snew jobscredit from withholding paid
into the Missouri community college job training program fund. The new jobs
credit from withholding shall be accounted as separate from the normal
withholding tax paid to the department of revenue by the employer.
Reimbursements made by all employers to the Missouri community college job
training program fund shall be no less than all allocations made by the division
of job development and training to all community collegedistrictsfor all projects.
The employer shall remit the amount of the new job credit to the department of
revenue in the same manner as provided in sections 143.191 to 143.265.

3. Sections 178.892 to 178.896 shall expire July 1, 2028.]

[620.470. As used in sections 620.470 to 620.481, unless the context
clearly requires otherwise, the following terms mean:

(1) "Department", the Missouri department of economic development;

(2) "Fund", the Missouri job development fund as established by section
620.478;

(3) "Industry", an entity the objective of which isto supply a service or
the objective of whichisthe commercial production and saleof an articleof trade
or commerce. Theterm includesaconsortium of such entities organized for the
purpose of providing for common training to the member entities employees,
provided that the consortium as awhole meetsthe requirementsfor participation
in this program;

(4) "Manufacturing”, the making or processing of raw materials into a
finished product, especially by means of large-scale machines of industry.]

[620.472. 1. Thedepartment shall establish anew or expanding industry
training program, the purpose of which is to provide assistance for new or
expanding industries for the training, retraining or upgrading of the skills of
potential employees. Training may include preemployment training, and services
may include analysis of the specified training needs for such company,
development of training plans, and provision of training through qualified
training staff. Such program may fund in-plant training analysis, curriculum
development, assessment and preselection tools, publicity for the program,
instructional services, rental of instructional facilities with necessary utilities,
access to equipment and supplies, other necessary services, overall program
direction, and an adequate staff to carry out an effective training program. In
addition, the program may fund a coordinated transportation program for
trainingsif the training can be more effectively provided outside the community
wherethe jobsareto belocated. In-plant training analysis shall include feesfor
professional sand necessary travel and expenses. Such program may also provide
assistance in the locating of skilled employees and in the locating of additional
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sources of job training funds. Such program shall be operated with
appropriations made by the general assembly from the fund.

2. Assistance under the new or expanding industry training program may
be available only for industries who certify to the department that their
investments relate directly to a projected increase in employment which will
result in the need for training of newly hired employees or the retraining or
upgrading of the skills of existing employeesfor new jobs created by the new or
expanding industry's investment.

3. The department shall issue rules and regulations governing the
awarding of funds administered through the new or expanding industry training
program. When promulgating these rules and regulations, the department shall
consider such factors as the potential number of new permanent jobs to be
created, theamount of private sector investment in new facilitiesand equipment,
the significance of state funding to the industry's decision to locate or expand in
Missouri, the economic need of the affected community, and the importance of
the industry to the economic devel opment of Missouri.]

[620.474. 1. The department shall establish a basic industry retraining
program, the purpose of which isto provide assistance for industriesin Missouri
for the retraining and upgrading of employees skills which are required to
support new investment. Such program shall be operated with appropriations
made by the general assembly from the fund.

2. Assistance under the basic industry retraining program may be made
available for industries in Missouri which make new investments without the
creation of new employment.

3. The department shall issue rules and regulations governing the
awarding of fundsadministered through thebasicindustry retrainingfund. When
promulgating these rules and regulations, the department shall consider such
factors as the number of jobs in jeopardy of being lost if retraining does not
occur, the amount of private sector investment in new facilities and equipment,
theratio of jobsretained versusinvestment, the cost of normal, ongoing training
required for the industry, the economic need of the affected community, and the
importance of the industry to the economic development of Missouri.]

[620.475. 1. The department shall establish an industry quality and
productivity improvement program to helpindustriesand busi nessesevaluateand
enhance quality and productivity, and to encourage the private sector to develop
long-range goals to improve quality and productivity and improve the
competitive position of private businesses. The quality and productivity
improvement program shall include seminars, workshops and short courses on
subjects such as long-range planning, new management techniques, automated
manufacturing, innovative uses of new materials and the latest philosophies of



HB 670

H
OQOVWooO~NOYUOULPWN

H
H

wWN

sl

management and quality improvement. The program shall be available to
existing Missouri manufacturing, distribution and service businesses.

2. The department may develop quality and productivity improvement
centersat university and community college campusesthroughout the state asthe
demand and need is determined. The department shall have the authority to
contract withindividual swho possessparticular knowledge, ability and expertise
in the various subjects which may be essential to the program'sgoals. Seminars,
workshops, short courses and specific not for credit classes shall be developed
on and off campus for personnel engaged in manufacturing, distribution and
service businesses. At the discretion of the department, the University of
Missouri and Lincoln University extension services, the continuing education
offices of the regional universities and community colleges may be used for the
promotion and coordination of the off-campus courses that are offered.

3. Adctivities eligible for reimbursement in the industry quality and
productivity program shall include:

(1) Thecost of seminars, workshops, short courses and specific not for
credit classes;

(2) Thewages of instructors,

(3) Productivity materials and supplies, including the purchase of
packaged productivity programs when appropriate;

(4) Travel directly related to the program;

(5) Tuition payments to third-party productivity providers and to
businesses; and

(6) Teaching and assistance provided by educational institutions in the
state.

4. No industry receiving assistance under the industry quality and
productivity improvement program shall be reimbursed for more than fifty
percent of the total costs of its participation in the program.]

[620.476. Activities eligible for reimbursement by funds administered
through the new or expanding industry program and the basic industry retraining
program shall include: the wages of instructors, who may or may not be
employees of the industry; training development costs, including the cost of
training of instructors; training materials and supplies, including the purchase of
packaged training programs when appropriate; travel directly related to the
training program,; tuition payments to third-party training providers and to the
industry; teaching and assi stance provided by educational institutionsin the state
of Missouri; on-the-job training; and theleasing, but not the purchase, of training
equipment and space.]

[620.478. 1. Thereis hereby established in the state treasury a special
fund to be known as the "Missouri Job Development Fund". The fund shall
consist of al moneys which may be appropriated to it by the general assembly
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and also any gifts, contributions, grantsor bequestsreceived fromfederal, private
or other sources. Appropriations made from the fund shall befor the purpose of
providing contractual services through the department of elementary and
secondary education for vocational related training or retraining provided by
publicor privatetraininginstitutionswithin Missouri; and for contracted services
through the department of economic devel opment for vocational related training
or retraining provided by public or privatetraining institutions|ocated outside of
Missouri; and for vocational related training or retraining provided onsite, within
Missouri, by any proprietorship, partnership or corporate entity. Except for
state-sponsored preemployment training, no applicant shall receive more than
fifty percent of itsproject training or retraining costs from the devel opment fund.
Moneys to operate the new or expanding industry training program, the basic
industry retraining program, the industry quality and productivity improvement
program and assistance to community college business and technology centers
shall be obtained from appropriations made by the genera assembly from the
fund. No funds shall be awarded or reimbursed to any industry for the training,
retraining or upgrading of skills of potentia employees with the purpose of
replacing or supplanting employees engaged in an authorized work stoppage.

2. The Missouri job development fund shall be ableto receive any block
grant or other sources of funding relating to job training, school-to-work
transition, welfare reform, vocational and technical training, housing,
infrastructure devel opment and human resourceinvestment programswhich may
be provided by the federal government or other sources.]

[620.479. The department is authorized to contract with other entities,
including businesses, industries, other state agencies and the political
subdivisions of the state, for the purpose of carrying out the provisions of
sections 620.470 to 620.481.]

[620.480. To efficiently carry out the responsibilities of the division of
job development and training and to improve job training program coordination,
the commissioner of administration shall authorize the division to directly
negotiate with and contract for job training and related services with
administrative entities designated pursuant to the requirements of the Job
Training Partnership Act and any subsequent amendmentsand any other agencies
or entities which may be designated to administer job training and related
services pursuant to any succeeding federal or state legislative or regulatory
requirements.]

[620.481. There is hereby created the "Missouri Job Training Joint
Legidative Oversight Committee’. The committee shall consist of three
members of the Missouri senate appointed by the president pro tem of the senate;
three members of the house of representatives appointed by the speaker of the
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house. No more than two of the members of the senate and two of the members
of the house of representatives shall be from the same political party. Members
of the Missouri job training joint legisl ative oversight committee shall report to
the governor, the president pro tem of the senate and the speaker of the house of
representatives on all assistance to industries under the provisions of sections
620.470to 620.481 provided during the preceding fiscal year and the customized
job training program administered by the department of elementary and
secondary education. Thereport of thecommittee shall bedelivered nolater than
October first of each year. The director of the department of economic
development shall report to the committee such information as the committee
may deem necessary for its annual report. Members of the committee shall
receive no compensation in addition to their salary as members of the general
assembly, but may receivetheir necessary expenseswhileattending the meetings
of the committee, to be paid out of the joint contingent fund.]

[620.482. 1. The department may provide assistance, through
appropriations made from the Missouri job development fund, to business and
technology centers. Such assistance may not include the lending of the state's
credit for the payment of any liability of the fund. Such centers may be
established by Missouri community colleges, or a state-owned postsecondary
technical college, to provide business and training servicesin disciplineswhich
shall include, but not be limited to, environmenta health and safety, industrial
electrical technology, machine tool technology, industrial management and
technology, computer consulting and computer-aided drafting, microcomputer
training and telecommunications training.

2. The department of economic development shall promulgate rules and
regulations as are necessary to implement the provisions of sections 620.470 to
620.482. No ruleor portion of arule promulgated under the authority of sections
620.470 to 620.482 shall become effective unless it has been promulgated
pursuant to the provisions of section 536.024.]
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