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FIRST REGULAR SESSION

HOUSE BILL NO. 296

96TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES CURLS (Sponsor) AND McCANN BEATTY (Co-sponsor).
0852L.011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 442, RSMo, by adding thereto twenty-four new sectionsrelating to contracts
for deeds.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 442, RSMo, isamended by adding thereto twenty-four new sections,
to be known as sections 442.700, 442.702, 442.704, 442.706, 442.708, 442.710, 442.712,
442,714, 442.716, 442.718, 442.720, 442.722, 442.724, 442.726, 442.728, 442.730, 442.732,
442.734, 442,736, 442.738, 442.740, 442.742, 442.744, and 442.746, to read as follows:

442.700. 1. Sections 442.700 to 442.746 shall be known and may be cited as the
" Contract for Deed Act" .

2. Asused in sections 442.700 to 442.746, the following wor ds shall mean:

(1) " Default", thefailureto:

(&) Make atimely payment; or

(b) Comply with aterm of an executory contract;

(2) "County", either a city not within a county or a county in Missouri.

442.702. 1. Sections 442.700 to 442.746 apply only to a transaction involving an
executory contract for conveyance of real property, including but not limited to a contract
for deed, used or to be used asthe purchaser'sresidence or astheresidence of a person
related to the purchaser within the second degree of consanguinity or affinity. For
pur poses of sections442.700to 442.746, an option to purchasereal property that includes
or iscombined or executed concurrently with aresidential lease agreement, together with
the lease, is also considered an executory contract for conveyance of real property.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. Sections442.700t0442.746 shall not apply to an executory contract that provides
for thedelivery of adeed from the seller to the purchaser within one hundred eighty days
of the date of the final execution of the executory contract.

3. Notwithstanding any other provision of sections 442.700 to 442.746, only the
following sections apply to an executory contract consisting of a lease with an option to
purchase if the term of the lease and any extension thereof isthree yearsor less and the
purchaser and seller, or the purchaser's or seller's assignee, agent, or affiliate, have not
been partiesto an executory contract to purchase the property covered by the executory
contract for longer than threeyears:

(1) Sections442.704, 442.706, and 442.708;

(2) Section 442.724, except for subdivision (2) of subsection 1 of section 442.724;
and

(3) Sections442.742 and 442.746.

442.704. 1. Notice under section 442.706 shall bein writing and shall be delivered
by registered or certified mail, return receipt requested. The notice shall be conspicuous
and printed in fourteen-point bold-faced type or fourteen-point uppercase typewritten
letters, and shall include on a separ ate page the statement:

NOTICE

YOU ARE NOT COMPLYING WITH THE TERMS OF THE CONTRACT TO BUY
YOUR PROPERTY. UNLESS YOU TAKE THE ACTION SPECIFIED IN THIS
NOTICEBY (insertdate) THESELLERHASTHERIGHT TO TAKE POSSESSION OF
YOUR PROPERTY.

2. Thenotice shall also:

(1) Identify and explain theremedy the seller intendsto enfor ce;

(2) If thepurchaser hasfailed to make a timely payment, specify:

(&) Thedeingquent amount, itemized into principal and interest;

(b) Any additional charges claimed, such aslate charges or attorney'sfees; and

(c) Theperiod to which the delinquency and additional chargesrelate; and

(3) If the purchaser hasfailed to comply with a term of the contract, identify the
term violated and the action required to cure the violation.

3. Noticeby mail isgiven when it ismailed to the purchaser'sresidenceor place of
business. Theaffidavit of a person knowledgeable of thefactsto theeffect that noticewas
given is prima facie evidence of notice in an action involving a subsequent bona fide
purchaser for value if the purchaser isnot in possession of thereal property and if the
stated timetoavoid theforfeiturehasexpired. A bonafidesubsequent purchaser for value
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who relies upon the affidavit under this subsection shall take title free and clear of the
contract.

442.706. A seller may enforce the remedy of rescission or of forfeiture and
acceleration against a pur chaser in default under an executory contract for conveyance of
real property only if:

(1) Thesdler notifiesthe purchaser of:

(@) Thesdler'sintent to enforce aremedy under this section; and

(b) Thepurchaser'sright tocurethedefault within thethirty-day period described
by section 442.708;

(2) Thepurchaser failsto curethe default within the thirty-day period described
by section 442.708; and

(3) Section 442.710 does not apply.

442.708. Notwithstanding an agreement to the contrary, a purchaser in default
under an executory contract for the conveyance of real property may avoid the
enforcement of aremedy described by section 442.706 by complying with thetermsof the
contract on or beforethethirtieth day after the date noticeis given under that section.

442.710. 1. If apurchaser defaultsafter the purchaser haspaid thirty percent or
more of the amount due or the equivalent of forty-eight monthly payments under the
executory contract:

(1) Thesdler isgranted thepower tosell, through atrusteedesignated by thesdller,
the purchaser'sinterest in the property:

(@) Asprovided by this section; or

(b) Asprovided under the procedures specified in sections 443.190 to 443.270;

(2) The sdller shall not enforce the remedy of rescisson or of forfeiture and
acceleration; and

(3 The sdler may exercise the power granted under subdivision (1) of this
subsection after first notifyingthe purchaser of adefault under the contract and allowing
the purchaser at least sixty days after the date notice is given to cure the default. The
notice shall be provided as prescribed by section 442.704 except that the notice specified
in subsection 1 of section 442.704 shall be replaced by the following statement:

NOTICE

YOU ARE NOT COMPLYING WITH THE TERMS OF THE CONTRACT TO BUY
YOUR PROPERTY. UNLESS YOU TAKE THE ACTION SPECIFIED IN THIS
NOTICE BY (insert date) A TRUSTEE DESIGNATED BY THE SELLER HASTHE
RIGHT TO SELL YOUR PROPERTY AT A PUBLIC AUCTION."
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2. Thetrusteeor asubstitutetrusteedesignated by theseller under subdivision (1)
of subsection 1 of this section shall publish and serve a notice of sale as prescribed by
sections 443.310, 443.320, and 443.325. A notice of saleisnot valid unlessit isgiven after
the period to cure has expired.

3. Thetrusteeor asubstitutetrustee designated by the seller shall conduct thesale
asprescribed by section 443.327. The seller shall:

(1) Conveytoapurchaser at asaleconducted under this section fee ssimpletitleto
thereal property; and

(2) Warrant that the property isfreefrom any encumbrance.

4. Theremaining balance of the amount due under the executory contract isthe
debt for purposes of a sale under this section. If the net proceeds of the sale exceed the
debt amount, the seller shall disburse the excess funds to the purchaser under the
executory contract. |If the proceeds of the sale are insufficient to extinguish the debt
amount, the seller'sright to recover theresulting deficiency is subject to sections 443.230
and 443.240 unless a provision of the executory contract releasesthe purchaser under the
contract from liability.

5. The affidavit of a per son knowledgeable of the facts that states that the notice
was given and the sale was conducted as provided by this section is prima facie evidence
of those facts. A purchaser for value who relies on an affidavit under this subsection
acquirestitleto the property free and clear of the executory contract.

6. If a purchaser defaults before the purchaser has paid thirty percent of the
amount due or the equivalent of forty-eight monthly payments under the executory
contract, the seller may enforcetheremedy of rescission or of forfeitureand acceleration
of theindebtednessif the seller complieswith the notice requirements of sections 442.704
and 442.706.

442.712. Notwithstanding any terms of a contract to the contrary, the placement
of alien for the reasonable value of improvementsto residential real estate for purposes
of providing utility service to the property shall not constitute a default under theterms
of an executory contract for the purchase of thereal property.

442.714. 1f thenegotiationsthat precedethe execution of an executory contract are
conducted primarily in alanguage other than English, the seller shall provide a copy in
that language of all written documentsrelating to thetransaction, including the contract,
disclosure notices, annual accounting statements, and a notice of default required by
sections 442.700 to 442.746.

442.716. 1. Beforean executory contract issigned by the pur chaser, theseller shall
provide the purchaser with:
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(1) A legiblecopy of any document that describesan encumbrance or other claim,
including arestrictive covenant or easement, that affectstitleto thereal property; and
(2) A written notice, which shall be attached to the contract, informing the
purchaser of the condition of the property that shall, at a minimum, be executed by the
seller and purchaser and read substantially similar to the following:
WARNING
IFANY OF THEITEMSBELOW HAVE NOT BEEN CHECKED, YOU MAY NOT BE
ABLETO LIVE ON THE PROPERTY.
SELLER'SDISCLOSURE NOTICE
CONCERNING THE PROPERTY AT (insert street addressor legal description and city)
THIS DOCUMENT STATES CERTAIN APPLICABLE FACTS ABOUT THE
PROPERTY YOU ARE CONSIDERING PURCHASING.
CHECK ALL THEITEMSTHAT ARE APPLICABLE OR TRUE:
______Thepropertyisin arecorded subdivision.
_______Theproperty haswater servicethat provides potable water.
______Theproperty has sewer service.
______Theproperty hassewer serviceor hasbeen approved by theappropriatemunicipal,
county, or state agency for installation of a septic system.
______Theproperty haselectric service.
___ Thepropertyisnot in afloodplain.
______Theroadstotheboundaries of the property are paved and maintained by:
____ Thesdler;
_______Theowner of the property on which theroad exists;
__ Themunicipality;
______Thecounty; or
____ Thedate.
______Noindividual or entity other than the seller:
(1) Ownsthe property;
(2) Hasa claim of ownership to the property; or
(3) Hasan interest in the property.
______Noindividual or entity hasa lien filed against the property.
_______There are no redtrictive covenants, easements, or other title exceptions or
encumbrancesthat prohibit construction of a house on the property.
NOTICE: SELLER ADVISESPURCHASER TO:
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(1) OBTAIN ATITLE ABSTRACT ORTITLE COMMITMENT COVERING
THEPROPERTY ANDHAVETHE ABSTRACT ORCOMMITMENT REVIEWED BY
AN ATTORNEY BEFORE SIGNING A CONTRACT OF THISTYPE; AND

(2) PURCHASE AN OWNER'SPOLICY OF TITLE INSURANCE COVERING
THE PROPERTY.

(Date) (Signature of Seller)

(Date) (Signature of Purchaser)

2. If theproperty isnot located in arecorded subdivision, the seller shall provide
thepurchaser with a separatedisclosureform stating that utilitiesmay not beavailableto
the property until the subdivision isrecorded asrequired by law.

3. If the seller advertises property for sale under an executory contract, the
advertisement shall disclose information regarding the availability of water, sewer, and
electric service.

4. Theseller'sfailureto provideinformation required by this section:

(1) I'san unlawful practicewithin the meaning of sections407.020 and 407.025 and
isactionablein a public or private suit brought under such sections; and

(2) Entitlesthepurchaser to cancel and rescind the executory contract and receive
afull refund of all payments madeto the seller.

442.718. 1. Beforean executory contract issigned by the pur chaser, theseller shall
provide the purchaser with:

(1) A statement of the amount, if any, of delinquent real property taxes or
assessments due and owing on the property subject to the executory contract; and

(2) A legiblecopy of any insurancepolicy, binder, or other evidencerelatingtothe
property that indicates:

(@) Thenameof theinsurer and theinsured;

(b) A description of the property insured; and

(c) Theamount for which the property isinsured.

2. The sdler'sfailureto provideinformation required by this section:

(1) I'san unlawful practicewithin themeaning of sections407.020 and 407.025 and
isactionablein a public or private suit brought under such sections; and

(2) Entitlesthepurchaser to cancel and rescind the executory contract and receive
afull refund of all payments madeto the sdller.

442.720. Before an executory contract issigned by the purchaser, the seller shall
provideto the purchaser awritten statement that specifies:
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(1) Thepurchase price of the property;

(2) Theinterest rate charged under the contract;

(3) Thetotal amount of principal and interest (which shall bereasonably estimated
if theinterest rateisvariable) to be paid under the contract;

(4) Thelatecharge, if any, that may be assessed under the contract; and

(5) Thefact that thesdller may not chargea prepayment penalty or any similar fee
if the purchaser elects to pay the entire amount due under the contract before the
scheduled payment date under the contract.

442.722. 1. An executory contract is not enforceable unless the contract isin
writing and signed by the party to bebound or by that party'sauthorized representative.

2. Therightsand obligationsof thepartiestoacontract aredeter mined solely from
thewritten contract, and any prior oral agreementsbetween thepartiesaresuper seded by
and merged into the contract.

3. An executory contract may not be varied by any oral agreementsor discussions
that occur before or contemporaneously with the execution of the contract.

4. Theseller shall includein a separate document or in a provision of the contract
a statement printed in fourteen-point bold-faced type or fourteen-point uppercase
typewritten lettersthat reads substantially similar to the following:
THIS EXECUTORY CONTRACT REPRESENTS THE FINAL AGREEMENT
BETWEEN THE SELLER AND PURCHASER AND MAY NOT BE CONTRADICTED
BY EVIDENCE OF PRIOR, CONTEMPORANEOUS, OR SUBSEQUENT ORAL
AGREEMENTS OF THE PARTIES. THERE ARE NO UNWRITTEN ORAL
AGREEMENTSBETWEEN THE PARTIES.

(Date) (Signature of Seller)

(Date) (Signature of Purchaser)

5. Thesdler'sfailureto providethe noticerequired by this section:

(2) Isan unlawful practicewithin the meaning of sections407.020 and 407.025 and
isactionablein a public or private suit brought under such sections; and

(2) Entitlesthepurchaser to cancel and rescind the executory contract and receive
afull refund of all payments madeto the seller.

442.724. 1. A seller shall not includeasaterm of theexecutory contract aprovision
that:

(1) I'mposesalate-payment feethat exceedseight per cent of the monthly payment
under the contract;
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(2) Prohibitsthe purchaser from pledging the purchaser'sinterest in theproperty
assecurity to obtain aloan to placeimprovements, including utility improvementsor fire
protection improvements, on the property;

(3) Imposes a prepayment penalty or any similar feeif the purchaser electsto pay
the entire amount due under the contract before the scheduled payment date under the
contract;

(4) Forfeitsan option feeor other option payment paid under thecontract for alate
payment; or

(5) Increasesthe purchaseprice, imposesafeeor chargeof any type, or otherwise
penalizesa purchaser leasing property with an option to buy the property for requesting
repairs.

2. A provision of the executory contract that purportsto waive aright or exempt
a party from aliability or duty under sections442.700 to 442.746 isvoid.

442.726. 1. In addition to other rightsor remediesprovided by law, the pur chaser
may cancel and rescind an executory contract for any reason by sending by certified or
registered mail, returnreceipt requested, or by deliveringin person asigned, written notice
of cancellation tothe seller not later than the fourteenth day after the date the purchaser
signsthe contract.

2. If thepurchaser cancelsthe contract asprovided by subsection 1 of thissection,
thesdller shall, not later than thetenth day after thedatetheseller receivesthepurchaser's
notice of cancellation:

(1) Returntothepurchaser the executed contract and any property exchanged or
payments made by the purchaser under the contract; and

(2) Cancd and release any security interest arising out of the contract.

3. The seller shall include in immediate proximity to the space reserved in the

executory contract for the purchaser's signature a statement printed in fourteen-point
bold-faced type or fourteen-point uppercase typewritten letters that reads substantially
similar to the following:
YOU, THEPURCHASER,MAY CANCEL THISCONTRACT AT ANY TIMEDURING
THENEXT TWOWEEKS. THE DEADLINE FOR CANCELING THE CONTRACT IS
(insert date). THE ATTACHED NOTICE OF CANCELLATION EXPLAINS THIS
RIGHT.

4. Theseller shall provideanoticeof cancellation form tothepurchaser at thetime
thepurchaser signstheexecutory contract that isprinted in fourteen-point bold-faced type
or fourteen-point uppercasetypewritten lettersand that readssubstantially smilar tothe
following:
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(date of contract)

NOTICE OF CANCELLATION

YOU MAY CANCEL THE CONTRACT FOR ANY REASON WITHOUT ANY
PENALTY OR OBLIGATION BY (insert date).

(1) YOU MUST SEND BY CERTIFIED OR REGISTERED MAIL, RETURN
RECEIPT REQUESTED, OR DELIVER IN PERSON A SIGNED AND DATED COPY
OFTHISCANCELLATIONNOTICEORANY OTHERWRITTENNOTICE TO (Name
of Seller) AT (Seller's Address) BY (insert date).

(2) THE SELLER SHALL,NOT LATER THAN THE 10TH DAY AFTER THE
DATE THE SELLER RECEIVES YOUR CANCELLATION NOTICE:

(@ RETURN THE EXECUTED CONTRACT AND ANY PROPERTY
EXCHANGED OR PAYMENTSMADE BY YOU UNDER THE CONTRACT; AND

(b) CANCEL AND RELEASE ANY SECURITY INTEREST ARISING OUT OF
THE CONTRACT.
| ACKNOWLEDGE RECEIPT OF THISNOTICE OF CANCELLATION FORM.

(Date) (Signature of Purchaser)
| HEREBY CANCEL THISCONTRACT

(Date) (Signature of Purchaser)

5. Theseller shall not request the purchaser to sign awaiver of receipt of thenotice
of cancellation form required by this section.

442.728. 1. Except asprovided by subsection 2 of thissection, theseller shall record
theexecutory contract, includingtheattached disclosur estatement required by subdivision
(2) of subsection 1 of section 442.716, in the land records of the county in which the
property islocated on or beforethethirtieth day after the date the contract is executed.

2. If theexecutory contract isterminated for any reason, the seller shall record an
instrument that releases and ter minates the contract.

442.730. 1. The seller shall provide the purchaser with an annual statement in
January of each year for the term of the executory contract. If the seller mails the
statement to the purchaser, the statement shall be postmarked not later than January
thirty-first.

2. Thestatement shall include the following infor mation:

(1) Theamount paid under the contract;

(2) Theremaining amount owed under the contract;

(3) Thenumber of paymentsremaining under the contract;
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(4) Theamountspaid totaxingauthoritieson the purchaser'sbehalf if collected by
the sdller;

(5) Theamountspaid toinsurethe property on the purchaser'sbehalf if collected
by the sdller;

(6) If the property has been damaged and the seller has received insurance
proceeds, an accounting of the proceeds applied to the property; and

(7) If thesdller haschanged insurancecover age, alegiblecopy of thecurrent policy,
binder, or other evidencethat satisfiestherequirementsof subdivision (2) of subsection 1
of section 442.718.

3. A seller who conductslessthan twotransactionsin atwelve-month period under
this section who failsto comply with subsection 1 of thissection isliableto the purchaser
for:

(1) Liquidated damages in the amount of one hundred dollars for each annual
statement theseller failstoprovidetothepurchaser within thetimerequired by subsection
1 of this section; and

(2) Reasonable attorney'sfees.

4. A sdller who conductstwo or moretransactionsin atwelve-month period under
this section who failsto comply with subsection 1 of this section isliableto the purchaser
for:

(1) Liquidated damagesin theamount of two hundred fifty dollarsa day for each
day after January thirty-first that the seller fails to provide the purchaser with the
statement, but not to exceed the fair market value of the property; and

(2) Reasonable attorney'sfees.

442.732. 1. The named insured under an insurance policy, binder, or other
coveragerelating to property subject to an executory contract for the conveyance of real
property shall inform theinsurer, not later than thetenth day after the date the coverage
isobtained or the contract executed, whichever islater, of:

(1) Theexecutory contract for conveyance and the term of the contract; and

(2) Thenameand address of the other party to the contract.

2. Aninsurer who disburses proceeds under an insurance policy, binder, or other
cover agerelatingto property that hasbeen damaged shall issuetheproceedsjointly tothe
purchaser and the seller designated in the contract.

3. If proceedsunder an insurance policy, binder, or other coverage aredisbursed,
the purchaser and seller shall ensure that the proceeds are used to repair, remedy, or
improve the condition on the property.
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4. Not withstanding the provisionsof thissection, if the purchaser and seller agree
that repair isnot feasibletheinsuranceproceedsshall fir st beused to satisfy any remaining
amountsdueunder theexecutory contract and any remaining balance shall bepaid tothe
purchaser.

5. Theseller'sfailureto comply with the provisionsrequired by this section:

(1) I'san unlawful practicewithin themeaning of sections407.020 and 407.025 and
isactionablein a public or private suit brought under such sections; and

(2) Entitlesthepurchaser to cancel and rescind the executory contract and receive
afull refund of all payments madeto the seller.

442.734. 1. Thesdler shall transfer recorded, legal titleof theproperty covered by
the executory contract to the purchaser not later than thethirtieth day after the datethe
seller receivesthe purchaser'sfinal payment due under the contract.

2. A seller who violates subsection 1 of this section isliableto the purchaser for:

(1) Liquidated damagesin the amount of:

(&) Two hundred fifty dollarsa day for each day the seller failsto transfer thetitle
to the purchaser during the period that beginsthethirty-first day and endsthe ninetieth
day after thedatetheseller receivesthepurchaser'sfinal payment dueunder thecontract;
and

(b) Five hundred dollarsa day for each day the seller failsto transfer titletothe
purchaser after the ninetieth day after the date the seller receives the purchaser’s final
payment due under the contract; and

(2) Reasonable attorney'sfees.

3. If a person to whom a seller's property interest passes by will or intestate
succession isrequired toobtain acourt order to clarify the person'sstatusasan heir or to
clarify the status of the seller or the property before the person may convey good and
indefeasible title to the property, the court in which the action is pending may waive
payment of theliquidated damages and attorney's fees under subsection 2 of this section
if the court findsthat the person is pursuing the action to establish good and indefeasible
title with reasonable diligence.

4. As used in this section, "seller” includes a successor, assignee, personal
representative, executor, or administrator of the seller.

442.736. For purposes of sections 442.700 to 442.746, a disclosure required by
sections 442.700 to 442.746 that is made by a seller's agent is a disclosure made by the
seller.

442.738. 1. A purchaser, at any time after paying fifteen percent of the principal
purchase price and without paying penaltiesor charges of any kind, isentitled to convert



HB 296 12

3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

the purchaser'sinterest in property under an executory contract into recorded, legal title
in accor dance with this section.

2. If the purchaser tendersto the seller an amount of money equal to the balance
of thetotal amount owed by the purchaser to the seller under the executory contract, the
seller shall transfer to the purchaser recorded, legal title of the property covered by the
contract.

3. Subject to subsection 4 of thissection, if the purchaser deliversto the seller of
property cover ed by an executory contract apromissory notethat isequal in amount tothe
balanceof thetotal amount owed by the pur chaser totheseller under thecontract and that
containsthe sameinterest rate, due dates, and late fees as the contract:

(1) The seller shall execute a deed containing any warranties required by the
contract and conveying to the purchaser recorded, legal title of the property; and

(2) The purchaser shall smultaneously execute a deed of trust that:

(a) Containsthe sametermsasthe contract regarding the purchaser'sand seller's
duties concerning the property;

(b) Securesthepurchaser'spayment and performance under the promissory note
and deed of trust; and

(c) Conveysthe property to the trustee, in trust, and confers on the trustee the
power to sell the property if the purchaser defaultson the promissory noteor theter msof
the deed of trust.

4. On or beforethetenth day after the date the seller receives a promissory note
under subsection 3 of thissection that substantially complieswith that subsection, theseller
shall:

(1) Deliver to the purchaser a written explanation that legally justifies why the
seller refuses to convert the purchaser's interest into recorded, legal title under
subsection 3 of this section; or

(2) Communicatewith thepurchaser toscheduleamutually agr eeableday and time
to execute the deed and deed of trust under subsection 3 of this section.

5. A sdler who violatesthis section isliable to the purchaser in the same manner
and amount as a seller who violates section 442.734 is liable to a purchaser. This
subsection shall not limit or affect any other rights or remedies a purchaser has under
other law.

6. On thelast datethat all of the conveyances described by subsections 2 and 3 of
this section ar e executed, the executory contract:

(1) Isconsidered completed; and

(2) Hasnofurther effect.
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442.740. 1. A purchaser under an executory contract, on written request, isentitled
to receive the following information from the seller:

(1) Asof the date of the request or another date specified by the purchaser, the
amount owed by the purchaser under the contract; and

(2) If applicable, thenameand addressof the seller'sdesired trusteefor a deed of
trust to be executed under section 442.738.

2. On or beforethetenth day after the datethe seller receivesfrom the purchaser
awritten request for information described by subsection 1 of thissection, the seller shall
provideto the purchaser awritten statement of the requested infor mation.

3. If the seller does not timely respond to a request made under this section, the
purchaser may:

(1) Determineor pay theamount owed under the contract, including deter mining
the amount necessary for a promissory note under section 442.738; and

(2) If applicable, select atrustee for a deed of trust under section 442.738.

4. For purposesof subdivision (2) of subsection 3 of thissection, a purchaser shall
select atrusteethat livesor hasa place of businessin the same county wherethe property
cover ed by the executory contract islocated.

5. Not later than the twentieth day after the date a seller receives notice of an
amount deter mined by apur chaser under subdivision (1) of subsection 3 of thissection, the
seller may contest that amount by sending a written objection to the purchaser. An
objection under this subsection shall:

(1) Besent tothe purchaser by regular and certified mail;

(2) Includetheamount theseller claimsistheamount owed under thecontract; and

(3) Bebased on written records kept by the seller or the seller's agent that were
maintained and regularly updated for the entireterm of the executory contract.

442.742. 1. Except asprovided by subsection 3 of this section, in addition to other
rightsor remedies provided by law, the purchaser may cancel and rescind an executory
contract at any time if the purchaser learns that the property that is covered by the
contract is not properly subdivided or platted in accordance with state and local law. A
purchaser cancelling and rescinding a contract under this subsection shall:

(1) Deliver asigned, written notice of the cancellation and rescission to the seller
in person; or

(2) Send asigned, written notice of the cancellation and rescission to the seller by
certified or registered mail, return receipt requested.
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2. If the purchaser cancels the contract as provided under subsection 1 of this
section, the seller, not later than thetenth day after the date the seller receivesthe notice
of cancellation and rescission, shall:

(1) Deliver in person or send by certified or registered mail, return receipt
requested, to the purchaser asigned, written noticethat the seller intendsto subdivide or
plat the property properly; or

(2) Returntothepurchaser all paymentsof any kind madetotheseller under the
contract and reimbur se the purchaser for:

(a) Any paymentsthe purchaser madeto ataxing authority for the property; and

(b) Thevalue of any improvements madeto the property by the purchaser.

3. A purchaser shall not exercise the purchaser'sright to cancel and rescind an
executory contract under thissection if, on or before the ninetieth day after the date the
purchaser receivesthe seller'snotice under subdivision (1) of subsection 2 of this section,
the seller:

(1) Properly subdividesor platsthe property; and

(2) Deliversin person or sends by certified or registered mail, return receipt
requested, tothe purchaser asigned, written notice evidencing that the property hasbeen
subdivided or platted in accordance with state and local law.

4. Theseller shall not terminatethe purchaser'spossession of the property covered
by the contract being cancelled and rescinded before the seller pays the purchaser any
money to which the purchaser isentitled under subsection 2 of this section.

442.744. 1f aseller isliableto a purchaser under sections 442.700 to 442.746, the
purchaser, without taking judicial action, may deduct the amount owed to the purchaser
by the seller from any amountsowed to the seller by the purchaser under thetermsof an
executory contract.

442.746. 1. A potential seller shall not execute an executory contract with a
potential purchaser if theseller doesnot own theproperty in feessmplefreefrom any liens
or other encumbrances.

2. Except as provided by this subsection, a seller, or the seller's heirs or assigns,
shall maintain fee smple title free from any liens or other encumbrances to property
cover ed by an executory contract for the entire duration of the contract. Thissubsection
shall not apply to a lien or encumbrance placed on the property that is:

(1) Placed on the property because of the conduct of the purchaser;

(2) Agreed to by the purchaser as a condition of a loan obtained to place
improvements on the property, including utility or fire protection improvements; or
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(3) Placed on the property by the seller prior to the execution of the contract in
exchange for aloan used only to purchase the property if:

(@) Thesdler, not later than thethird day beforethedatethe contract isexecuted,
notifiesthe purchaser in a separate written disclosure:

a. Of the name, address, and phone number of the lienholder or, if applicable,
servicer of theloan;

b. Of theloan number and outstanding balance of the loan;

c. Of the monthly payments due on the loan and the due date of those payments;
and

d. In fourteen-point type that, if the seller failsto make timely paymentsto the
lienholder, the lienholder may attempt to collect the debt by foreclosing on thelien and
selling the property at aforeclosure sale;

(b) Thelien:

a. Isattached only to the property sold to the purchaser under the contract;

b. Securesindebtednessthat, at no time, isor will be greater in amount than the
amount of the total outstanding balance owed by the purchaser under the executory
contract; and

c. Securesindebtednessthat by itstermsis scheduled to be fully repaid on a date
after thedateon which thepurchaser'sinstallment paymentson theexecutory contract are
scheduled to be fully paid;

(c) Thelienholder:

a. Doesnot prohibit theproperty from beingencumber ed by an executory contract;
and

b. Consents to verify the status of the loan on request of the purchaser and to
accept paymentsdirectly from the purchaser if the seller defaults on the loan; and

(d) Thefollowing covenants are placed in the executory contract:

a. A covenant that obligatesthe seller to maketimely paymentson theloan and to
givemonthly statementstothepurchaser reflectingtheamount paid tothelienholder, and
the information described by paragraph (a) of thissubdivision;

b. A covenant that obligatesthe seller, not later than thethird day after the seller
receives or has actual knowledge of a document or an event described by this
subparagraph, to notify the purchaser in writingin fourteen-point typethat theseller has
been sent a notice of default, notice of acceleration, or notice of foreclosure or has been
sued in connection with alien on theproperty and to attach a copy of all related documents
received to the written notice; and
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c. A covenant that warrantsthat if theseller doesnot maketimely paymentson the
loan or any other indebtednesssecur ed by theproperty, thepur chaser may, without notice,
cure any deficiency with a lienholder directly and deduct from the total outstanding
balance owed by the purchaser under the executory contract, without the necessity of
judicial action, one hundred fifty per cent of any amount paid to thelienholder.

3. A violation of this section:

(1) Isan unlawful practicewithin the meaning of sections407.020 and 407.025 and
isactionablein a public or private suit brought under such sections; and

(2) In addition to other rightsor remedies provided by law, entitlesthe purchaser
to cancel and rescind the executory contract and receive from the seller:

(@) Thereturn of all payments of any kind madeto the seller under the contract;
and

(b) Reimbursement for:

a. Any paymentsthe purchaser madeto ataxing authority for the property; and

b. Thevalue of any improvements made to the property by the purchaser.

4. A sdler isnot liable under this section if:

(1) Alienisplaced on theproperty by a person other than the seller; and

(2) Not later than thethirtieth day after the date the seller receives notice of the
lien, the seller takes all steps necessary to removethelien and hasthelien removed from
the property.
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