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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR

SENATE BILL NO. 226

96TH GENERAL ASSEMBLY

1363L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections143.790, 190.015, 190.035, 190.040, and 321.120, RSMo, and toenact inlieu
thereof seven new sections relating to emergency services.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 143.790, 190.015, 190.035, 190.040, and 321.120, RSMo, are
repealed and seven new sections enacted in lieu thereof, to be known as sections 143.789,
143.790, 190.015, 190.035, 190.040, 190.056, and 321.120, to read as follows:

143.789. Thedirector of thedepartment shall havetheauthority toimposean offset
against arefund owed to any taxpayer for thefollowingitemsand in the following order
of priority:

(1) Delinquent taxes owed by the taxpayer to the United States,

(2) Delinquent taxes owed by the taxpayer to the state of Missouri;

(3) Debtsowed by such taxpayer to any stateagency or support obligation owed by
such taxpayer which areenforced by the division of family services on behalf of a person
who isreceiving support enforcement services under section 454.425;

(4) Collection assistance feesauthorized under section 143.790; and

(5) Eligible claimsunder section 143.790.

143.790. 1. [Any hospital or health care provider who has provided health care services
to an individual who was not covered by a health insurance policy or wasnot eligibleto receive
benefits under the state's medical assistance program of needy persons, Title XIX, P.L. 89-97,
1965 amendments to the federal Social Security Act, 42 U.S.C. Section 301, et seq., under
chapter 208, RSMo, and the health insurance for uninsured children under sections 208.631 to
208.657, RSMo, at the time such health care services were administered, and such person has

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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failed to pay for such services for a period greater than ninety days, may submit a claim to the
director of the department of health and senior servicesfor the unpaid health care services. The
director of the department of health and senior services shall review such claim. If the claim
appears meritorious on itsface, the claim for the unpaid medical services shall constitute a debt
of the department of health and senior servicesfor purposes of sections 143.782 to 143.788, and
the director may certify the debt to the department of revenue in order to set off the debtor's
incometax refund. Oncethe debt has been certified, the director of the department of health and
senior services shall submit the debt to the department of revenue under the setoff procedure
established under section 143.783.

2. Atthetimeof certification, thedirector of the department of health and senior services
shall supply any information necessary to identify each debtor whose refund is sought to be set
off pursuant to section 143.784 and certify the amount of the debt or debts owed by each such
debtor.

3. If adebtor identified by the director of the department of health and senior services
isdetermined by the department of revenue to be entitled to arefund, the department of revenue
shall notify the department of health and senior servicesthat arefund has been set off on behalf
of the department of health and senior servicesfor purposes of this section and shall certify the
amount of such setoff, which shall not exceed the amount of the claimed debt certified. When
the refund owed exceeds the claimed debt, the department shall send the excess amount to the
debtor within areasonable time after such excess is determined.

4. Thedepartment of revenue shall notify thedebtor by certified mail thetaxpayer whose
refund is sought to be set off that such setoff will be made. The notice shall contain the
provisions contained in subsection 3 of section 143.794, including the opportunity for ahearing
to contest the setoff provided therein, and shall otherwise substantially comply with the
provisions of subsection 3 of section 143.784.

5. Once adebt has been set off and finally determined under the applicable provisions
of sections 143.782 to 143.788, and the department of health and senior services has received
the funds transferred from the department of revenue, the department of health and senior
services shall settle with each hospital or health care provider for the amounts that the
department of revenue set off for such party. At the time of each settlement, each hospita or
health care provider shall be charged for administration expenses which shall not exceed twenty
percent of the collected amount.

6. Lottery prize payouts made under section 313.321, RSMo, shall also be subject to the
setoff procedures established in this section and any rules and regulations promul gated thereto.

7. Thedirector of the department of revenue shall have priority to offset any delinquent
tax owed to the state of Missouri. Any remaining refund shall be offset to pay a state agency
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debt or to meet a child support obligation that is enforced by the division of family serviceson
behalf of aperson whoisreceiving support enforcement servicesunder section 454.425, RSMo.

8.] Asused in this section, the following terms shall mean:

(1) " Appealscommittee” ,acommitteeconsisting of at least thr ee peopleappointed
by a provider to hear patient appeals of review officer rulings:

(@) That the provider hasavalid claim;

(b) Regardingtheamount of the claim;

(c) That aclaim qualifiesasan eligible claim under this section;

(2) " Coallection assistancefee", afeein the amount of fourteen dollars payableto
the general fund of this state for each debt setoff being processed and an additional
seventeen dollar spayableto the claim clearinghouse for each debt being processed by the
claim clearinghouse shall be recovered from each eligible claim to recover the costs
incurred in collecting debts under this section;

(3) " Court", thesupremecourt, court of appeals, or any circuit court of the state,
or any of their judicially or legidatively created subdivisions,

(4) " Department”, the department of revenue;

(5) "Claim", aclaim by a provider to receive payment of fifty dollarsor morefor
health care services provided by such provider to a patient which has not been paid in
wholeor in part by the patient or third party payer for more than ninety days after the
datethe patient wasfirst billed for such health care services,

(6) "Claim clearinghouse", the entity selected by the department to receive and
submit eligible claims on behalf of a provider in accordance with this section. Theclaim
clearinghouse shall be selected by the department through use of and in compliance with
the applicable requirements of chapter 34;

(7) "Health careservices', any servicesthat aprovider renderstoapatient in the
course of such provider's furnishing of ambulance services to the patient. Health care
services shall include, but not be limited to, treatment of patients and transporting of
patientsincidental, or pursuant, tothedelivery of ambulance servicesby aprovider or in
furtherance of the purposesfor which such provider isorganized and licensed, provided
that with respect to ground ambulance services provided by a provider that isnot owned
and operated by acity, county, municipality, political subdivision, gover nmental entity, or
an entity that isexempt from federal and stateincome taxation, health car e services shall
only include those ground ambulance services provided by the provider that qualify and
emer gency services as defined in section 190.100 and are provided under theterms of an
agreement between the provider and a city, county, municipality, political subdivision, or
a governmental entity under section 190.105;
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(8) " Patient", an individual who hasreceived health careservicesfrom aprovider
and who was not, at the time such health care services were provided, eligibleto receive
benefitsunder thestate' smedical assistance program for needy per sonsunder chapter 208
and the health insurance for uninsured children under sections 208.631 to 208.657;

(9) "Provider", any provider of ambulance services licensed by the Missouri
department of health and senior servicesin accordance with chapter 190, to include but
not belimited toany provider of air ambulanceserviceslicensed under section 190.108 and
any provider of ground ambulance services licensed under section 190.109;

(10) "Refund", a patient's Missouri income tax refund which the department
determinesto be due pursuant to the provisions of this chapter;

(11) " Review officer", a person designated by a provider to review claims, at the
request of a patient, to determine whether such provider hasavalid claim, theamount of
such claim, and whether such claim qualifiesasan eligible claim under this section.

2. Prior tosubmission of a claim to the claim clearinghouse, a provider shall send
written notice to a patient that such provider intends to submit a claim to the claim
clearinghouse for collection by setoff under this section. The notice shall:

(1) Providethebasisfor theclaim;

(2) State that the provider intends to request that the department apply the
patient'srefund against the claim;

(3) Statethat acollection assistancefeewill beadded totheclaim if it issubmitted
for setoff;

(4) Inform the patient of theright to contest the validity or amount of such claim
by filing arequest for areview with the provider; and

(5) Statethetimelimit and procedurefor requesting such review, and that failure
to request areview within thirty daysfollowing receipt of the notice required under this
section shall result in submission of the claim to the claim clearinghouse for setoff of the
debt by the department.

3. Uponreceipt of thenoticerequired under subsection 2 of thissection, any patient
seeking review of a claim with the provider shall file awritten request for review within
thirty days of receipt of such notice. A request for areview shall be deemed filed when
properly addressed and delivered to the United States Postal Service for mailing with
postageprepaid. A review officer shall beappointed by theprovider toreview such claim.
In reviewing a claim, any issue that has previously been litigated in a court proceeding
shall not beconsidered by thereview officer. If the patient seeksareview of theclaim and
thereview officer findseither that the claim isinvalid or the claim does not qualify asan
eligible claim under this section, the review officer's determination shall be final and
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binding on the provider and such provider shall have no right to appeal such
determination. If all or part of the claim isfound by the review officer to be valid and
eigible for setoff under this section, the review officer shall notify the provider and the
patient of such fact. Such notice shall:

(1) Inform the patient that the patient hastheright to appeal thereview officer's
determination by filing an appeal with the appeals committee;

(2) Statethetimelimit and procedurefor requesting such an appeal; and

(3) Statethat failuretorequest the appeal within thirty days following receipt of
thenoticerequired under thissubsection shall result in submission of theclaim totheclaim
clearinghouse for setoff of the debt by the department.

4. Upon receipt of thenoticer equired under subsection 3 of thissection, any patient
seeking an appeal of a determination of areview officer under subsection 4 of thissection
shall file a written request for such appeal within thirty days following receipt of such
notice. An appeal shall be deemed filed when properly addressed and delivered to the
United States Postal Service for mailing with postage prepaid. An appeal of a review
officer's determination shall be heard by an appeals committee. In an appeal under this
section, any issue that has been previoudly litigated in a court proceeding shall not be
considered. A decision made after an appeal under this section shall deter mine whether
a claim is owed to the provider, the amount of the claim, and whether the claim is an
eligible claim under this section.

5. If theappealscommitteefindsaclaimtobeinvalid or otherwiseineligibleunder
this section, the decision of the appeals committee shall be final and binding on the
provider and may not be appealed by the provider. If all or part of the claim isfound by
the appeals committee to be valid and eligible for setoff under this section, the appeals
committee shall notify the provider and the patient of such fact. Such notice shall:

(1) Inform the patient that the patient has the right to challenge the appeals
committeedeter mination by notifyingtheprovider that it disagr eeswith thedeter mination
and advising the provider asto the basis of such disagreement;

(2) Statethat the patient must notify the provider of the challenge within ninety
daysof the patient'sreceipt of the notice from the appeals committee;

(3) Advise the patient that if the patient challenges the appeals committee's
determination under this subsection, the provider will not be permitted to setoff the
provider's claim against the patient's refund under this section unless and until the
provider filessuit against the patient in court seeking a deter mination that the provider's
claim isvalid regarding the amount of the claim and that the claim is eligible for setoff
under thissection, and the court deter minesthat the provider'sclaimisvalid, theamount
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of the provider'sclaim, and that provider'sclaim iseligible for setoff under this section;
and

(4) Advisethepatient that if the patient doesnot challengethe appeal committee's
determination under this subsection, the provider will submit the claim to the claim
clearinghouse for setoff by the department under this subsection.

6. If theprovider prevailsin thelawsuit filed under subsection 5 of thissection, the
provider may submit the claim to the claim clearinghouse for setoff by the department
under this section. If the patient prevails in the lawsuit filed by the provider under
subsection 5 of this section, the provider shall be:

(1) Forever barred from submitting the claim to the claim clearinghousefor setoff
by the department under this section;

(2) Forever barred from taking any other stepsto collect theamount of the claim
from the patient; and

(3) Obligated toreimbursethepatient for court costsand attor ney'sfeesassociated
with the lawsuit filed under subsection 5 of this section.

7. Any provider may submit a claim to the claim clearinghouse for review. In
connection with its submission of a claim to the claim clearinghouse, the provider,
whenever possible, shall provide the claim clearinghouse with the patient's full name,
Social Security number, address, and any other identifying information that the
department advises the claim clearinghouse is necessary for the department to setoff the
claim under this section. The provider shall also provide the claim clearinghouse with
information demonstratingtheprovider'scompliancewith therequirementsof thissection
with respect to the claim.

8. If theclaim clearinghouse receives sufficient evidence that a provider hasfully
complied with therequirementsof thissection and findstheclaim valid, the claim shall be
deemed digiblefor setoff by the department under this section and shall beforwarded to
the department. In connection with its submission of the claim to the department, the
claim clearinghouse, whenever possible, shall providethedepartment with thepatient'sfull
name, Social Security number, address, and any other identifying information that the
department advisesthe claim clearinghouseis necessary for the department to setoff the
claim under this section.

9. If theclaim clearinghousedeter minesthat theprovider hasfailed tocomply with
any applicable requirements in this section or that the claim is not valid, the claim
clearinghouse shall return the claim to the provider.

10. If the department determines that a patient identified by a provider in an
eligibleclaim filed with thedepartment isentitled to arefund, the department shall notify
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theclaim clearinghousethat arefund isavailablefor setoff and theamount of such refund,
and whether the refund results from a joint or combined return. Notwithstanding any
provison of section 32.057 and any other confidentiality statute of this state to the
contrary, the department may provide the claim clearinghouse with all information
necessary to accomplish and carry out the provisions of this section and section 143.789,
but shall not provide the claim clearinghouse with any information whose disclosure is
prohibited by Section 6103(d) of the Internal Revenue Code of 1986, as amended. The
information obtained by the claim clearinghouse from the department in accordancewith
thissection and section 143.789 shall retain itsconfidentiality and shall only beused by the
claim clearinghouse for the purpose described in this section and section 143.789.

11. (1) At that time, the department shall also notify the patient by regular mail
that setoff against the patient's tax refund has been authorized under this section. The
notice shall include the following infor mation:

(&) Theamount of the eligible claim and the name of the provider seeking setoff;

(b) That a setoff to the patient's refund against the eligible claim has been
performed; and

(c) Any amount of therefund remaining after the offset of the eligible claim.

(2) Inthecaseof ajoint or combined return, the notice shall also statethe name of
thenonobligated taxpayer named in thereturn, if any, against whom no claim isasserted,
thefact that no claim isasserted against such taxpayer, and thefact that such taxpayer is
entitled toreceivearefund if it isduethetaxpayer regardlessof the claim asserted against
thetaxpayer's spouse. In order to obtain therefund duethetaxpayer, thetaxpayer shall
apply in writing for an apportionment of the refund with the department within thirty
daysof thedate of receipt of thenoticeunless, in anticipation of the setoff of thetaxpayer's
spouse'srefund, such nonobligated taxpayer provided the department with a request for
apportionment of theanticipated refund which wasfiled at the sametimetheoriginal tax
return wasfiled, in which case the department shall deter mine the apportionment of the
refund and forwar d the deter mination of apportionment and the nonobligated taxpayer's
portion of the refund to the nonobligated taxpayer within fifteen working days of the
transfer of the obligated taxpayer's portion of the refund to the claim clearinghouse.
Unless a request for apportionment of the anticipated refund was provided to the
department as provided in this section, within ninety days after the filing of such
taxpayer's application for apportionment of the refund with the department a
determination of apportionment shall be mailed to the nonobligated taxpayer by the
department. Theapportionment of therefund shall befinal upon the expiration of thirty
days from the date on which the determination of apportionment is mailed to the
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nonobligated taxpayer unless, within such thirty-day period, the nonobligated taxpayer
appliesin writing for a hearing with the department.

12. Thedepartment shall then pay to the claim clearinghouse the amount that the
department has setoff for such provider, which shall include the collection assistance
allocable to the claim clearinghouse. In the event the department is unable to setoff the
entire eligible claim and collection assistance fee under this section, the setoff of the
collection assistancefeeshall havepriority over the setoff of theeligibleclaim. If, after the
department haspaid totheclaim clearinghousetheamount that the depar tment has setoff
for the provider, the provider is found not to have complied with any applicable
requirement of thissection, the provider shall send to the patient the entireamount of the
claim offset by the department for the provider plus an amount equal to the collection
assistance fee.

13. In addition to refunds, lottery prize payouts made under section 313.321 shall
be subject to the setoff procedures established in this section.

14. The director of the department of revenue and the director of the department of
health and senior services shall promulgate rules and regulations necessary to administer the
provisions of this section. Any rule or portion of arule, as that term is defined in section
536.010, that is created under the authority delegated in this section shall become effective only
if it complieswith and issubject to all of the provisionsof chapter 536 and, if applicable, section
536.028. Thissection and chapter 536 are nonseverableand if any of the powersvested with the
general assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove
and annul arule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 2007, shall beinvalid and void.

190.015. 1. Whenever the creation of an ambulance district is desired, a number of
votersresiding in the proposed district equal to ten percent of the vote cast for governor in the
proposed district in the next preceding gubernatorial €l ection may file with the county clerk in
whichtheterritory or thegreater part thereof is situated a petition requesting the creation thereof.
In case the proposed district is situated in two or more counties, the petition shall befiled inthe
office of the county clerk of the county in which the greater part of the areais situated, and the
commissioners of the county commission of the county shall set the petition for public hearing.
The petition shall set forth:

(1) A description of the territory to be embraced in the proposed district;

(2) The names of the municipalities |located within the areg;

(3) The name of the proposed district;

(4) The population of the district which shall not be less than two thousand inhabitants;
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(5) The assessed valuation of the area, which shall not be less than ten million dollars;
and

(6) A request that the question be submitted to the voters residing within the limits of
the proposed ambulancedistrict whether they will establish an ambulancedistrict pursuant tothe

provisions of sections 190.001 to 190.090 to beknownas"............. Ambulance District" for the
purpose of establishing and maintaining an ambulance service.

2. In any county with a charter form of government and with more than one million
inhabitants, fireprotection districts created under chapter 321 may chooseto create an ambulance
district with boundaries congruent with each participating fire protection district's existing
boundaries provided no ambulance district already existsin whole or part of any district being
proposed and the dominant provider of ambulance services within the proposed district as of
September 1, 2005, ceases to offer or provide ambulance services, and the board of each
participating district, by a mgority vote, approves the formation of such a district and
participatingfire protection districtsare contiguous. Upon approval by thefireprotectiondistrict
boards, subsection 1 of this section shall be followed for formation of the ambulance district.
Services provided by adistrict under this subsection shall only include emergency ambulance
services as defined in section 321.225.

3. Except in any county with acharter form of gover nment and with mor ethan one
million inhabitants, any ambulance district established under this chapter on or after
August 28, 2011, may levy and impose a sales tax in lieu of a property tax to fund the
district. The petition to createthe ambulancedistrict shall state whether the district will
befunded by a property or a salestax.

190.035. Each notice shall state briefly the purpose of the election, setting forth the
proposition to be voted upon and adescription of theterritory. The notice shall further state that
any district upon its establishment shall have the powers, objects and purposes provided by
sections 190.005 to 190.085, and shall have the power to levy aproperty tax not to exceed thirty
cents on the one hundred dollars valuation, or, in lieu of a property tax, toimpose a salestax
in an amount not to exceed one-half of one percent on all retail sales made in such
ambulance district which are subject to taxation pursuant to the provisions of sections
144.010 to 144.525.

190.040. 1. For the organization of a district which shall levy a property tax, the
question shall be submitted in substantially the following form:

Shall there be organizedin the countiesof ........ , State of Missouri, an ambulance district
for the establishment and operation of an ambulance serviceto belocated within the boundaries
of said proposed district and having the power to impose a property tax not to exceed the annual
rate of thirty cents on the hundred dollars assessed valuation without voter approval, and such



HCS SS SB 226 10

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

additional tax as may be approved heresfter by vote thereon, to be knownas"........ Ambulance
District" as prayed for by petition filed with the county clerk of ........ County, Missouri, on the

2. For theorganization of a district which shall levy a salestax, the question shall
be submitted in substantially the following form:

Shall therebeorganized in thecountiesof ........... , State of Missouri, an ambulance
district for the establishment and operation of an ambulance service to be located within
theboundariesof said district and havingthe power toimposea salestax in an amount not
to exceed one-half of one percent without voter approval, and such additional tax as may

be approved hereafter by vote thereon, to be known as™ .......... Ambulance District" as
prayed for by petition filed with the county clerk of ............ County, Missouri, on the......
day of .............. ,20...?

3. If amajority of the votes cast on the proposal by the qualified voters voting
thereon arein favor of the proposal, then the salestax authorized in this section shall be
in effect and the governing body of the ambulance district shall lower the level of itstax
rate by an amount which reduces property tax revenues by an amount equal to fifty
per cent of theamount of salestax collected in theprecedingyear. If amajority of thevotes
cast by the qualified voters voting are opposed to the proposal, then the gover ning body
of theambulancedistrict shall not imposethesalestax authorized in thissection unlessand
until thegover ning body of such ambulancedistrict resubmitsa proposal to authorizethe
governing body of theambulancedistrict toimposethe salestax authorized by thissection
and such proposal isapproved by a majority of the qualified votersvoting thereon.

4. All revenuereceived by adistrict fromthetax authorized pur suant tothissection
shall bedeposited in a special trust fund, and be used solely for the pur poses specified in
theproposal submitted pursuant tothissection for solong asthetax shall remain in effect.

5. All salestaxes collected by the director of revenue pursuant to this section, less
one percent for cost of collection, which shall be deposited in the state's general revenue
fund after payment of premiumsfor surety bonds as provided in section 32.087, shall be
deposited in aspecial trust fund, which isher eby created, to beknown asthe" Ambulance
District SalesTax Trust Fund" . Themoneysintheambulancedistrict salestax trust fund
shall not be deemed to be state funds and shall not be commingled with any funds of the
state. Thedirector of revenue shall keep accurate recor ds of the amount of money in the
trust and theamount collected in each district imposing asalestax pursuant tothissection,
and therecordsshall be open toinspection by officer sof the county and tothepublic. Not
later than thetenth day of each month, thedirector of revenue shall distribute all moneys
deposited in the trust fund during the preceding month to the governing body of the
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district which levied the tax. Such funds shall be deposited with the board treasurer of
each such district.

6. Thedirector of revenue may make refunds from the amountsin the trust fund
and credit any district for erroneous paymentsand over paymentsmade, and may redeem
dishonored checks and drafts deposited to the credit of such district. If any district
abolishesthetax, thedistrict shall notify thedirector of revenueof theaction at least ninety
days prior to the effective date of the repeal and the director of revenue may order
retention in thetrust fund, for aperiod of oneyear, of two per cent of theamount collected
after receipt of such notice to cover possible refunds or over payment of the tax and to
redeem dishonored checks and draftsdeposited to the credit of such accounts. After one
year haselapsed after the effective date of abolition of thetax in such district, thedirector
of revenue shall remit the balance in the account to the district and close the account of
that district. The director of revenue shall notify each district of each instance of any
amount refunded or any check redeemed from receipts due the district.

7. Except as modified in this section, all provisions of sections 32.085 and 32.087
shall apply to the tax imposed pursuant to this section.

190.056. 1. Each member of an ambulance district board of directors shall be
subject torecall from office by theregistered votersof the election district from which he
or shewaselected. Proceedings may be commenced for therecall of any such member by
thefiling of a notice of intention to circulate a recall petition under this section.

2. Proceedings may not be commenced against any member if, at the time of
commencement, such member:

(1) Hasnot held officeduring hisor her current term for aperiod of morethan one
hundred eighty days; or

(2) Hasonehundred eighty daysor lessremaining in hisor her term; or

(3) Hashad arecall election determined in hisor her favor within thecurrent term
of office.

3. Thenotice of intention to circulate arecall petition shall be served personally,
or by certified mail, on the board member sought to berecalled. A copy thereof shall be
filed, alongwith an affidavit of thetimeand manner of service, with theelection authority,
asdefined in chapter 115. A separate notice shall befiled for each board member sought
to berecalled and shall contain all of the following:

(1) The name of the board member sought to berecalled;

(2) A statement, not exceeding two hundred wordsin length, of thereasonsfor the
proposed recall; and
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(3) The names and business or residential addresses of at least one but not more
than five proponents of therecall.

4. Within seven days after thefiling of the notice of intention, the board member
may file with the election authority a statement, not exceeding two hundred words in
length, in answer to the statement of the proponents. If an answer isfiled, the board
member shall also serve a copy of it, personally or by certified mail, on one of the
proponentsnamed inthenoticeof intention. Thestatement and answer areintended solely
tobeused for theinformation of thevoters. No insufficiency in form or substance of such
statements shall affect the validity of the election proceedings.

5. Beforeany signature may be affixed to arecall petition, the petition isrequired
to bear all of the following:

(1) A request that an election be called to elect a successor to the board member;

(2) A copy of thenoticeof intention, including the statement of groundsfor recall;

(3) The answer of the board member sought to berecalled, if any exists. If the
board member has not answer ed, the petition shall so state; and

(4) A place for each signer to affix his or her signature, printed name and
residential address, including any address in a city, town, village, or unincorporated
community.

6. Each section of the petition, when submitted to the election authority, shall have
attached toit an affidavit signed by the per son cir culating such section, setting forth all of
thefollowing:

(1) Theprinted name of the affiant;

(2) Theresidential address of the affiant;

(3) That the affiant circulated that section and saw the appended signatures be
written;

(4) That accordingtothebest information and belief of the affiant, each signature
isthe genuine signatur e of the per son whose name it purportsto be;

(5) That theaffiantisaregistered voter of theelection district of theboard member
sought to berecalled; and

(6) Thedatesbetween which all the signaturesto the petition were obtained.

7. A recall petition shall be filed with the election authority not more than one
hundred eighty days after thefiling of the notice of intention.

8. Thenumber of qualified signaturesrequired in order torecall aboard member
shall beequal in number to at least twenty-five per cent of thenumber of voter swho voted
in the most recent gubernatorial eection in such election district.
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9. Within twenty days from the filing of therecall petition the election authority
shall determinewhether or not thepetition wassigned by therequired number of qualified
signatures. The election authority shall file with the petition a certificate showing the
results of the examination. The election authority shall give the proponentsa copy of the
certificate upon their request.

10. If the éection authority certifies the petition to be insufficient, it may be
supplemented within ten days of the date of certification by filing additional petition
sections containing all of the information required by this section. Within ten days after
the supplemental copies arefiled, the election authority shall file with them a certificate
stating whether or not the petition as supplemented is sufficient.

11. If the certificate shows that the petition as supplemented is insufficient, no
action shall be taken on it; however, the petition shall remain on file.

12. If the election authority findsthe signatures on the petition, together with the
supplementary petition sections, if any, to be sufficient, it shall submit itscertificateasto
thesufficiency of the petition to theambulancedistrict board of directorsprior toitsnext
meeting. The certificate shall contain:

(1) The name of the member whoserecall is sought;

(2) Thenumber of signaturesrequired by law;

(3) Thetotal number of signatureson the petition; and

(4) Thenumber of valid signatureson the petition.

13. Followingtheambulancedistrict board'sreceipt of the certificate, the election
authority shall order an election to be held on one of the election days specified in section
115.123. The €election shall be held not less than forty-five days but not more than one
hundred twenty days from the date the ambulance district board receives the petition.
Nominationsfor board membership openingsunder this section shall be made by filing a
statement of candidacy with the election authority.

14. At any timeprior to forty-two days beforethe election, the member sought to
berecalled may offer hisor her resignation. If hisor her resignation isoffered, therecall
guestion shall be removed from the ballot and the office declared vacant. The member
who resigned shall not fill the vacancy, which shall befilled asotherwise provided by law.

15. The provisions of chapter 115 governing the conduct of eections shall apply,
whereappropriate, torecall electionsheld under thissection. Thecostsof theelection shall
be paid as provided in chapter 115.

321.120. 1. The decree of incorporation shall not become final and conclusive until it
has been submitted to an election of the votersresiding within the boundaries described in such
decree, and until it has been assented to by amajority vote of the voters of the district voting on
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the question. The decree shall also provide for the holding of the election to vote on the
proposition of incorporating the district, and to select three or five persons to act as the first
board of directors, and shall fix the date for holding the election.

2. The question shall be submitted in substantially the following form:

Shall there be incorporated afire protection district?

G VYES G NO

3. The proposition of electing the first board of directors or the election of subsequent
directors may be submitted on a separate ballot or on the same ballot which contains any other
proposition of the fire protection district. The ballot to be used for the election of a director or
directors shal be substantially in the following form:
OFFICIAL BALLOQOT Instruction to voters:

Placeacross(X) mark inthe square opposite the name of the candidate or candidatesyou
favor. (Here state the number of directorsto be elected and their term of office.) ELECTION

(Hereinsert nameof digtrict.) FireProtection District. (Hereinsert dateof election.) FOR
BOARD OF DIRECTORS

4. If amagjority of the voters voting on the proposition or propositions voted in favor of
the propositionto incorporatethedistrict, then the court shall enter itsfurther order declaring the
decreeof incorporationto befinal and conclusive. Intheevent, however, that the court findsthat
amajority of the voters voting thereon voted against the proposition to incorporate the district,
then the court shall enter its further order declaring the decree of incorporation to be void and
of no effect. If the court enters an order declaring the decree of incorporation to be final and
conclusive, it shall at the sametime designatethefirst board of directors of thedistrict who have
been elected by the voters voting thereon. If a board of three membersis elected, the person
receiving the third highest number of votes shall hold office for aterm of two years, the person
receiving the second highest number of votes shall hold office for aterm of four years, and the
person receiving the highest number of votes shall hold office for aterm of six years from the
date of the election of the first board of directors and until their successors are duly elected and
qualified. If aboard of five membersis elected, the person who received the highest number of
votes shall hold office for aterm of six years, the persons who received the second and third
highest numbers of votes shall hold office for terms of four years and the persons who received
the fourth and fifth highest numbers of votes shall hold office for terms of two years and until
their successorsareduly elected and qualified. Thereafter, membersof theboard shall be elected
to serve terms of six years and until their successors are duly elected and qualified[, provided
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however, in any county with acharter form of government and with more than two hundred fifty
thousand but fewer than three hundred fifty thousand inhabitants, any successor elected and
qualified in the year 2005 shall hold office for aterm of six yearsand until his or her successor
isduly elected and qualified and any successor elected and qualified in the year 2006 or 2007
shall hold office for a term of five years and until his or her successor is duly elected and
qualified, and thereafter, members of the board shall be elected to serve terms of four years and
until their successors are duly elected and qualified]. The court shall at the same time enter an
order of record declaring the result of the election on the proposition, if any, to incur bonded
indebtedness.

5. Notwithstanding the provisions of subsections 1 to 4 of this section to the contrary,
upon a motion by the board of directors in districts where there are three-member boards, and
upon approval by the voters in the district, the number of directors may be increased to five,
except that in any county of the first classification with a population of more than nine hundred
thousand inhabitants such increase in the number of directors shall apply only in the event of a
consolidation of existing districts. Theballot to be used for theapproval of thevoterstoincrease
the number of members on the board of directors of the fire protection district shall be
substantially in the following form:

Shall the number of members of the board of directors of the .........cccccc.... (Insert
name of district) Fire Protection District be increased to five members?
G YES G NO
If amajority of the voters voting on the proposition vote in favor of the proposition then at the

next election of board members after the voters vote to increase the number of directors, the
voters shall select two persons to act in addition to the existing three directors as the board of
directors. The court which entered the order declaring the decree of incorporation to be final
shall designate the additional board of directors who have been elected by the voters voting
thereon as follows: the one receiving the second highest number of votes to hold office for a
term of four years, and the one receiving the highest number of votes to hold office for aterm
of six years from the date of the election of such additional board of directors and until their
successors are duly elected and qualified. Thereafter, members of the board shall be elected to
serve terms of six years and until their successors are duly elected and qualified[, provided
however, in any county with acharter form of government and with more than two hundred fifty
thousand but fewer than three hundred fifty thousand inhabitants, any successor elected and
qualified in the year 2005 shall hold office for aterm of six yearsand until his or her successor
is duly elected and qualified and any successor elected and qualified in the year 2006 or 2007
shall hold office for a term of five years and until his or her successor is duly elected and
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qualified, and thereafter, members of the board shall be el ected to serve terms of four yearsand
until their successors are duly elected and qualified].

6. Members of the board of directors in office on the date of an election pursuant to
subsection 5 of this section to elect additional membersto the board of directors shall servethe
term to which they were el ected or appointed and until their successorsareelected and qualified.

T



