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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

SENATE BILL NO. 438

96TH GENERAL ASSEMBLY

0251L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repea sections 247.060, 250.236, 386.420, 386.490, 386.510, 386.515, 386.520, 386.530,
386.540, 393.015, 393.275, 393.1000, 393.1003, 414.530, 414.560, 414.570, and
660.122, RSMo, and to enact in lieu thereof eighteen new sections relating to utilities,
with an emergency clause for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 247.060, 250.236, 386.420, 386.490, 386.510, 386.515, 386.520,
386.530, 386.540, 393.015, 393.275, 393.1000, 393.1003, 414.530, 414.560, 414.570, and
660.122, RSMo, are repeal ed and eighteen new sections enacted in lieu thereof, to be known as
sections 247.060, 250.236, 386.420, 386.490, 386.510, 386.515, 386.520, 386.530, 386.540,
393.015, 393.152, 393.275, 393.1000, 393.1003, 414.530, 414.560, 414.570, and 660.122, to
read as follows:

247.060. 1. The management of the business and affairs of the district is hereby vested
inaboard of directors, who shall have all the powers conferred upon the district except asherein
otherwise provided[, who shall serve without pay]. It shall be composed of five members, each
of whom shall be a voter of the district and shall have resided in said district one whole year
immediately prior to hiselection. A member shall be at |east twenty-five years of age and shall
not be delinquent in the payment of taxes at the time of his election. Except as provided in
subsection 2 of thissection, theterm of office of amember of the board shall bethreeyears. The
remai ning membersof the board shall appoint aqualified persontofill any vacancy ontheboard.
If no qualified person who livesin the subdistrict for which thereisavacancy iswillingto serve
on the board, the board may appoint an otherwise qualified person who livesin the district but
not in the subdistrict in which the vacancy exists to fill such vacancy.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. After notification by certified mail that he or she has two consecutive unexcused
absences, any member of the board failing to attend the meetings of the board for three
consecutive regul ar meetings, unless excused by the board for reasons satisfactory to the board,
shall be deemed to have vacated the seat, and the secretary of the board shall certify that fact to
the board. The vacancy shall befilled as other vacancies occurring in the board.

3. Theinitial members of the board shall be appointed by the circuit court and one shall
serve until the immediately following first Tuesday after the first Monday in April, two shall
serve until the first Tuesday after the first Monday in April on the second year following their
appointment and the remaining appointees shall serve until the first Tuesday after the first
Monday in April on thethird year following their appointment. On the expiration of such terms
and on the expiration of any subsequent term, elections shall be held as otherwise provided by
law, and such elections shall be held in April pursuant to section 247.180.

4. In 2008, 2009, and 2010, directors elected in such years shall serve from the first
Tuesday after thefirst Monday in June until thefirst Tuesday in April of thethird year following
the year of their election. All directors elected thereafter shall serve from the first Tuesday in
April until the first Tuesday in April of the third year following the year of their election.

5. Each member of the board may receive an attendance fee not to exceed one
hundred dollarsfor attending each regularly called board meeting or special meeting but
shall not bepaid for attending morethan two meetingsin any calendar month, except that
in a county of thefirst classification, a member shall not be paid for attending morethan
four meetings any calendar month. However, no board member shall be paid morethan
one attendance fee if such member attends more than one board meeting in a calendar
week. In addition, the chairperson of the board of directors may receive fifty dollarsfor
attending each regularly or specially called board meeting but shall not be paid the
additional feefor attending more than two meetings any calendar month. Each member
of theboard shall bereimbursed for hisor her actual expendituresin the performance of
hisor her duties on behalf of thedistrict. Thesecretary and thetreasurer, if member s of
theboard of director s, may each receivesuch additional compensation for theperformance
of their respectivedutiesassecr etary and treasur er astheboard shall deemreasonableand
necessary, not to exceed one thousand dollars per year. The circuit court having
jurisdiction over thedistrict shall havethepower toremovedirector sfor good causeshown
upon a petition, notice, and hearing.

6. In no event, however, shall a board member receive any attendance fees or
additional compensation authorized in subsection 5 of this section until after such board
member has completed a cour se of training found acceptable by the board regarding the
responsibilitiesof theboar d and itsmember sconcer ning thebasicsof water treatment and
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distribution, budgeting and rates, water utility planning, the funding of capital
improvements, the under standing of water utility financial statements, and the Missouri
sunshine law.

7. Thecircuit court of the county having jurisdiction over the district shall have
jurisdiction over the members of the board of directors to suspend any member from
exercising hisor her office, whensoever it appear sthat heor shehasabused hisor her trust
or become disqualified; to remove any member upon proof or conviction of gross
misconduct or disqualification for his or her office; or to restrain and prevent any
alienation of property of thedistrict by members, in caseswhereit isthreatened, or there
is good reason to apprehend that it is intended to be made in fraud of the rights and
interests of thedistrict.

8. Thejurisdiction conferred by thissection shall beexercised asin ordinary cases
upon petition, filed by or at theinstance of any member of theboard, or at theinstance of
any ten votersresiding in the district who join in the petition, verified by the affidavit of
at least one of them. The petition shall be heard in a summary manner after ten days
notice in writing to the member or officer complained of. An appeal shall lie from the
judgment of thecircuit court asin other causes, and shall be speedily deter mined; but an
appeal doesnot operateunder any condition asa super sedeasof ajudgment of suspension
or removal from office.

9. In no event, however, shall a board member receive any attendance fees or
additional compensation authorized in subsection 5 of this section if any person entitled
to water service within the district pursuant to this section and chapter who has made a
proper request for water service, hasgonewithout water serviceor hasnot been connected
towater service, within eight monthsof thetime such request for water service wasmade.
Attendance fees shall be permanently forfeited for the period running from immediately
after theend of the eight month grace period until such timeasthe per son’swater service
isrestored or connected. Additional feesmay be paid to the board oncethe deficiency in
water service has been resolved. The secretary and treasurer shall decline to pay the
attendance fee to the board members upon verification of the lack of water service, and
shall requiretherestitution of any fees paid that are properly subject to forfeiture. Any
person alleging alack of proper water service pursuant to thissubsection may enforcethe
provisions of this section in any court of proper jurisdiction. Such court shall provide
injunctiverelief to enforcethe provisionsof thissubsection upon a determination that the
standardsfor water servicerequired for the conditional payment of board membershave
not been met.
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250.236. 1. Any city, town or village may contract with a private or public water
company to terminate water services, at the direction of the city, because acustomer failsto pay
his sewer bill. When charges for sewer services are in arrears for more than three months and
after the city sends notice to the customer [by certified mail], the city may disconnect the
customer's sewer line or request in writing that the private or public water company discontinue
water service until such time as the sewer charges and al related costs are paid.

2. A private or public water company acting pursuant to awritten request from the city
as provided in subsection 1 of this section is not liable for damages related to termination of
water services. All costsrelated to disconnection and reconnections shall be reimbursed to the
private water company by the city.

386.420. 1. At thetimefixed for any hearing before the commission or acommissioner,
or the time to which the same may have been continued, the complainant, the public counsel and
the corporation, person or public utility complained of, and such corporations and personsasthe
commission may allow to intervene, shall be entitled to be heard and to introduce evidence. The
commission shall issue process to enforce the attendance of all necessary witnesses.

2. Whenever an investigation shall be made by the commission, it shall be its duty, to
make areport inwriting in respect thereto, which shall state the conclusions of the commission,
together with its decision, order or requirement in the premises. The commission or any
commissioner or any party may, in any investigation or hearing before the commission, cause
the deposition of witnesses residing within or without the state to be taken in the manner
prescribed by law for like depositionsin civil actionsin the circuit courts of thisstate and to that
end may compel the attendance of witnesses and the production of books, wayhills, documents,
papers, memoranda and accounts. Witnesses whose depositions are taken as provided in this
section and the officer taking the same shall severally be entitled to the samefeesasare paid for
like services in the circuit courts of this state.

3. If anorder cannot, in the judgment of the commission, be complied with within thirty
days, the commission may grant and prescribe such additional time as in its judgment is
reasonably necessary to comply with the order, and may, on application and for good cause
shown, extend the time for compliance fixed in its order.

4. A full and complete record shall be made of al proceedings before the commission
or any commissioner on any formal hearing had, and all testimony shall be taken down by a
reporter appointed by the commission, and the parties shall be entitled to be heard in person or
by attorney. Preparation of aprinted transcript may be waived by unanimous consent of all the
parties. In case of an action to review any order or decision of the commission, a transcript of
such testimony, together with all exhibits or copies thereof introduced and al information
secured by the commission on its own initiative and considered by it in rendering its order or
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decision, and of the pleadings, record and proceedings in the cause, shall constitute the record
of the commission; provided, that on review of an order or decision of the commission, the
[petitioner] appellant and the commission may stipulate that a certain question or questions
alone and a specified portion only of the evidence shall be certified to the [circuit] reviewing
court for its judgment, whereupon such stipulation and the question or questions and the
evidence therein specified shall constitute the record on review. In any proceeding resulting
in the establishment of new rates for a public utility, the commission shall cause to be
prepared, with the assistance of the partiesto such proceeding, and shall approve, after
allowing the parties a reasonable opportunity to provide written input, a detailed
reconciliation containingthedollar valueand rateor chargeimpact of each contested issue
decided by the commission, and the customer class billing determinants used by the
commission to calculate the rates and charges approved by the commission in such
proceeding. Such information shall be sufficient to permit a reviewing court and the
commission on remand from areviewing court to determine how the public utility'srates
and charges, including the rates and charges for each customer class, would need to be
temporarily and, if applicable, permanently adjusted to provide customersor the public
utility with any monetary relief that may be due in accordance with the procedures set
forth in section 386.520. In the event thereisany dispute over the value of a particular
issue or the correctness of a billing deter minant, the commission shall also includein the
reconciliation aquantification of thedollar valueand rateor chargeimpact associated with
thedispute.

386.490. 1. Every order of the commission shall be served upon every person or
corporation to be affected thereby, either by personal delivery of a certified copy thereof, by
electronic service, or by mailing a certified copy thereof, in a sealed package with postage
prepaid, to the person to be affected thereby, or, in the case of a corporation, to any officer or
agent thereof upon whom a summons may be served in accordance with the provisions of the
code of civil procedure.

2. [It shall be the duty of every person and corporation to notify the commission
forthwith, inwriting, of the receipt of the certified copy of every order so served, and in the case
of acorporation such notification must be signed and acknowledged by a person or officer duly
authorized by the corporation to admit such service. Within atime specified in the order of the
commission every person and corporation uponwhomitisserved must if sorequiredintheorder
notify the commission in like manner whether the terms of the order are accepted and will be
obeyed.

3.] Every order or decision of the commission shall of its own force take effect and
become operative thirty days after the service thereof, except as otherwise provided, and shall
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continue in force either for a period which may be designated therein or until changed or
abrogated by the commission, unless such order be unauthorized by thislaw or any other law or
bein violation of aprovision of the constitution of the state or of the United States.

386.510. With respect to commission orders or decisionsissued on and after the
effective date of this section, within thirty days after the application for arehearing is denied,
or, if the application is granted, then within thirty days after the rendition of the decision on
rehearing, the applicant may [apply to] file a notice of appeal with the [circuit court of]
commission, which shall also be served on the parties to the commission proceeding in
accor dancewith section 386.515, and which shall also befiled with theappellatecourt with
the territorial jurisdiction over the county where the hearing was held or in which the
commission hasits principal office [for awrit of certiorari or review (herein referred to asawrit
of review)] for the purpose of having the reasonableness or lawfulness of the original order or
decision or the order or decision on rehearing inquired into or determined. [The writ shall be
made returnable not |ater than thirty days after the date of the issuance thereof, and shall direct
the commission to certify itsrecord in the case to the court. On the return day the cause shall be
heard by the circuit court, unlessfor agood cause shown the same be continued.] Except with
respect to a stay or suspension pursuant to subsection 1 of section 386.520, no new or
additional evidence may beintroduced [upon the hearing] inthe[circuit] appellate court but the
cause shall be heard by the court without the intervention of ajury on the evidence and exhibits
introduced before the commission and certified to by it. Thenoticeof appeal shall includethe
appellant'sapplication for rehearing, a copy of the reconciliation required by subsection
4 of section 386.420, a concise statement of the issues being appealed, a full and complete
list of thepartiestothecommission proceeding, and any other infor mation specified by the
rulesof thecourt. Unlessotherwiseordered by thecourt of appeals, thecommission shall,
within thirty days of thefiling of the notice of appeal, certify itsrecord in the case to the
court of appeals. The commission and each party to the action or proceeding before the
commission shall have the right to [appear] intervene and participate fully in the review
proceedings. Upon the [hearing the circuit] submission of the caseto the court of appeals, the
court of appeals shall [enter judgment] render itsopinion either affirming or setting aside, in
wholeor in part, the order or decision of the commission under review. In case the order or
decisionisreversed by reason of the commission failingto receivetestimony properly proffered,
the court shall remand the cause to the commission, with instructions to receive the testimony
so proffered and rejected, and enter a new order or render a new decision based upon the
evidencetheretofore taken, and such asit isdirected to receive. The court may, initsdiscretion,
remand any cause which isreversed by it to the commission for further action. No court in this
state, except [the circuit courtsto the extent herein specified and] the supreme court or the court
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of appeals[on appedl], shall have jurisdiction or authority to review, reverse, correct or annul
any order or decision of the commission or to suspend or delay the executing or operation
thereof, or to enjoin, restrain or interfere with the commission in the performance of its official
duties. The [circuit] appellate courts of this state shall always be deemed open for the trial of
suits brought to review the orders and decisions of the commission as provided in the public
service commission law and the same shall where necessary be tried and determined as suits
in equity.

386.515. [Prior to August 28, 2001, in proceedings before the Missouri public service
commission, consistent with the decision of the supreme court of Missouri in State ex rel.
Anderson Motor Service Co., Inc. v. Public Service Commission, 97 SW.2d 116 (Mo. banc
1936) thereview procedure provided for in section 386.510 isexclusiveto any other procedure.]
With respect tocommission ordersor decisionsissued on and after theeffectivedateof this
section, an application for rehearing is required to be served on all partiesand is a prerequisite
to the filing of an [application for writ of review] appeal under section 386.510. The
application for rehearing putsthe partiesto the proceeding before the commission on notice that
[awrit of review] an appeal can follow and any such review under the appeal may proceed
[without formal notification or summons to] provided that a copy of the notice of appeal is
served on said parties. With respect to commission ordersor decisionsissued on and after
[August 28, 2001] the effective date of this section, the review procedure provided for in
section 386.510 continues to be exclusive except that a copy of [any such writ of review] the
notice of appeal required by section 386.510 shall be[providedto] served on each party to the
proceeding before the commission[, or his or her attorney of record, by hand delivery or by
registered mail, and proof of such delivery or mailing shall be filed in the case as provided by
subsection 2 of section 536.110] by the appellant according to the rules established by the
court in which the appeal isfiled.

386.520. 1. The pendency of [awrit of review] an appeal under section 386.510 shall
not of itself stay or suspend the operation of the order or decision of the commission, but [during
the pendency of such writ, the circuit court in its discretion may stay or suspend, in wholeor in
part, the operation of the commission's order or decision. No order so staying or suspending an
order or decision of the commission shall be made by any circuit court otherwise than on three
days notice and after hearing, and if the order or decision of the commission is suspended the
same shall contain a specific finding based upon evidence submitted to the court and identified
by referencethereto, that great or irreparabl e damage woul d otherwiseresult to the petitioner and
specifying the nature of the damage. In case the order or decision of the commission is stayed
or suspended, the order or judgment of the court shall not become effective until a suspending
bond shall first have been executed and filed with, and approved by, the circuit court, payable
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to the state of Missouri, and sufficient in amount and security to secure the prompt payment, by
the party petitioning for thereview, of al damages caused by the delay in the enforcement of the
order or decision of the commission, and of all moneyswhich any person or corporation may be
compelled to pay, pending the review proceedings, for transportation, transmission, product,
commodity or servicein excess of the chargesfixed by the order or decision of the commission,
in case such order or decision is sustained.

2. Thecircuit court, in caseit stays or suspendsthe order or decision of the commission
in any manner affecting rates, fares, tolls, rentals, charges or classifications, shall aso by order
direct the corporation, person or public utility affected to pay into court, from timeto time, there
to be impounded until thefinal decision of the case, or into some bank or trust company paying
interest on deposits, under such conditions asthe court may prescribe, al sums of money which
it may collect from any corporation or person in excess of the sum such corporation or person
would have been compelledto pay if the order or decision of the commission had not been stayed
or suspended.

3. Incase any circuit court stays or suspends any order or decision of the commission
lowering any rate, fare, toll, rental, charge or classification, upon the execution and approval of
said suspending bond, shall forthwith require the corporation, person or public utility affected,
under penalty of theimmediate enforcement of the order or decision of the commission, pending
the review and notwithstanding the suspending order, to keep such accounts, verified by oath,
as may, in the judgment of the court, suffice to show the amounts being charged or received by
such corporation, person or public utility, pending the review, in excess of the charges alowed
by the order or decision of the commission, together with the names and addresses of the
corporations and persons to whom overcharges will be refundable in case the charges made by
the corporation, person or public utility, pending thereview, be not sustained by thecircuit court;
provided, that street railroad corporations shall not be required to keep arecord of the namesand
addresses of such persons paying such overcharge of fares, but such street railroad corporations
shall giveto such persons printed recei pts showing such overcharges of fares, the form of such
printed receipts to be approved by the commission.

4. The court may, from timeto time, require said party petitioning for areview to give
additional security on, or to increase, the said suspending bond, whenever in the opinion of the
court the same may be necessary to secure the prompt payment of said damages or said
overcharges.

5. Upon the decision of the circuit court, al moneys which the corporation, person or
public utility may have collected pending the appeal, in excess of those authorized by such
decision, together with interest, in case the court ordered the deposit of such moneysin abank
or trust company, shall be promptly paid to the corporations or persons entitled thereto, in such
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manner and through such methods of distribution as may be prescribed by the court, unless an
appeal be granted such corporation, person or public utility, as herein provided] with respect to
commission ordersor decisionsissued on and after theeffectivedate of thissection that do
not involve the establishment of new rates and charges for a public utility, the appellate
court may in itsdiscretion, or upon therecommendation of a special master appointed for
such purpose, and after the posting of an appropriate appeal bond, stay or suspend the
operation of theorder or decision of thecommission, in wholeor in part, if in itsdiscretion
it determinesthat great or irreparable damage would otherwiseresult to the appellant.

2. With respect to ordersor decisionsissued on and after the effective date of this
section that involve the establishment of new rates or charges, there shall be no stay or
suspension of the commission'sorder or decision, however:

(1) In the event a final and unappealable judicial decision determines that a
commission order or decision unlawfully or unreasonably decided an issue or issuesin a
manner affectingrates, then thecourt shall instruct thecommission to providetemporary
rateadjustmentsand, if new ratesand char geshave not been approved by the commission
beforethejudicial decision becomesfinal and unappealable, prospectiverateadjustments.
Such adjustmentsshall becalculated based on therecord evidencein theproceeding under
review and the information contained in the reconciliation and billing determinants
provided by the commission under subsection 4 of section 386.420 and in accordancewith
the procedures set forth in subdivisions (2) to (5) of this subsection;

(2) If theeffect of the unlawful or unreasonable commission decision issued on or
after the effective date of thissection wasto increasethe public utility'sratesand charges
in excess of what the public utility would have received had the commission not erred or
to decrease the public utility's rates and charges in a lesser amount than would have
occurred had thecommission not erred, then thecommission shall beinstructed on remand
toapprovetemporary rateadjustmentsdesigned toflow through tothepublicutility'sthen
existing customer sthe excessamountsthat wer e collected by the utility plusinterest at the
higher of theprimebank Iending rate minustwo per centage pointsor zero. Such amounts
shall be calculated for the period commencing with the datetherateincrease or decrease
took effect until the earlier of the date when new rates and char ges consistent with the
court'sopinion became effective or when new ratesor chargesotherwise approved by the
commission as aresult of a general rate case filing or complaint became effective. Such
amounts shall then be reflected as a rate adjustment over a like period of time. The
commission shall issue its order on remand within sixty days unless the commission
determines that additional time is necessary to properly calculate the temporary or any
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prospectiverateadjustment, in which casethe commission shall issueitsorder within one
hundred and twenty days;

(3) If the effect of the unlawful or unreasonable commission decision was to
increase the public utility's rates and charges by a lesser amount than what the public
utility would haver eceived had thecommission not erred or to decreasethepublic utility's
ratesand chargesin a greater amount than would have occurred had the commission not
erred, then the commission shall be instructed on remand to approve temporary rate
adjustmentsdesigned to allow thepublic utility torecover from itsthen existing customers
theamountsit should have collected plusinterest at the higher of the primebank lending
rate minustwo percentage pointsor zero. Such amountsshall becalculated for theperiod
commencing with the datetherateincrease or decreasetook effect until theearlier of the
date when new permanent rates and char ges consistent with the court's opinion became
effective or when new permanent ratesor chargesotherwise approved by the commission
asaresult of ageneral rate casefiling or complaint became effective. Such amountsshall
then be reflected as a rate adjustment over a like period of time. The commission shall
issue its order on remand within sixty days unless the commission determines that
additional timeisnecessary to properly calculate the temporary or any prospective rate
adjustment, in which case the commission shall issue its order within one hundred and
twenty days;

(4) If theeffect of theunlawful or unreasonablecommission decision wastoallocate
too much of arateincrease or too little of a rate decrease to a customer class or classes,
then thecommission shall beinstructed on remand toapprovetemporary rateadjustments
for each customer class as necessary to ensure that each customer class is charged the
amountsthat would havebeen char ged had thecommission not erred. Such amountsshall
be calculated for the period commencing with the date the rateincrease or decr ease took
effect until theearlier of the date when new rates and charges consistent with the court's
opinion became effective or when new rates or charges otherwise approved by the
commission as a result of a general rate case filing or complaint became effective. Such
amounts shall then be reflected as a rate adjustment over a like period of time. The
commission shall issue its order on remand within sixty days unless the commission
determines that additional timeis necessary to properly calculate the temporary or any
prospectiverate adjustment, in which casethe commission shall issueitsorder within one
hundred and twenty days;

(5) On and after the effective date of this section, no action affecting the public
utility'scollection of ratesand char gesshall betaken in caseswher ethecourt cannot make
adetermination on the meritsbecausethe commission failed toinclude adequate findings



HCS SB 48 11

119
120
121
122
123
124

H
©O© 00 ~NO O WDN O ©W oo ~NO Ol b WNDN

B R R R R R R R R
© O ~N O UM WNIRO

of fact to support the commission's decision or failed to receive evidence properly
proffered, provided that the commission shall provide such findings of fact or otherwise
issueanew order within ninety days of thedate of the court'smandate. |f such new order
is appealed, the period for measuring amounts subject to temporary rate adjustments
processset forth in subdivisions(1) to (4) of thissubsection shall commence beginning with
the datetherateincrease or decreasetook effect.

386.530. All actions or proceedings under this or any other chapter, and al actionsand
proceedings commenced or prosecuted by order of the commission, and al actions and
proceedings to which the commission, the public counsel or the state may be parties, and in
which any question arises under this or any other chapter, or under or concerning any order or
decision or action of thecommission, shall be preferred over al other civil causesexcept election
contests in all the [circuit] appellate courts of the state of Missouri, and shall be heard and
determined in preference to all other civil business pending therein except election contests,
irrespective of position on the calendar. The same preference shall be granted upon application
of the public counsel or the commission counsel in any action or proceeding in which either or
both may be allowed to intervene.

386.540. 1. The commission and any party, including the public counsel, who has
participated in the [commission] court of appeals proceeding [which produced the order or
decision may, after the entry of judgment in the circuit court in any action in review, prosecute
an appeal to a court having appellate jurisdiction in this state. Such appeal shall be prosecuted
as appeal s from judgment of the circuit court in civil cases except as otherwise provided in this
chapter] and isaggrieved by the opinion of the court may seek rehearing or transfer tothe
Missouri supremecourt under rulesestablished by the court. The original transcript of the
record and testimony and exhibits, certified to by the commission and filed [in the circuit court
in any action to review an order or decision of the commission, together with atranscript of the
proceedingsinthecircuit court,] with the court of appealsshall constitute the record on appeal
to the supreme court [or any court of appeals].

2. Where an apped is taken to the supreme court [or the court of appeals], the cause
shall, on the return of the papers to the supreme court [or court of appeals|, be immediately
placed on the docket of the then pending term by the clerk of the court and shall be assigned and
brought to a hearing in the same manner as other causes on the then pending term docket, but
shall have precedenceover al civil causes of adifferent nature pending in the court. [No appeal
shall be effective when taken by a corporation, person or public utility unless a cost bond of
appea in the sum of five hundred dollars shall be filed within ten days after the entry of
judgment in the circuit court appealed from.]
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3. [Thecircuit court may in its discretion suspend its judgment pending the hearing in
the supreme court or court of appeals on appeal, upon the filing of a bond by the corporation,
person or public utility with good and sufficient security conditioned as provided for bondsupon
actions for review and by further complying with all terms and conditions of this law for the
suspension of any order or decision of the commission pending the hearing or review in the
circuit court. Thisbond shall bein addition to the cost bond heretofore provided in this section.

4.] Thegeneral lawsrelating to appeal sto the supreme court and the court of appealsin
this state shall, so far as applicable and not in conflict with the provisions of this chapter, apply
to appeal s taken under the provisions of this chapter.

393.015. 1. Notwithstanding any other provision of law to the contrary, any sewer
corporation, municipality or sewer district established under the provisions of chapter 249 or
250, or sections 204.250 to 204.470, or any sewer district created and organized pursuant to
constitutional authority, may contract with any water corporation to terminate water servicesto
any customer premises for nonpayment of a sewer bill. No such termination of water service
may occur until thirty days after the sewer corporation, municipality or statutory sewer district
or sewer district created and organized pursuant to constitutional authority sendsawritten notice
to the customer [by certified mail], except that if thewater corporation isperforming acombined
water and sewer hilling service for the sewer corporation, municipality or sewer district, no
additional notice or any additional waiting period shall be required other than the notice and
waiting period already used by thewater corporation to disconnect water servicefor nonpayment
of the water bill. Acting pursuant to a contract, the water corporation shall discontinue water
service until such time as the sewer charges and all related costs of termination and
reestablishment of sewer and water services are paid by the customer.

2. A water corporation acting pursuant to a contract with a sewer corporation,
municipality or sewer district as provided in subsection 1 of this section shall not be liable for
damagesrelated to termination of water services unless such damageis caused by the negligence
of such water corporation, in which casethewater corporation shall beindemnified by the sewer
corporation, municipality or sewer district. Unless otherwise specified in the contract, all costs
related to the termination and reestablishment of services by the water corporation shall be
reimbursed by the sewer corporation, municipality, sewer district or sewer district created and
organized pursuant to constitutional authority.

393.152. 1. A publicutility regulated under thischapter shall not requireadeposit
or guarantee asa condition of continued residential serviceto any existing customer who
hasbeen delinquent in paying hisor her utility bill at least fivetimesin twelve consecutive
monthsif:
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(1) Such customer has consistently made a payment for each month during the
twelve consecutive months, provided that each payment is made by the delinquent date;
and

(2) Each payment madein subdivision (1) of thissubsection isat least seventy-five
dollars or twenty-five percent of the total outstanding balance, provided that the total
outstanding balanceisthree hundred dollarsor less.

2. This section shall not apply to any customer whose total outstanding balance
exceeds three hundred dollars or to any customer making payments under a pay plan
previously arranged with the utility.

393.275. 1. The commission shall notify the governing body of each city or county
imposing a business license tax pursuant to section 66.300, 92.045, 94.110, 94.270 or 94.360,
RSMo, or asimilar tax adopted pursuant to charter provisionsin any constitutional charter city
with a population of at least three hundred fifty thousand inhabitants which is located in more
than one county, on grossrecei pts of any gas corporation, €l ectric corporation, water corporation
or sewer corporation of any tariff increases authorized for such firm doing business in that city
or county if the approved increase exceeds seven percent. The commission shall include with
such notice to any city or county the percentage increase approved for the utility, together with
an estimate of theannual increasein grossrecei ptsresulting from thetariff increase on customers
residing in that city or county. The provisions of this subsection shall not apply to rate
adjustments in the purchase price of natural gas which are approved by the commission.

2. The governing body of each city or county notified of atariff increase asprovidedin
subsection 1 of this section shall reduce the tax rate of its business license tax on the gross
receipts of utility corporations. Within sixty days of the effective date of the tariff increase, the
tax rate shall be reduced to the extent necessary so that revenue for the ensuing twelve months
will be approximately equal to the revenue received during the preceding twelve months plusa
growth factor. Thegrowth factor shall be equal to the average of the additional revenuereceived
in each of the preceding three years. However, acity or county may maintain the tax rate of its
businesslicensetax onthegrossreceiptsof utility corporationswithout reductionif an ordinance
to maintain the tax rate is enacted by the governing body of the city or an order to maintain the
tax rateisissued by the governing body of the county after September 28, 1985. The provisions
of this subsection shall not apply to rate adjustments in the purchase price of natural gaswhich
are approved by the commission and such purchased gasadjustment ratesshall includethe
gas cost portion of net write-offsincurred by the gas corporation in providing serviceto
system sales customer s upon the filing and approval of new rate schedules applicable to
such customers. Such rate schedules shall be designed to simultaneously decr easethe gas
cor poration'sbaseratesand increaseits pur chased gas adjustment rates by like amounts
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so astoreasonably ensurethat the gascost portion of the net write-offsapplicableto such
customers, assuch portion isdeter mined by the commission, isonly being recovered once
through the gas cor poration's purchased gas adjustment rates. |ncreases and decreases
inthegascost portion of net write-offsshall ther eafter bereflected in thegascor poration's
purchased gas adjustment rates under tariff provisions approved by the commission
provided, however, that such tariff provisions shall:

(1) Limitincreasesor decreasesin thegascost portion of net write-offsasreflected
in purchased gas adjustment ratesto once each year;

(2) Require a true-up of the gas cost portion of net write-offs as reflected in
purchased gas adjustment rates once each year; and

(3) Requirecommission review of thegascost portion of net write-offsasreflected
in purchased gas adjustment rates once each year to ensure that the gas corporation is
prudently pursuing collection of amounts owed by its customers.

393.1000. Asused in sections 393.1000 to 393.1006, the following terms mean:

(1) "Appropriate pretax revenues’, the revenues necessary to produce net operating
income equal to:

(8 Thewater corporation's weighted cost of capital multiplied by the net original cost
of eigible infrastructure system replacements, including recognition of accumulated deferred
income taxes and accumulated depreciation associated with eligible infrastructure system
replacements which are included in a currently effective ISRS; and

(b) Recover state, federal, and local income or excise taxes applicable to such income;
and

(c) Recover al other ISRS costs;

(2) "Commission", the Missouri public service commission;

(3) "Eligibleinfrastructure system replacements'[,] :

(&) Water utility plant projects that:

[(@)] a. Replace or extend the useful life of existing infrastructure;

[(b)] b. Arein service and used and useful;

[(c)] c. Do not increase revenues by directly connecting the infrastructure replacement
to new customers; and

[(d)] d. Werenot included in the water corporation's rate base in its most recent general
rate case; and

(b) Energy efficiency projectsthat:

a. Arein service and used and useful;

b. Donot increaserevenueshby directly connectingtheinfrastructurereplacements
to new customers; and
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c. Werenot included in thewater corporation'sratebasein itsmost recent general
rate case

(4) "Energy efficiency”, measuresthat reduce the amount of energy required to
achieve a given end result;

(5) "ISRS', infrastructure system replacement surcharge;

[(5)] (6) "ISRScosts', depreciation expenses and property taxes that will be due within
twelve months of the ISRSfiling;

[(6)] (7) "ISRSrevenues', revenues produced through an ISRS, exclusive of revenues
from all other rates and charges;

[(7)] (8) "Water corporation”, every corporation, company, association, joint stock
company or association, partnership, and person, their lessees, trustees, or receivers appointed
by any court whatsoever, owning, operating, controlling, or managing any plant or property, dam
or water supply, canal, or power station, distributing or selling for distribution, or selling or
supplying for gain any water [to more than ten thousand customers);

[(8)] (9) "Water utility plant projects’ may consist only of the following:

() Mains, [and associated] valves[and] , hydrants, servicelines, and meter sinstalled
as replacements for existing facilities that have worn out or are in deteriorated condition or
replaced aspart of a commission order;

(b) Main cleaning and relining projects; [and)]

(c) Facilities relocations required due to construction or improvement of a highway,
road, street, public way, or other public work by or on behalf of the United States, this state, a
political subdivision of thisstate, or another entity having the power of eminent domain provided
that the costs related to such projects have not been reimbursed to the water corporation; and

(d) Energy efficiency projects.

393.1003. 1. Notwithstanding any provisions of chapter 386, RSMo, and this chapter
to the contrary, as of August 28, [2003] 2011, a water corporation [providing water servicein
acounty with acharter form of government and with more than one million inhabitants] may file
a petition and proposed rate schedules with the commission to establish or change ISRS rate
schedules that will alow for the adjustment of the water corporation's rates and charges to
provide for the recovery of costs for eligible infrastructure system replacements [made in such
county with a charter form of government and with more than one million inhabitants;] ,
provided that an ISRS, on an annualized basis, must produce ISRS revenues of at least one
million dollars, or ten thousand dollarsfor a small water corporation asdefined in section
393.146, but not in excess of ten percent of the water corporation's base revenue level approved
by the commission in the water corporation's most recent general rate proceeding. AnISRSand
any future changesthereto shall becal culated andimplemented in accordancewiththeprovisions
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of sections393.1000t0 393.1006. 1SRSrevenuesshall be subject to refund based upon afinding
and order of the commission, to the extent provided in subsections 5 and 8 of section 393.1006.

2. The commission shall not approve an ISRS for awater corporation [in acounty with
a charter form of government and with more than one million inhabitants] that has not had a
general rate proceeding decided or dismissed by issuance of acommission order within the past
three years, unless the water corporation has filed for or is the subject of a new general rate
proceeding.

3. In no event shall awater corporation collect an ISRS for a period exceeding three
yearsunlessthewater corporation hasfiled for or isthe subject of anew general rate proceeding;
provided that the | SRS may be collected until the effective date of new rate schedul es established
as a result of the new general rate proceeding, or until the subject general rate proceeding is
otherwise decided or dismissed by issuance of a commission order without new rates being
established.

414.530. 1. The director shall conduct a referendum as soon as possible among
producers and Missouri retail marketers of propane to authorize the creation of the "Missouri
Propane Education and Research Council" and the levying of an assessment on odorized
propane. Upon approval of those persons representing two-thirds of the total gallonage of
odorized propane voted in the retail marketer class and two-thirds of all propane voted in the
producer class, meaning propane sold or produced in the previous calendar year or other
representative period, the director shall issue an order establishing the council and call for
nominations to the council from qualified industry organizations. All persons voting in the
referendum shall certify to the director the number of gallons represented by their vote.

2. [On the director's own initiative,] Upon petition of the council or of producers and
marketers representing thirty-five percent of the gallonsin each class, the director shall hold a
referendum to determinewhether theindustry favorstermination or suspension of theorder. The
termination or suspension shall not take effect unlessit isapproved by those personsrepresenting
more than one-half of thetotal gallonage of odorized propanein the marketer class and one-half
of all propane in the producer class.

3. Thedirector may require such reports or documentation as is necessary to document
the referendum process [and the nhomination process for members of the council] and shall
protect the confidentiality of all such documentation provided by industry members. Information
regarding propane produced or marketed by persons voting shall be a closed record.

414.560. 1. Upon issuance of an order by the director establishing the Missouri propane
education and research council, the director shall select all members of the council from alist
of nominees submitted by qualified industry organizations. Subsequent appointments shall
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be selected by the council following a public nomination process. Vacanciesin unfinished
terms of council members may be filled by the council[, subject to approval of the director].

2. In making nominations and appointments to the council, the qualified industry
organizations[and the director] shall give dueregard to selecting acouncil that isrepresentative
of the industry, and the geographic regions of the state.

3. The council shall consist of fifteen members, with nine members representing retail
marketers of propane; three members representing wholesalers or resellers of propane; two
members representing manufacturers and distributors of gas use equipment, wholesalers or
resellers, or transporters; and one public member. Other than the public member, council
members shall be full-time employees or owners of businesses in the industry.

4. Council members shall receive no compensation for their services, but shall be
reimbursed for reasonable expenses incurred in the performance of their duties.

5. Council members shall serve terms of three years; except that of theinitial members
appointed, five shall be appointed for terms of one year, five shall be appointed for terms of two
years and five shall be appointed for terms of three years. Members may be appointed to a
maximum of two consecutive full terms. Members filling unexpired terms will not have any
partial term of service count against the two-term limitation. Former members of the council
may be reappointed to the council if they have not been members for a period of one year.

6. The council shall select from among its members a chairman and other officers as
necessary, establish committees and subcommittees of the council, and adopt rules and bylaws
for the conduct of business. The council may establish advisory committees of persons other
than council members.

7. Thecouncil may employ apresident to serve as chief executive officer and such other
employees as it deems necessary. The council may enter into contracts with, use facilities and
equipment of, or employ personnel of a qualified industry organization in carrying out its
responsibilities under sections 414.500 to 414.590. It shall determine the compensation and
duties of each, and protect the handling of council funds through fidelity bonds.

8. At least thirty days prior to the beginning of each fiscal period, the council shall
prepare and submit [to the director] for public comment a budget plan including the probable
costs of al programs, projects and contracts and a recommended rate of assessment sufficient
to cover such costs. [The director shall approve or recommend changes to the budget after an
opportunity for public comment.] The council shall approve or modify thebudget following
the public comment period.

9. The council shall develop programs and projects and enter into contracts or
agreements for implementing the policy of sections 414.500 to 414.590, including programs of
research, development, education, and marketing, and for the payment of the costs thereof with
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funds collected pursuant to sections 414.500 to 414.590. The council shall coordinate its
activities with industry trade associations to provide efficient delivery of services and to avoid
unnecessary duplication of activities.

10. Thecouncil shall keep minutes, books, and recordsthat clearly reflect al of the acts
and transactions of the council and regularly report such information to the director[, along with
such other information as the director may require]. The books of the council shall be audited
by a certified public accountant at least once each fiscal year and at such other times as the
council may designate. Copies of such audit shall be provided to the director, al members of
the council, all qualified industry organizations, and to other members of the industry upon
request. [The director shall receive notice of meetings and may require reports on the activities
of the council, as well as reports on compliance, violations and complaints regarding the
implementation of sections 414.500 to 414.590.]

11. From assessments collected, the council shall annually reimburse the director for
costsincurred in holding the referendum establishing the council[, making appointments to the
council,] and other expenses directly related to the council.

414.570. 1. The council shall set theinitial assessment at no greater than one-tenth of
one cent per gallon. Thereafter, annual assessments shall be sufficient to cover the costs of the
plans and programs developed by the council and approved [by the director] following public
comment. The assessment shall not be greater than one-half cent per gallon of odorized
propane. The assessment may not be raised by more than one-tenth of one cent per gallon
annually.

2. The owner of propane immediately prior to odorization in this state or the owner at
the time of import into this state of odorized propane shall be responsible for the payment of the
assessment on the volume of propane at the time of import or odorization, whichever is later.
Assessments shall be remitted to the council on amonthly basis by the twenty-fifth of the month
following the month of collection. Nonodorized propane shall not be subject to assessment until
odorized.

3. The [director] council may [by regulation, with the concurrence of the council,]
establish an alternative means [for the council] to collect the assessment if another means is
found to be more efficient and effective. The [director] council may [by regulation] establish
a late payment charge and rate of interest not to exceed the legal rate for judgments to be
imposed on any person who failsto remit to the council any amount due under sections 414.500
to 414.590.

4. Pending disbursement pursuant to a program, plan or project, the council may invest
funds collected through assessments and any other funds received by the council only in
obligations of the United States or any agency thereof, in general obligations of any state or any
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political subdivision thereof, in any interest-bearing account or certificate of deposit of a bank
that isamember of the Federal Reserve System, or in obligationsfully guaranteed asto principal
and interest by the United States.

[5. The National Propane Education and Research Council, in conjunction with the
United States Secretary of Energy may, by regulation, establish a program coordinating the
operation of its council with the council established in section 414.530. This may include an
assessment rebate, if adopted, of an amount up to twenty-five percent of the National Propane
Education and Research Council assessment collected on Missouri distributed odorized propane
as presented and described in section nine of the federal Propane Education and Research Act
of 1992. Should the National Propane Education and Research Council, as part of the federal
Propane Education and Research Act of 1992, establish such an assessment rebate on fees
collected by such council, then all funds from such federa assessment rebate shall be the
property of the Missouri council as established by section 414.530, and the use of such funds
shall be determined by the Missouri council for the purposes as intended and presented in
sections 414.500 to 414.590.]

660.122. Funds appropriated under the authority of sections660.100 to 660.136 may be
used to pay the expenses of reconnecting or maintaining service to households that have had
their primary or secondary heating or cooling source disconnected or service discontinued
because of their failureto pay their bill. Any qualified household or other household which has
asits head a person who is elderly or disabled, as defined in section 660.100, shall be eligible
for assistance under this section if the income for the household is no more than one hundred
fifty percent of the current federal poverty level or sixty percent of the state median income and
if moneys have been appropriated by the general assembly to the utilicare stabilization fund
established pursuant to section 660.136. Payments under this section shall be made directly to
the primary or secondary heating or cooling source supplier. Any primary or secondary heating
or cooling source supplier subject to the supervision and regulation of the public service
commission shall, at any time during the period of the cold weather rule specified in the cold
weather rule as established and as amended by the public service commission, reconnect and
provide servicesto each household eligible for assistance under this section in compliance with
thetermsof such cold weather rule, provided that such supplier sshall per mit customer swho
have not yet been disconnected and who incurred an arrearage during the cold weather
ruleperiod to retain service by paying during each of thethree monthsfollowing the cold
weather rule period an amount equal to one-third of the customer's arrearage, plusthe
customer's current bill. All home energy suppliers receiving funds under this section shall
provide service to eligible households consistent with their contractual agreements with the
department of social services and sections 660.100 to 660.136.
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Section B. Because of theimmediate need to provide meaningful and equitablerelief to
parties who may successfully pursue review of Missouri Public Service Commission orders or
decisions, therepeal and reenactment of sections 386.420, 386.510, 386.515, 386.520, 386.530,
and 386.540 of section A of thisact is deemed necessary for the immediate preservation of the
public health, welfare, peace and safety, and is hereby declared to be an emergency act within
the meaning of the congtitution, and the repeal and reenactment of sections 386.420, 386.510,
386.515, 386.520, 386.530, and 386.540 of section A of thisact shall bein full force and effect
upon its passage and approval.
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