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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NOS. 600, 337 & 413

96TH GENERAL ASSEMBLY

1167L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 43.260, 43.265, 87.005, 87.006, 302.309, 304.820, 306.111, 306.112,
306.113, 306.114, 306.116, 306.117, 306.118, 306.119, 306.130, 565.035, 565.081,
565.083, 569.100, 570.080, 575.060, and 577.023, RSMo, section 565.082 as enacted
by conference committee substitute for senate substitute for senate committee substitute
for house committee substitute for house bill no. 62, ninety-fifth general assembly, first
regular session and section 565.082 as enacted by conference committee substitute for
senate substitute for senate committee substitute for house bill no. 683, ninety-fifth
general assembly, first regular session, and to enact in lieu thereof twenty-six new
sections relating to public safety, with penalty provisions.

]
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 43.260, 43.265, 87.005, 87.006, 302.309, 304.820, 306.111,
306.112, 306.113, 306.114, 306.116, 306.117, 306.118, 306.119, 306.130, 565.035, 565.081,
565.083, 569.100, 570.080, 575.060, and 577.023, RSMo, section 565.082 as enacted by
conference committee substitute for senate substitute for senate committee substitute for house
committee substitutefor housebill no. 62, ninety-fifth general assembly, first regular session and
section 565.082 as enacted by conference committee substitute for senate substitute for senate
committee substitute for house bill no. 683, ninety-fifth general assembly, first regular session,
arerepeal ed and twenty-six new sectionsenacted in lieu thereof, to be known as sections 43.260,
43.265, 87.005, 87.006, 302.309, 304.820, 304.890, 304.892, 304.894, 306.111, 306.112,
306.113, 306.114, 306.116, 306.117, 306.118, 306.119, 306.130, 565.035, 565.081, 565.082,
565.083, 569.100, 570.080, 575.060, and 577.023, to read as follows:

43.260. Notwithstanding other provisions of law to the contrary, the Missouri state
highway patrol is hereby authorized to sell surplus highway patrol motor vehicles, water cr aft,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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water craft motors, and trailers. Sales to municipal, county, political subdivisions or state
governmental agencies shall be given preference over sales to the general public. Vehicles,
water craft, water cr aft motor s, and trailer smay beoffered for saleonly after approval isgiven
in writing by the commissioner of administration and an evaluation is made of each [vehicle]
asset and a price determined by the commissioner of administration. The highway patrol shall
accept not less than the amount authorized by the commissioner of administration for the sale
of vehicles, water craft, water craft motors, and trailers.

43.265. Thereishereby createdinthestatetreasury the"Highway Patrol'sMotor Vehicle
[and] , Aircraft, and Watercraft Revolving Fund”, which shall be administered by the
superintendent of the highway patrol. All funds received by the highway patrol from:

(1) Any source for purchase of highway patrol motor vehicles, water craft, water cr aft
motors, and trailers,

(2) Any source for reimbursement of costs associated with the official use of highway
patrol vehicles;

(3) Any source for restitution for damage to or loss of a highway patrol vehicle or
aircraft;

(4) Any other source for the purchase of highway patrol aircraft or aircraft parts; and

(5) Government agenciesfor the reimbursement of costs associated with aircraft flights
flown on their behalf by the highway patrol; shall be credited to the fund. The statetreasurer is
the custodian of thefund and shall approve disbursementsfrom the fund subject to appropriation
and as provided by law and the constitution of this state at the request of the superintendent of
the highway patrol. The balancesfrom thisfund shall be used for the purchase of highway patrol
motor vehicles, highway patrol water cr aft, water craft motors, and trailers, highway patrol
aircraft or aircraft parts and operational costs. Any unexpended balance in the fund at the end
of the fiscal year shall be exempt from the provisions of section 33.080 relating to the transfer
of unexpended balances to the genera revenue fund.

87.005. 1. Notwithstanding the provisions of any law to the contrary, after five years
service, any condition of impairment of health caused by any infectious disease or disease of
the lungs or respiratory tract, hypertension, or disease of the heart resulting in total or partial
disability or death to a uniformed member of a paid fire department, who successfully passed a
physical examination within five years prior to the time a claim is made for such disability or
death, which examination failed to reveal any evidence of such condition, shall be presumed to
have been suffered in line of duty, unless the contrary be shown by competent evidence.

2. This section shall apply only to the provisions of chapter 87, RSMo 1959.

3. As used in this section, the term "infectious disease” means the human
immunodeficiency virus, acquired immunodeficiency syndrome, tuber culosis, hepatitisA,



HCS HBs 600, 337 & 413 3

11
12
13

© 0o ~NO Ok~ WNDN

N NN DNDNDNNRPEPRPRPEPEPEPEPRPEREPREPE
O Ol WNPEFPOOOWOW~NOD O WDNPEO

o 01Tk~ WD

hepatitis B, hepatitis C, hepatitis D, diphtheria, meningococcal meningitis,
methicillin-resistant staphylococcusaur eus, hemorrhagicfever, plague, rabies, and severe
acuterespiratory syndrome.

87.006. 1. Notwithstanding the provisions of any law to the contrary, and only for the
purpose of computing retirement benefits provided by an established retirement plan, after five
years service, any condition of impairment of health caused by any infectiousdiseaseor disease
of the lungs or respiratory tract, hypotension, hypertension, or disease of the heart resulting in
total or partial disability or death to a uniformed member of a paid fire department, who
successfully passed a physical examination within five years prior to the time a claim is made
for such disability or death, which examination failed to reveal any evidence of such condition,
shall be presumed to have been suffered in the line of duty, unless the contrary be shown by
competent evidence.

2. Any condition of cancer affecting the skin or the central nervous, lymphatic, digestive,
hematological, urinary, skeletal, oral, breast, testicular, genitourinary, liver or prostate systems,
aswell as any condition of cancer which may result from exposure to heat or radiation or to a
known or suspected carcinogen as determined by the International Agency for Research on
Cancer, which resultsin the total or partial disability or death to a uniformed member of apad
fire department who successfully passed a physical examination within five years prior to the
timeaclaim ismadefor disability or death, which examination failed to reveal any evidence of
such condition, shall be presumed to have been suffered in the line of duty unless the contrary
be shown by competent evidenceand it can be proven to areasonabl e degree of medical certainty
that the condition did not result nor was contributed to by the voluntary use of tobacco.

3. Thissection shall apply to paid membersof all fire departments of al counties, cities,
towns, fire districts, and other governmental units.

4. As usad in this section, the term "infectious disease® means the human
immunodeficiency virus, acquired immunodeficiency syndrome, tuber culosis, hepatitisA,
hepatitis B, hepatitis C, hepatitis D, diphtheria, meningococcal meningitis,
methicillin-resistant staphylococcusaur eus, hemorrhagicfever, plague, rabies, and severe
acuterespiratory syndrome.

302.309. 1. Whenever any licenseis suspended pursuant to sections 302.302 to 302.309,
the director of revenue shall return the license to the operator immediately upon the termination
of the period of suspension and upon compliance with the requirements of chapter 303.

2. Any operator whose license is revoked pursuant to these sections, upon the
termination of the period of revocation, shall apply for a new license in the manner prescribed
by law.
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3. (1) All circuit courts, the director of revenue, or a commissioner operating under
section 478.007 shall have jurisdiction to hear applications and make eligibility determinations
granting limited driving privileges. Any application may be made in writing to the director of
revenue and the person's reasons for requesting the limited driving privilege shal be made
therein.

(2) When any court of record having jurisdiction or the director of revenuefindsthat an
operator is required to operate a motor vehicle in connection with any of the following:

(a) A business, occupation, or employment;

(b) [Seeking medical treatment for such operator;

(c)] Attending school or other institution of higher education;

[(d)] (c) Attending alcohol or drug treatment programs; or

[(e)] (d) Seeking the required services of acertified ignition interlock device provider;
[or

(f) Any other circumstance the court or director finds would create an undue hardship
on the operator;] the court or director may grant such limited driving privilege as the
circumstances of the casejustify if the court or director finds undue hardship would result to the
individual, and while so operating a motor vehicle within the restrictions and limitations of the
limited driving privilege the driver shall not be guilty of operating a motor vehicle without a
valid license.

(3) An operator may make application to the proper court in the county in which such
operator resides or in the county in which islocated the operator's principal place of business or
employment. Any application for alimited driving privilege made to acircuit court shall name
the director as a party defendant and shall be served upon the director prior to the grant of any
limited privilege, and shall be accompanied by a copy of the applicant's driving record as
certified by thedirector. Any applicant for alimited driving privilege shall have on filewith the
department of revenue proof of financial responsibility as required by chapter 303. Any
application by aperson who transports persons or property as classified in section 302.015 may
be accompanied by proof of financial responsibility as required by chapter 303, but if proof of
financial responsibility does not accompany the application, or if the applicant does not have on
filewith the department of revenue proof of financial responsibility, the court or the director has
discretion to grant the limited driving privilege to the person solely for the purpose of operating
avehicle whose owner has complied with chapter 303 for that vehicle, and the limited driving
privilege must state such restriction. When operating such vehicle under such restriction the
person shall carry proof that the owner has complied with chapter 303 for that vehicle.

(4) No limited driving privilege shall be issued to any person otherwise eligible under
the provisions of paragraph (a) of subdivision (6) of this subsection on a license revocation
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resulting from aconviction under subdivision (9) of subsection 1 of section 302.302, or alicense
denial under paragraph (@) or (b) of subdivision (8) of this subsection, until the applicant has
filed proof with the department of revenue that any motor vehicle operated by the person is
equipped with afunctioning, certified ignitioninterlock deviceasarequired condition of limited
driving privilege.

(5) The court order or the director's grant of the limited or restricted driving privilege
shall indicate the termination date of the privilege, which shall be not later than the end of the
period of suspension or revocation. A copy of any court order shall be sent by the clerk of the
court to the director, and acopy shall be given to the driver which shall be carried by the driver
whenever such driver operatesamotor vehicle. Thedirector of revenue upon granting alimited
driving privilegeshall giveacopy of thelimited driving privilegeto theapplicant. The applicant
shall carry acopy of thelimited driving privilege while operating amotor vehicle. A conviction
which resultsin the assessment of points pursuant to section 302.302, other than aviolation of
amunicipal stop sign ordinance where no accident isinvolved, against adriver who isoperating
avehicle pursuant to alimited driving privilegeterminatesthe privilege, as of the date the points
are assessed to the person's driving record. If the date of arrest is prior to the issuance of the
limited driving privilege, the privilege shall not be terminated. Failure of thedriver to maintain
proof of financial responsibility, as required by chapter 303, or to maintain proof of installation
of afunctioning, certified ignition interlock device, as applicable, shall terminate the privilege.
The director shall notify by ordinary mail the driver whose privilege is so terminated.

(6) Except as provided in subdivision (8) of this subsection, no person is eligible to
receive alimited driving privilege who at the time of application for alimited driving privilege
has previously been granted such a privilege within the immediately preceding five years, or
whose license has been suspended or revoked for the following reasons:

(a) A convictionof violatingthe provisionsof section 577.010 or 577.012, or any similar
provision of any federal or state law, or amunicipal or county law where the judge in such case
was an attorney and the defendant was represented by or waived the right to an attorney in
writing, until the person has completed the first [thirty] forty-five days of a suspension or
revocation imposed pursuant to this chapter;

(b) A conviction of any felony in the commission of which a motor vehicle was used;

(c) Ineligibility for alicense because of the provisions of subdivision (1), (2), (4), (5),
(6), (7), (8), (9), (10) or (11) of subsection 1 of section 302.060;

(d) Because of operating a motor vehicle under the influence of narcotic drugs, a
controlled substance as defined in chapter 195, or having left the scene of an accident as
provided in section 577.060;
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(e) Dueto arevocation for thefirst timefor failureto submit to achemical test pursuant
to section 577.041 or due to arefusal to submit to a chemical test in any other state, if such
person has not completed the first ninety days of such revocation;

(f) Violation more than once of the provisions of section 577.041 or asimilar implied
consent law of any other state; or

(g) Due to asuspension pursuant to subsection 2 of section 302.525 and who has not
completed thefirst thirty daysof such suspension, provided the personisnot otherwiseineligible
for alimited driving privilege; or dueto arevocation pursuant to subsection 2 of section 302.525
if such person has not completed such revocation.

(7) No personwho possessesacommercial driver'slicenseshall receivealimiteddriving
privilegeissued for the purpose of operating acommercia motor vehicleif such person'sdriving
privilegeis suspended, revoked, canceled, denied, or disqualified. Nothing in this section shall
prohibit theissuance of alimited driving privilegefor the purpose of operating anoncommercial
motor vehicle provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for alimited driving privilege.

(8) (a) Provided that pursuant to the provisions of this section, the applicant is not
otherwise inéligible for a limited driving privilege, a circuit court or the director may, in the
manner prescribed in thissubsection, allow aperson who hashad such person'slicenseto operate
amotor vehicle revoked where that person cannot obtain anew licensefor aperiod of ten years,
as prescribed in subdivision (9) of section 302.060, to apply for a limited driving privilege
pursuant to this subsection if such person has served at |east three years of such disqualification
or revocation. Such person shall present evidence satisfactory to the court or the director that
such person has not been convicted of any offense related to alcohol, controlled substances or
drugs during the preceding three years and that the person's habits and conduct show that the
person no longer poses athreat to the public safety of this state.

(b) Provided that pursuant to the provisionsof this section, the applicant isnot otherwise
ineligible for a limited driving privilege or convicted of involuntary manslaughter while
operating amotor vehiclein an intoxicated condition, acircuit court or the director may, in the
manner prescribed in thissubsection, allow aperson who has had such person'slicenseto operate
amotor vehicle revoked where that person cannot obtain anew licensefor aperiod of fiveyears
because of two convictions of driving while intoxicated, as prescribed in subdivision (10) of
section 302.060, to apply for alimited driving privilege pursuant to thissubsectionif such person
has served at least two years of such disqualification or revocation. Such person shall present
evidence satisfactory to the court or the director that such person has not been convicted of any
offenserelated to a cohol, controlled substances or drugs during the preceding two yearsand that
the person's habits and conduct show that the person no longer poses athreat to the public safety
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of this state. Any person who is denied a license permanently in this state because of an
alcohol-related conviction subsequent to a restoration of such person's driving privileges
pursuant to subdivision (9) of section 302.060 shall not be eligible for limited driving privilege
pursuant to the provisions of this subdivision.

(9) A DWI docket or court established under section 478.007 may grant alimited driving
privilege to a participant in or graduate of the program who would otherwise be ineligible for
such privilege under another provision of law. The DWI docket or court shall not grant alimited
driving privilege to a participant during his or her initial forty-five days of participation.

4. Any person who hasreceived notice of denial of arequest of limited driving privilege
by the director of revenue may make arequest for areview of the director's determination in the
circuit court of the county in which the person resides or the county in which is located the
person's principal place of business or employment within thirty days of the date of mailing of
the notice of denial. Such review shall be based upon the records of the department of revenue
and other competent evidence and shall be limited to a review of whether the applicant was
statutorily entitled to the limited driving privilege.

5. Thedirector of revenue shall promulgate rules and regulations necessary to carry out
the provisions of this section. Any rule or portion of arule, as that term is defined in section
536.010, that is created under the authority delegated in this section shall become effective only
if it complieswith and issubject to all of the provisionsof chapter 536 and, if applicable, section
536.028. Thissection and chapter 536 are nonseverableand if any of the powersvested with the
general assembly pursuant to chapter 536 to review, to delay the effective date or to disapprove
and annul arule are subsequently held unconstitutional, then the grant of rulemaking authority
and any rule proposed or adopted after August 28, 2001, shall beinvalid and void.

304.820. 1. Except as otherwise provided in this section, no person [twenty-one years
of age or younger] operating a moving motor vehicle upon the highways of this state shall, by
means of a hand-held electronic wireless communications device, send, read, or write a text
message or electronic message, unlessthe deviceis equipped with technology allowing for
voice-recognition hands-free texting and is being used in such manner.

2. The provisions of subsection 1 of this section shall not apply to a person operating:

(1) An authorized emergency vehicle; or

(2) A moving motor vehiclewhileusing ahand-held el ectronic wirel esscommunications
deviceto:

(8 Reportillega activity;

(b) Summon medical or other emergency help;

(c) Prevent injury to a person or property; or
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(d) Relay information between a transit or for-hire operator and that operator's
dispatcher, in which the device is permanently affixed to the vehicle.

3. Nothing in this section shall be construed or interpreted as prohibiting aperson from
making or taking part in a telephone call, by means of a hand-held electronic wireless
communications device, while operating a motor vehicle upon the highways of this state.

4. Asused in this section, "electronic message" means a self-contained piece of digital
communication that is designed or intended to be transmitted between hand-held electronic
wirelesscommunication devices. "Electronic message” includes, but isnot limitedto, el ectronic
malil, atext message, an instant message, or acommand or request to access an internet site.

5. As used in this section, "hand-held electronic wireless communications device'
includes any hand-held cellular phone, palm pilot, blackberry, or other mobile el ectronic device
used to communicate verbally or by text or electronic messaging, but shall not apply to any
device that is permanently embedded into the architecture and design of the motor vehicle.

6. Asused in thissection, "making or taking part in atelephone call" meanslisteningto
or engaging in verbal communication through a hand-held electronic wireless communication
device.

7. Asused in this section, "send, read, or write a text message or electronic message"
means using a hand-held electronic wireless telecommunications device to manually
communicate with any person by using an electronic message. Sending, reading, or writing a
text message or electronic message does not include reading, selecting, or entering a phone
number or name into a hand-held el ectronic wireless communications device for the purpose of
making a telephone call.

8. A violation of this section shall be deemed an infraction and shall be deemed a
moving violation for purposes of point assessment under section 302.302, RSMo.

9. The state preempts the field of regulating the use of hand-held electronic wireless
communicationsdevicesin motor vehicles, and the provisionsof thissection shall supercedeany
local laws, ordinances, orders, rules, or regulations enacted by a county, municipality, or other
political subdivisionto regul ate the use of hand-held el ectronic wirelesscommuni cation devices
by the operator of a motor vehicle.

10. The provisions of this section shall not apply to:

(1) The operator of avehiclethat islawfully parked or stopped,;

(2) Any of the following while in the performance of their official duties: a law
enforcement officer; a member of a fire department; or the operator of a public or private
ambulance;
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(3) The use of factory-installed or aftermarket global positioning systems (GPS) or
wireless communications devices used to transmit or receive data as part of adigital dispatch
System;

(4) Theuse of voice-operated technology;

(5) The use of two-way radio transmitters or receivers by a licensee of the Federal
Communications Commission in the Amateur Radio Service.

304.890. Asused in sections304.890 to 304.894, theterm " active emer gency zone"
isdefined asany area upon or around any highway asdefined in section 302.010 which is
visibly marked by emergency personnel performing work for the purpose of emergency
response as an area where an active emergency or incident removal, is temporarily
occurring. Theterm " active emergency zone" alsoincludesthelanes of highway leading
up to the area upon which an activity described in this subsection is being performed,
beginning at the point where appropriate signs or traffic control devices are posted or
placed. Asused in sections 304.890 to 304.894, the term " active emergency” means any
incident occurring on a public highway or the right-of-way of a public highway that
requires emergency services from police or highway patrol officers, firefighters, first
responders, emergency medical workers, tow truck operators, or other emergency
personnel. The terms " emergency personnel” or "emergency responder” as used in
sections 304.890 to 304.894 shall mean any police officer, firefighter, highway patrol
officer, first responder, emer gency medical worker, tow truck operator or other emer gency
personnel responding to an emer gency on apublic highway or theright-of-way of a public
highway.

304.892. 1. Upon thefirst conviction or plea of guilty by any person for a moving
violation as defined in section 302.010 or any offense listed in section 302.302, the court
shall assess a fine of thirty-five dollars in addition to any other fine authorized to be
imposed by law, if the offense occurred within an active emer gency zone. Upon a second
or subsequent such conviction or pleaof guilty, the court shall assessa fine of seventy-five
dollarsin addition to any other fine authorized to be imposed by law.

2. Upon thefirst conviction or plea of guilty by any person for a speeding violation
under either section 304.009 or 304.010, or a passing violation under subsection 4 of this
section, the court shall assess a fine of two hundred fifty dollarsin addition to any other
fineauthorized by law if the offense occurred within an active emergency zoneand at the
time the speeding or passing violation occurred there were any emergency personnel or
emer gency responder sin such zone. Upon a second or subsequent such conviction or plea
of guilty, thecourt shall assessafine of threehundred dollarsin addition to any other fine
authorized by law. However, no person assessed an additional fine under this subsection
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shall also be assessed an additional fine under subsection 1 of this section, and no person
shall be assessed an additional fineunder this subsection if theareaisnot visibly marked
by emergency personnel under subsection 3 of this section.

3. The penalty authorized by subsection 2 of this section shall only be assessed by
thecourtif theemergency personnel or emer gency responder hasvisibly marked theactive
emer gency zone.

4. Thedriver of a motor vehicle may not overtake or pass another motor vehicle
within an activeemer gency zoneasprovided in thissubsection. Violation of thissubsection
isaclass C misdemeanor.

5. Theadditional finesimposed by this section shall not be construed to enhance
the assessment of court costs or the assessment of points under section 302.302.

304.894. 1. A person shall be deemed to commit the offense of endanger ment of
emer gency personnel or emergency responder upon conviction for any of the following
when the offense occur s within an active emer gency zone, as defined in section 304.890:

(1) Exceedingthe posted speed limit by fifteen miles per hour or more;

(2) Passingin violation of subsection 4 of section 304.892;

(3) Failuretostop for an active emergency zoneflagman or emergency personnd,
or failure to obey traffic control devices erected or personnel posted in the active
emer gency zone for purposes of controlling the flow of motor vehicles through the zone;

(4) Driving through or around an active emergency zone by any lane not clearly
designated to motorists for the flow of traffic through or around the active emergency
Zone;

(5) Physically assaulting, or attempting to assault, or threatening to assault an
emergency responder in an active emergency zone, with a motor vehicle or other
instrument;

(6) Intentionally striking, moving, or altering barrels, barriers, signs, or other
deviceserected tocontrol theflow of trafficto protect emergency responder sand motorists
in the active emergency zone for a reason other than avoidance of an obstacle, an
emergency, or to protect the health and safety of an occupant of the motor vehicle or of
another person; or

(7) Committing any of the following offenses for which points may be assessed
under section 302.302:

(a) Leaving the scene of an accident in violation of section 577.060;

(b) Carelessand imprudent drivingin violation of subsection 4 of section 304.016;

(c) Operating without a valid license in violation of subdivision (1) or (2) of
subsection 1 of section 302.020;
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(d) Operatingwith a suspended or revoked licensein violation of section 302.321;

(e) Driving whilein an intoxicated condition or under theinfluence of controlled
substances or drugs or driving with an excessive blood alcohol content in violation of
sections 577.010 and 577.012;

(f) Any felony involving the use of a motor vehicle.

2. Upon conviction or apleaof guilty for committing the offense of endanger ment
of an emergency responder under subsection 1 of this section if noinjury or death to an
emer gency responder resulted fromtheoffense, in addition toany other penalty authorized
by law, the person shall be subject to a fine of not more than one thousand dollars and
shall have four points assessed to hisor her driver'slicense under section 302.302.

3. A person shall be deemed to commit the offense of aggravated endanger ment of
an emergency responder upon conviction or a plea of guilty for any offense under
subsection 1 of this section when such offense occurs in an active emergency zone as
defined in section 304.890 and resultsin theinjury or death of an emergency responder.
Upon conviction or apleaof guilty for committingtheoffenseof aggravated endanger ment
of an emer gency responder, in addition to any other penalty authorized by law, the per son
shall be subject to a fine of not more than five thousand dollarsif the offenseresulted in
injury toan emergency responder and ten thousand dollarsif the offenseresulted in death
to an emergency responder. In addition, such person shall have twelve points assessed to
their driver'slicenseunder section 302.302 and shall be subject tothe provisionsof section
302.304 regar ding the revocation of the person'slicense and driving privileges.

4. Except for the offense established under subdivision (6) of subsection 1 of this
section, no per son shall bedeemed to commit the offense of endanger ment of an emer gency
responder except when the act or omission constituting the offense occurred when one or
mor e emer gency responder swer eresponding to an active emer gency asdefined in section
304.890.

5. No person shall be cited or convicted for endangerment of an emergency
responder or aggravated endangerment of an emergency responder, for any act or
omission otherwise constituting an offenseunder subsection 1 of thissection, if such act or
omission resulted in whole or in part from mechanical failure of the person's vehicle or
from the negligence of another person or emergency responder.

306.111. 1. A person commits the crime of negligent operation of a vessel if when
operating avessel he or she acts with criminal negligence, as defined in subsection 5 of section
562.016, to cause physical injury to any other person or damage to the property of any other
person. A person convicted of negligent operation of avessel isguilty of aclass B misdemeanor
upon conviction for thefirst violation, guilty of aclass A misdemeanor upon conviction for the
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second violation, and guilty of a class D felony for conviction for the third and subsequent
violations.

2. A person commits the crime of operating a vessel while intoxicated if he or she
operates a vessel on the [Mississippi River, Missouri River or the lakes] waters of this state
while in an intoxicated condition. Operating a vessel while intoxicated is a class B
misdemeanor.

3. A person commitsthe crime of involuntary manslaughter with avessel if, whileinan
intoxicated condition, he or she operates any vessel and, when so operating, acts with criminal
negligence to cause the death of any person. Involuntary manslaughter with avessel isaclass
C felony.

4. A person commitsthe crime of assault with avessel in the second degreeif, whilein
anintoxicated condition, heor she operatesany vessel and, when so operating, actswith criminal
negligence to cause physical injury to any other person. Assault with a vessel in the second
degreeisaclass D felony.

5. For purposes of this section, a person isin an intoxicated condition when he or she
is under the influence of alcohol, a controlled substance or drug, or any combination thereof.

6. For purposes of sections 306.111 to 306.118, the term " vessel" means every
motorboat and every description of motorized water craft, and any water craft morethan
twelve feet in length which is powered by sail alone or by a combination of sail and
machinery, used or capable of being used as a means of transportation on water, but not
any water craft having as the only means of propulsion a paddle or oars.

306.112. 1. A person commits the crime of operating a vessel with excessive blood
alcohol content if such person operates avessel on the[Mississippi River, Missouri River or the
lakes] water s of this state with eight-hundredths of one percent or more by weight of alcohol in
such person's blood.

2. Asused inthissection, percent by weight of alcohol in the blood shall be based upon
grams of alcohol per one hundred milliliters of blood and may be shown by chemical analysis
of the person's blood, breath, urine, or saliva.

3. Operating a vessel with excessive blood alcohol content is a class B misdemeanor.

306.113. 1. For purposes of sections[306.111] 306.110 to 306.119, the term "operate"
meansto physically control the movement of avessel in motion under mechanical or sail power
in water.

2. No arrest shall be made under sections[306.111] 306.110 to 306.119 unless probable
cause exists for that arrest.

306.114. 1. No person convicted of or pleading guilty to a violation of section
306.110, 306.111, or 306.112 shall be granted a suspended imposition of sentence, unless such
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person is placed on probation for aminimum of two years and arecord of the conviction or plea
of guilty isentered into the records of the Missouri uniform law enforcement system maintained
by the Missouri state highway patrol.

2. Chemical testsof aperson'sblood, breath, urine, or salivato be considered valid under
theprovisionsof sections[306.111] 306.110to 306.119 shall be performed according to methods
and devices approved by the department of health and senior services by licensed medical
personnel or by aperson possessing avalid permit issued by the department of health and senior
services for this purpose. In addition, any state, county, or municipal law enforcement officer
who is certified pursuant to chapter 590 may, prior to arrest, administer aportable chemical test
to any person suspected of operating any vessel in violation of section 306.110, 306.111, or
306.112. A portablechemical test shall be admissible asevidenceof probable causeto arrest and
as excul patory evidence, but shall not be admissible as evidence of blood acohol content. The
provisionsof section 306.116 shall not apply to atest administered prior to arrest pursuant to this
section.

3. The department of health and senior services shall approve satisfactory techniques,
devices, equipment, or methods to conduct tests required by sections [306.111] 306.110 to
306.119, and shall establish standards as to the qualifications and competence of individualsto
conduct analyses and to issue permits which shall be subject to termination, suspension or
revocation by the department of health and senior services.

4. A licensed physician, registered nurse, or trained medical technician, acting at the
request and direction of alaw enforcement officer, shall withdraw blood for the purpose of
determining the alcohol content of the blood, unless the medical personnel, in the exercise of
good faith medical judgment, believes such procedure would endanger the life or health of the
personincustody. Blood may bewithdrawn only by such medical personnel, but suchrestriction
shall not apply to the taking of abreath test or aurine or salivaspecimen. Inwithdrawing blood
for the purpose of determining the alcohol content in the blood, only a previously unused and
sterile needle and sterile vessel shall be used and the withdrawal shall otherwise be in strict
accord with accepted medical practices. Upon the request of the person who is tested, full
information concerning the test taken at the direction of the law enforcement officer shall be
made available to such person.

5. No person who administers any test pursuant to the provisions of sections[306.111]
306.110 to 306.119 upon the request of alaw enforcement officer, no hospital in or with which
such personisemployed or is otherwise associated or in which such test is administered, and no
other person, firm, or corporation by whom or with which such person is employed or isin any
way associated shall be civilly liable for damages to the person tested, except for negligencein
administering of the test or for willful and wanton acts or omissions.
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6. Any person who is dead, unconscious or who is otherwise in a condition rendering
such person incapable of refusing to take a test as provided in sections [306.111] 306.110 to
306.119 shall be deemed not to have withdrawn the consent provided by section 306.116 and the
test or tests may be administered.

306.116. 1. Any person who operates a vessel upon the [Mississippi River, Missouri
River or the lakes] water s of this state shall be deemed to have given consent to, subject to the
provisions of sections [306.111] 306.110 to 306.119, a chemical test or tests of such person's
breath, blood, urine, or salivafor the purpose of determining the alcohol or drug content of such
person'sblood if arrested for any offense arising out of actswhich the arresting law enforcement
officer had reasonable grounds to believe were committed while the person was operating a
vessel upon the [Mississippi River, Missouri River or lakes] water s of this state in violation of
section 306.110, 306.111, or 306.112. The test shall be administered at the direction of the
arresting law enforcement officer whenever the person has been arrested for the offense.

2. The implied consent to submit to the chemical tests listed in subsection 1 of this
section shall be limited to not more than two such tests arising from the same arrest, incident,
or charge.

3. The person tested may have aphysician, or aqualified technician, chemist, registered
nurse, or other qualified person of such person's choosing and at such person's expense
administer atest in addition to any administered at the direction of alaw enforcement officer.
Thefailure or inability to obtain an additional test by a person shall not preclude the admission
of evidence relating to the test taken at the direction of alaw enforcement officer.

4. Upontherequest of the person who istested, full information concerning thetest shall
be made available to such person.

306.117. 1. Uponthetrial of any person for violation of any of the provisions of section
306.110, 306.111, or 306.112 the amount of alcohol or drugsin the person's blood at the time
of theact alleged as shown by any chemical analysisof the person’'sblood, breath, urine, or saliva
is admissible in evidence and the provisions of subdivision (5) of section 491.060 shall not
prevent the admissibility or introduction of such evidenceif otherwise admissible. Evidence of
alcohol in aperson's blood shall be given the following effect:

(1) If there was five-hundredths of one percent or less by weight of alcohol in such
person's blood, it shall be presumed that the person was not intoxicated at the time the specimen
was obtained;

(2) If there was in excess of five-hundredths of one percent but less than
eight-hundredths of one percent by weight of acohol in such person's blood, the fact shall not
give rise to any presumption that the person was or was not intoxicated, but the fact may be
considered with other competent evidence in determining whether the person was intoxicated;
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(3) If there was eight-hundredths of one percent or more by weight of alcohol in the
person's blood, this shall be primafacie evidence that the person wasintoxicated at thetime the
specimen was taken.

2. Percent by weight of alcohol in the blood shall be based upon grams of alcohol per
one hundred milliliters of blood.

3. A chemical analysis of a person's breath, blood, urine, or saliva, in order to giverise
to the presumption or to have the effect provided for in subsection 1 of this section, shall have
been performed as provided in sections [306.111] 306.110 to 306.119 and in accordance with
methods and standards approved by the department of health and senior services.

4. The provisions of this section shall not be construed as limiting the introduction of
any other competent evidence bearing upon the question whether the person wasintoxicated or
under the influence of a controlled substance, or drug, or a combination of either or both with
or without alcohol.

306.118. 1. For purposes of this section, unlessthe context clearly indicates otherwise,
the following terms mean:

(1) "Aggravated offender”, a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
boating offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related
boating offenses and any of the following: involuntary manslaughter under subsection 3 of
section 306.111; involuntary manslaughter involving avessel under section 565.024; assault
with a vessel in the second degree under subsection 4 of section 306.111, or assault of alaw
enforcement officer in the second degree under subdivision (4) of subsection 1 of section
565.082;

(2) "Chronic offender":

(@ A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related boating offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
separate occasions, any combination of thefollowing: involuntary mand aughter under subsection
3 of section 306.111; involuntary manslaughter involving a vessel under section 565.024;
assault with avessel in the second degree under subsection 4 of section 306.111; or assault of
alaw enforcement officer in the second degree under subdivision (4) of subsection 1 of section
565.082; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related boating offenses and any of the following: involuntary manslaughter under
subsection 3 of section 306.111; involuntary manslaughter involving a vessel under section
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565.024; assault with a vessel in the second degree under subsection 4 of section 306.111; or
assault of alaw enforcement officer in the second degree under subdivision (4) of subsection 1
of section 565.082;

(3) "Intoxication-related boating offense”, operating a vessel while intoxicated under
subsection 2 of section 306.111; operating avessel with excessive blood alcohol content under
section 306.112; involuntary manslaughter under subsection 3 of section 306.111; involuntary
manslaughter involving a vessel under section 565.024; assault with avessdl in the second
degree under subsection 4 of section 306.111; any violation of subsection 2 of section 306.110;
or assault of alaw enforcement officer in the second degree under subdivision (4) of subsection
1 of section 565.082;

(4) "Persistent offender”, one of the following:

(8 A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related boating offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter under subsection 3 of section 306.111, involuntary manslaughter involving a
vessel under section 565.024; assault in the second degree under subsection 4 of section
306.111, assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082;

(5) "Prior offender”, a person who has pleaded guilty to or has been found guilty of one
intoxication-related boating offense, where such prior offense occurred within five years of the
occurrence of the intoxication-related boating offense for which the person is charged.

2. Any person who pleads guilty to or is found guilty of aviolation of subsection 2 of
section 306.110, section 306.111, or section 306.112, who is aleged and proved to be a prior
offender shall be guilty of aclass A misdemeanor.

3. Any person who pleads guilty to or is found guilty of aviolation of subsection 2 of
section 306.110, section 306.111, or section 306.112, who is aleged and proved to be a
persistent offender shall be guilty of aclass D felony.

4. Any person who pleads guilty to or is found guilty of aviolation of subsection 2 of
section 306.110, section 306.111, or section 306.112, who is aleged and proved to be an
aggravated offender shall be guilty of aclass C felony.

5. Any person who pleads guilty to or isfound guilty of aviolation of subsection 2 of
section 306.110, section 306.111, or section 306.112 who is alleged and proved to be achronic
offender shall be guilty of aclass B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto a
prior offender, persistent offender, aggravated offender, or chronic offender under this section,
nor sentence such person to pay afinein lieu of aterm of imprisonment, notwithstanding the
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provisionsof section 557.011tothecontrary notwithstanding. No prior offender shall beeligible
for parole or probation until he or she has served aminimum of five daysimprisonment, unless
asacondition of such parole or probation such person performsat |east thirty daysof community
serviceunder the supervision of the court in thosejurisdictionswhich have arecognized program
for community service. No persistent offender shall be eligible for parole or probation until he
or she has served aminimum of ten days imprisonment, unless as a condition of such parole or
probation such person performs at |east sixty days of community service under the supervision
of the court. No aggravated offender shall be eligible for parole or probation until he or she has
served aminimum of sixty daysimprisonment. No chronic offender shall be eligiblefor parole
or probation until he or she has served a minimum of two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, original or amended, or theinformation in lieu of an
indictment pleads all essential facts warranting afinding that the defendant is a prior offender,
persistent offender, aggravated offender, or chronic offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

8. Inajury tria, the facts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

9. Inatrial without ajury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

10. Thedefendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findings of guilt shall be prior to the date of commission of the present
offense.
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15. The court shall not instruct the jury asto the range of punishment or allow thejury,
upon afinding of guilt, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

306.119. 1. If an arresting officer requests aperson under arrest to submit to achemical
test, such request shall include the reasons of the officer for requesting the person to submit to
atest and shall inform the person that he or she may refuse such request but that such person's
refusal may be used as evidence against him or her. If aperson refusesatest asprovidedinthis
subsection, no test shall be given.

2. If aperson refuses to submit to achemical test of such person's breath, blood, urine,
or saliva and that person stands trial for the crimes provided in section 306.110, 306.111, or
306.112, such refusal may be admissible into evidence at the trial.

306.130. 1. TheMissouri state highway patrol, water patrol division, shall authorize
the holding of regattas, motorboat or other watercraft races, marine parades, tournaments,
parasail operations or exhibitions on any waters of this state when it has determined that said
event will not create conditions of excessive danger for the participants, observers or operators
of other watercraft nor unduly disrupt navigation. It shall adopt and may, from time to time,
amend regul ations concerning the saf ety of motorboatsand other watercraft and personsthereon,
either observersor participants. Whenever aregatta, motorboat or other watercraft race, marine
parade, tournament, parasail operation or exhibition is proposed to be held, the personin charge
thereof shall, at |east fifteen days prior thereto, file an application with the Missouri state water
patrol division for permission to hold the regatta, motorboat or other watercraft race, marine
parade, tournament, parasail operation or exhibition, and it shall not be conducted without
authorization of the Missouri state water patrol division in writing.

2. A person who holdsa permit issued by the Missouri state water patrol division
tohost aregatta, motor boat or other water cr aft race, marinepar ade, tour nament, par asail
operation or exhibition on any water s of the state shall not knowingly violate any term of
the permit.

3. The provisions of this section shall not exempt any person from compliance with
applicable federal law or regulation, but nothing contained herein shall be construed to require
the securing of astate permit pursuant to this section if a permit therefor has been obtained from
an authorized agency of the United States.

565.035. 1. Whenever the death penalty isimposed in any case, and upon the judgment
becoming final in thetrial court, the sentence shall be reviewed on the record by the supreme
court of Missouri. The circuit clerk of the court trying the case, within ten days after receiving
the transcript, shall transmit the entire record and transcript to the supreme court together with
anotice prepared by the circuit clerk and areport prepared by the trial judge. The notice shall
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set forth the title and docket number of the case, the name of the defendant and the name and
address of his attorney, a narrative statement of the judgment, the offense, and the punishment
prescribed. Thereport by thejudge shall bein theform of astandard questionnaire prepared and
supplied by the supreme court of Missouri.

2. The supreme court of Missouri shall consider the punishment as well as any errors
enumerated by way of appeal.

3. With regard to the sentence, the supreme court shall determine:

(1) Whether the sentence of death wasimposed under theinfluence of passion, prejudice,
or any other arbitrary factor; and

(2) Whether the evidence supportsthejury'sor judge'sfinding of astatutory aggravating
circumstance as enumerated in subsection 2 of section 565.032 and any other circumstance
found;

(3) Whether the sentence of deathisexcessiveor disproportionateto the penalty imposed
in similar cases in which a sentence of death was imposed, considering both the crime, the
strength of the evidence and the defendant.

4. Both the defendant and the state shall have the right to submit briefs within the time
provided by the supreme court, and to present oral argument to the supreme court.

5. Thesupremecourt shall includeinitsdecision areferencetothosesimilar caseswhich
it took into consideration. Inadditiontoitsauthority regarding correction of errors, the supreme
court, with regard to review of death sentences, shall be authorized to:

(1) Affirm the sentence of death; or

(2) Set the sentence aside and resentence the defendant to life imprisonment without
eligibility for probation, parole, or release except by act of the governor; or

(3) Set the sentence aside and remand the case for retrial of the punishment hearing. A
new jury shall be selected or a jury may be waived by agreement of both parties and then the
punishment trial shall proceed in accordance with this chapter, with the exception that the
evidence of the guilty verdict shall be admissible in the new trial together with the official
transcript of any testimony and evidence properly admitted in each stage of the original trial
where relevant to determine punishment.

6. There shall be an assistant to the supreme court, who shall be an attorney appointed
by the supreme court and who shall serve at the pleasure of the court. The court shall accumulate
the records of all cases in which the sentence of death or life imprisonment without probation
or parole was imposed after May 26, 1977, or such earlier date as the court may deem
appropriate. Theassistant shall provide the court with whatever extracted information the court
desires with respect thereto, including but not limited to a synopsis or brief of the factsin the
record concerning the crime and the defendant. The court shall be authorized to employ an
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appropriate staff, within the limits of appropriations made for that purpose, and such methods
to compile such data as are deemed by the supreme court to be appropriate and relevant to the
statutory questions concerning the validity of the sentence. The office of the assistant to the
supreme court shall be attached to the office of the clerk of the supreme court for administrative
purposes.

7. In addition to the mandatory sentence review, there shall be aright of direct appeal
of the conviction to the supreme court of Missouri. Thisright of appeal may be waived by the
defendant. If an appeal is taken, the appeal and the sentence review shall be consolidated for
consideration. The court shall render its decision on legal errors enumerated, the factual
substantiation of the verdict, and the validity of the sentence.

565.081. 1. A person commits the crime of assault of a law enforcement officer,
corrections officer, emergency personnel, highway worker in aconstruction zone or work zone,
utility worker, or probation and parole officer in the first degree if such person attemptsto kill
or knowingly causes or attempts to cause serious physical injury to alaw enforcement officer,
corrections officer, emergency personnel, highway worker in a construction zone or work zone,
utility worker, or probation and parole officer.

2. As usad in this section, "emergency personnel” means any paid or volunteer
firefighter, emergency room or trauma center personnel, or emergency medical technician as
defined in subdivisions (15), (16), (17), and (18) of section 190.100.

3. Asusedinthissection theterm "correctionsofficer” includesany jailer or corrections
officer of the state or any political subdivision of the state.

4. When used in thissection, theterms"highway worker", "construction zone", or "work
zone" shall have the same meaning as such terms are defined in section 304.580.

5. Asused in thissection, theterm " utility worker" meansany employee, including
any person employed under contract, of autility that providesgas, heat, electricity, water,
steam, telecommunications services, or sewer services, whether privately, municipally, or
cooper atively owned.

6. Assault of a law enforcement officer, corrections officer, emergency personnel,
highway worker in a construction zone or work zone, utility worker, or probation and parole
officer in thefirst degreeisaclass A felony.

[565.082. 1. A person commitsthe crimeof assault of alaw enforcement
officer, correctionsofficer, emergency personnel, or probation and parole officer
in the second degree if such person:

(1) Knowingly causes or attempts to cause physical injury to a law
enforcement officer, corrections officer, emergency personnel, or probation and
parole officer by means of a deadly weapon or dangerous instrument;
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(2) Knowingly causes or attempts to cause physical injury to a law
enforcement officer, corrections officer, emergency personnel, highway worker
in a construction zone or work zone, or probation and parole officer by means
other than a deadly weapon or dangerous instrument;

(3) Recklessly causes serious physical injury to a law enforcement
officer, correctionsofficer, emergency personnel, or probation and paroleofficer;
or

(4) Whilein anintoxicated condition or under theinfluence of controlled
substances or drugs, operates amotor vehicle or vessel in this state and when so
operating, acts with crimina negligence to cause physical injury to a law
enforcement officer, corrections officer, emergency personnel, or probation and
parole officer;

(5) Acts with criminal negligence to cause physical injury to a law
enforcement officer, corrections officer, emergency personnel, or probation and
parole officer by means of a deadly weapon or dangerous instrument;

(6) Purposely or recklessly placesalaw enforcement officer, corrections
officer, emergency personnel, or probation and parole officer in apprehension of
immediate serious physical injury; or

(7) Actswith crimina negligenceto create asubstantial risk of death or
serious physical injury to a law enforcement officer, corrections officer,
emergency personnel, or probation and parole officer.

2. Asused in this section, "emergency personnel” means any paid or
volunteer firefighter, emergency room or traumacenter personnel, or emergency
medical technician asdefined in subdivisions(15), (16), (17), and (18) of section
190.100.

3. Asusedinthissectiontheterm " correctionsofficer" includesany jailer
or corrections officer of the state or any political subdivision of the state.

4. Assault of alaw enforcement officer, corrections officer, emergency
personnel, or probation and parol e officer in the second degreeisaclass B felony
unless committed pursuant to subdivision (2), (5), (6), or (7) of subsection 1 of
this section in which caseit isaclass C felony.]

565.082. 1. A person commits the crime of assault of a law enforcement officer,
corrections officer, emergency personnel, highway worker in aconstruction zone or work zone,
utility worker, or probation and parole officer in the second degree if such person:

(1) Knowingly causes or attemptsto cause physical injury to alaw enforcement officer,
corrections officer, emergency personnel, highway worker in a construction zone or work
zone, utility worker, or probation and parol e officer by means of adeadly weapon or dangerous
instrument;

(2) Knowingly causes or attemptsto cause physical injury to alaw enforcement officer,
corrections officer, emergency personnel, highway worker in a construction zone or work zone,



HCS HBs 600, 337 & 413 22

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44

utility worker, or probation and parole officer by means other than a deadly weapon or
dangerous instrument;

(3) Recklessly causes serious physical injury to alaw enforcement officer, corrections
officer, emergency personnel, highway worker in a construction zone or work zone, utility
worker, or probation and parole officer; or

(4) Whileinanintoxicated condition or under the influence of controlled substances or
drugs, operates amotor vehicle or vessel in this state and when so operating, acts with criminal
negligenceto cause physical injury to alaw enforcement officer, corrections officer, emergency
personnel, highway worker inaconstruction zoneor work zone, utility wor ker, or probation and
parole officer;

(5) Actswith criminal negligenceto cause physical injury to alaw enforcement officer,
corrections officer, emergency personnel, highway worker in aconstruction zone or work zone,
utility worker, or probation and parole officer by means of a deadly weapon or dangerous
instrument;

(6) Purposely or recklessly places a law enforcement officer, corrections officer,
emergency personnel, highway worker in a construction zone or work zone, utility worker, or
probation and parole officer in apprehension of immediate serious physical injury; or

(7) Actswithcriminal negligenceto create asubstantial risk of death or serious physical
injury to alaw enforcement officer, corrections officer, emergency personnel, highway worker
in a construction zone or work zone, utility worker, or probation and parole officer.

2. As usad in this section, "emergency personnel” means any paid or volunteer
firefighter, emergency room or trauma center personnel, or emergency medical technician as
defined in subdivisions (15), (16), (17), and (18) of section 190.100.

3. Asused inthissection theterm "corrections officer" includesany jailer or corrections
officer of the state or any political subdivision of the state.

4. When used in thissection, theterms"highway worker", " construction zone", or "work
zone" shall have the same meaning as such terms are defined in section 304.580.

5. Asused in thissection, theterm " utility worker" meansany employee, including
any person employed under contract, of autility that providesgas, heat, electricity, water,
steam, telecommunications services, or sewer services, whether privately, municipally, or
cooper atively owned.

6. Assault of alaw enforcement officer, corrections officer, emergency personnel,
highway worker in a construction zone or work zone, utility worker, or probation and parole
officer inthe second degreeisaclass B fel ony unless committed pursuant to subdivision (2), (5),
(6), or (7) of subsection 1 of thissection in which caseitisaclass C felony. For any violation
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of subdivision (1), (3), or (4) of subsection 1 of this section, the defendant must serve mandatory
jail time as part of his or her sentence.

565.083. 1. A person commits the crime of assault of a law enforcement officer,
corrections officer, emergency personnel, highway worker in aconstruction zone or work zone,
utility worker, or probation and parole officer in the third degree if:

(1) Such person recklessly causes physical injury to a law enforcement officer,
corrections officer, emergency personnel, highway worker in a construction zone or work zone,
utility worker, or probation and parole officer;

(2) Such person purposely places a law enforcement officer, corrections officer,
emergency personnel, highway worker in a construction zone or work zone, utility worker, or
probation and parole officer in apprehension of immediate physical injury;

(3) Such person knowingly causes or attempts to cause physical contact with a law
enforcement officer, correctionsofficer, emergency personnel, highway worker inaconstruction
zone or work zone, utility wor ker, or probation and parol e officer without the consent of thelaw
enforcement officer, correctionsofficer, emergency personnel, highway worker inaconstruction
zone or work zone, utility worker, or probation and parole officer.

2. As usad in this section, "emergency personnel” means any paid or volunteer
firefighter, emergency room or trauma center personnel, or emergency medical technician as
defined in subdivisions (15), (16), (17), and (18) of section 190.100.

3. Asused inthissection theterm "corrections officer" includesany jailer or corrections
officer of the state or any political subdivision of the state.

4. When used in thissection, theterms"highway worker", " construction zone", or "work
zone" shall have the same meaning as such terms are defined in section 304.580.

5. Asused inthissection, theterm" utility worker™ meansany employee, including
any person employed under contract, of a utility that providesgas, heat, electricity, water,
steam, telecommunications services, or sewer services, whether privately, municipally, or
cooper atively owned.

6. Assault of alaw enforcement officer, corrections officer, emergency personnel,
highway worker in a construction zone or work zone, utility worker, or probation and parole
officer in the third degreeisa class A misdemeanor.

569.100. 1. A person commitsthe crime of property damagein thefirst degreeif such
per son:

(1) [He] Knowingly damages property of another to an extent exceeding seven hundred
and fifty dollars; or

(2) [He] Damages property to an extent exceeding one thousand dollarsfor the purpose
of defrauding an insurer; or
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(3) Knowingly damages a motor vehicle of another and the damage occurswhile
such personismakingentry intothemotor vehiclefor the pur poseof committingthecrime
of stealing therein or the damage occurs while such person is committing the crime of
stealing within the motor vehicle.

2. Property damage in the first degree committed under subdivision (1) or (2) of
subsection 1 of this section is a class D felony. Property damage in the first degree
committed under subdivision (3) of subsection 1 of this section isa class C felony unless
committed as a second or subsequent violation of subdivision (3) of subsection 1 of this
section in which caseit isa class B felony.

570.080. 1. A person commitsthe crime of receiving stolen property if for the purpose
of depriving the owner of alawful interest therein, he or she receives, retains or disposes of
property of another knowing that it has been stolen, or believing that it has been stolen.

2. Evidence of the following isadmissible in any criminal prosecution pursuant to this
section to prove the requisite knowledge or belief of the alleged receiver:

(1) That heor shewasfound in possession or control of other property stolen on separate
occasions from two or more persons,

(2) That he or she received other stolen property in another transaction within the year
preceding the transaction charged;

(3) That heor she acquired the stolen property for aconsideration which he or she knew
was far below its reasonable value;

(4) That he or she obtained control over stolen property knowing the property to have
been stolen or under such circumstances as would reasonably induce a person to believe the
property was stolen.

3. [Recelving stolen property isaclass A misdemeanor unlessthe property involved has
avaue of five hundred dollars or more, or the person receiving the property isadealer in goods
of the type in question, or the property involved is an explosive weapon as that term is defined
in section 571.010, in which cases receiving stolen property is a class C felony.]
Notwithstanding any other provision of law, any violation of thissection in which thevalue
of property or servicesisan element isa class C felony if:

(1) Thevalueof the property or services appropriated isfive hundred dollars or
mor e but lessthan twenty-five thousand dollars; or

(2) Theactor physically takesthe property appropriated from the person of the
victim; or

(3) Theproperty appropriated consists of:

(&) Any motor vehicle, water craft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or
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(c) Any credit card or letter of credit; or

(d) Any firearms; or

(e) Any explosive weapon as defined in section 571.010; or

(f) A U.S. national flag designed, intended, and used for display on buildings or
stationary flagstaffsin the open; or

(g) Any original copy of an act, bill, or resolution, introduced or acted upon by the
legislatur e of the state of Missouri; or

(h) Any pleading, notice, judgment, or any other record or entry of any court of this
state, any other state, or of theU.S,; or

(i) Any book of registration or list of votersrequired by chapter 115; or

(1) Any animal considered livestock asthat term isdefined in section 144.010; or

(k) Livefish raised for commercial salewith avalue of seventy-five dollars; or

(I) Captivewildlife held under permit issued by the conservation commission; or

(m) Any controlled substance as defined by section 195.010; or

(n) Anhydrousammonia; or

(0) Ammonium nitrate; or

(p) Any document of historical significance which has fair market value of five
hundred dollarsor more.

4. Thereceipt of any item of property or servicesunder subsection 3 of thissection
which exceeds five hundred dollars may be considered a separate felony and may be
charged in separate counts.

5. Any person with a prior conviction of paragraph (j) or (I) of subdivision (3) of
subsection 3 of this section and who violates the provisions of paragraph (j) or (I) of
subdivision (3) of subsection 3 of thissection when thevalueof theanimal or animalsstolen
exceedsthreethousand dollarsisguilty of aclassB felony. Notwithstanding any provision
of law to the contrary, such person shall serve a minimum prison term of not less than
eighty percent of his or her sentence before he or she is eligible for probation, parole,
conditional release, or other early release by the department of corrections.

6. Any offensein which the value of property or servicesisan element isa classB
felony if the value of the property or services equals or exceeds twenty-five thousand
dollars.

7. Any violation of thissection for which noother penalty isspecified in thissection
isaclass A misdemeanor.

575.060. 1. A person commits the crime of making a false declaration if, with the
purpose to mislead a public servant in the performance of hisor her duty, [he] such person:

(1) Submits any written fal se statement, which he or she does not believe to be true
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(&) Inan application for any pecuniary benefit or other consideration; or

(b) On aform bearing notice, authorized by law, that fal se statements made therein are
punishable; or

(2) Submits or invites reliance on:

(8 Any writing which he or she knows to be forged, altered or otherwise lacking in
authenticity; or

(b) Any sample, specimen, map, boundary mark, or other object which heor sheknows
to befalse; or

(3) Providesany verbal false statement regarding their identity, which he or she
believes or knows not to betrue.

2. Thefalsity of the statement or the item under subsection 1 of this section must be as
to afact whichismaterial to the purposesfor which the statement is made or the item submitted;
and the provisions of subsections 2 and 3 of section 575.040 shall apply to prosecutions under
subsection 1 of this section.

3. It is a defense to a prosecution under subsection 1 of this section that the actor
retracted the fal se statement or item but this defense shall not apply if the retraction was made
after:

(1) Thefasity of the statement or item was exposed; or

(2) The public servant took substantial action in reliance on the statement or item.

4. The defendant shall have the burden of injecting the issue of retraction under
subsection 3 of this section.

5. For the purpose of this section, "written" shall include filings submitted in an
electronic or other format or medium approved or prescribed by the secretary of state.

6. Making afalse declaration is a class B misdemeanor.

577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” is a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-related
traffic offense and, in addition, any of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024; murder in the second degree under
section 565.021, where the underlying felony is an intoxication-related traffic offense; [or]
assault in the second degree under subdivision (4) of subsection 1 of section 565.060; or assault
of alaw enforcement officer in the second degree under subdivision (4) of subsection 1 of
section 565.082;

(2) A "chronic offender” is:
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(@ A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
Separate occasions, any combination of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024; murder in the second degree under
section 565.021, where the underlying felony is an intoxication-related traffic offense; assault
in the second degree under subdivision (4) of subsection 1 of section 565.060; or assault of alaw
enforcement officer in the second degree under subdivision (4) of subsection 1 of section
565.082; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses and, in addition, any of the following: involuntary
manslaughter under subdivision (2) or (3) of subsection 1 of section 565.024; murder in the
second degree under section 565.021, where the underlying felony is an intoxication-related
traffic offense; assault in the second degree under subdivision (4) of subsection 1 of section
565.060; or assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082;

(3) "Continuousalcohol monitoring”, automatically testing breath, blood, or transdermal
alcohol concentration levels and tampering attempts at least once every hour, regardless of the
location of the person who is being monitored, and regularly transmitting the data. Continuous
alcohol monitoring shall be considered an electronic monitoring service under subsection 3 of
section 217.690;

(4) An "intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) or (3) of
subsection 1 of section 565.024, murder in the second degree under section 565.021, where the
underlying felony isan intoxication-rel ated traffic of fense, assault in the second degree pursuant
to subdivision (4) of subsection 1 of section 565.060, assault of alaw enforcement officer inthe
second degree pursuant to subdivision (4) of subsection 1 of section 565.082, or driving under
the influence of alcohol or drugsin violation of state law or a county or municipal ordinance;

(5) A "persistent offender” is one of the following:

(@) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section 565.024, assault inthe
second degree pursuant to subdivision (4) of subsection 1 of section 565.060, assault of alaw
enforcement officer in the second degree pursuant to subdivision (4) of subsection 1 of section
565.082; and
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(6) A "prior offender” isaperson who has pleaded guilty to or has been found guilty of
one intoxication-related traffic offense, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged.

2. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is alleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of a class D
felony.

4. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or section 577.012 who is aleged and proved to be an aggravated offender shall be guilty of a
class C felony.

5. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
or section 577.012 who is aleged and proved to be a chronic offender shall be guilty of aclass
B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto a
prior offender, persistent offender, aggravated offender, or chronic offender under this section
nor sentence such person to pay afinein lieu of aterm of imprisonment, section 557.011 to the
contrary notwithstanding.

(1) No prior offender shall be eligiblefor parole or probation until he or she has served
aminimum of ten days imprisonment:

() Unlessasacondition of such parole or probation such person performsat |east thirty
days of community service under the supervision of the court in those jurisdictions which have
arecognized program for community service; or

(b) The offender participates in and successfully completes a program established
pursuant to section 478.007 or other court-ordered treatment program, if available, and aspart
of either program, the offender performsat least thirty daysof community service under
the supervision of the court.

(2) No persistent offender shall be eligible for parole or probation until he or she has
served a minimum of thirty days imprisonment:

() Unlessasacondition of such parole or probation such person performsat least sixty
days of community service under the supervision of the court; or

(b) The offender participates in and successfully completes a program established
pursuant to section 478.007 or other court-ordered treatment program, if available, and aspart
of either program, the offender performsat least sixty days of community service under
the supervision of the court.
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(3) No aggravated offender shall be eligible for parole or probation until he or she has
served a minimum of sixty days imprisonment.

(4) No chronic offender shall be eligible for parole or probation until he or she has
served aminimum of two yearsimprisonment. In addition to any other terms or conditions of
probation, the court shall consider, asacondition of probation for any person who pleads guilty
to or isfound guilty of an intoxication-related traffic offense, requiring the offender to abstain
from consuming or using acohol or any products containing alcohol as demonstrated by
continuous alcohol monitoring or by verifiable breath a cohol testing performed a minimum of
four times per day as scheduled by the court for such duration as determined by the court, but not
less than ninety days. The court may, in addition to imposing any other fine, costs, or
assessments provided by law, require the offender to bear any costs associated with continuous
alcohol monitoring or verifiable breath alcohol testing.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, original or amended, or theinformation in lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

8. Inajurytrial, thefacts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

9. Inatrial without a jury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

10. Thedefendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findings of guilt shall be prior to the date of commission of the present
offense.
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15. The court shall not instruct the jury asto the range of punishment or allow thejury,
upon afinding of guilt, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidence of a prior conviction, plea of guilty, or finding of guilt in an
intoxication-related traffic offense shall be heard and determined by the trial court out of the
hearing of the jury prior to the submission of the case to the jury, and shall include but not be
limited to evidence received by a search of the records of the Missouri uniform law enforcement
system, including criminal history recordsfrom the central repository or recordsfromthedriving
whileintoxicated tracking system (DWITS) maintained by the Missouri state highway patrol, or
the certified driving record maintained by the Missouri department of revenue. After hearingthe
evidence, the court shall enter itsfindingsthereon. A pleaof guilty or afinding of guilt followed
by incarceration, afine, a suspended imposition of sentence, suspended execution of sentence,
probation or parole or any combination thereof in any intoxication-related traffic offensein a
state, county or municipal court or any combination thereof, shall be treated as a prior plea of
guilty or finding of guilt for purposes of this section.
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