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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NOS. 253 & 398

96TH GENERAL ASSEMBLY

0590L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 32.056, 56.807, 221.105, 301.146, 302.020, 302.321, 303.025, 311.325,
404.710, 429.015, 454.425, 454.548, 455.040, 456.3-301, 456.5-505, 456.8-813,
469.411, 469.437, 469.459, 475.060, 475.115, 475.375, 488.026, 488.432, 516.098,
516.140, 544.455, 544.470, 557.011, 559.100, 559.105, and 570.120, RSMo, and to
enact in lieu thereof sixty-three new sections relating to the judiciary, with penalty
provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.056, 56.807, 221.105, 301.146, 302.020, 302.321, 303.025,
311.325, 404.710, 429.015, 454.425, 454.548, 455.040, 456.3-301, 456.5-505, 456.8-813,
469.411, 469.437, 469.459, 475.060, 475.115, 475.375, 488.026, 488.432, 516.098, 516.140,
544.455, 544.470, 557.011, 559.100, 559.105, and 570.120, RSMo, arerepeal ed and sixty-three
new sections enacted in lieu thereof, to be known as sections 32.056, 56.061, 56.089, 56.807,
221.025, 221.105, 301.146, 302.020, 302.321, 303.025, 311.325, 404.710, 429.015, 454.425,
454.548, 455.007, 455.040, 456.3-301, 456.4-419, 456.5-505, 456.5-508, 456.8-813, 469.411,
469.437, 469.459, 475.060, 475.115, 475.501, 475.502, 475.503, 475.504, 475.505, 475.506,
475.521, 475.522, 475.523, 475.524, 475.525, 475.526, 475.527, 475.528, 475.529, 475.531,
475.532, 475.541, 475.542, 475.543, 475.544, 475.551, 475.552, 475.555, 484.500, 488.026,
488.432,516.098, 516.140, 544.455, 544.470, 557.011, 559.100, 559.105, 570.120, and 571.092,
to read asfollows:

32.056. The department of revenue shall not release the home address or any other
information contained in the department's motor vehicle or driver registration records regarding
any person, and theimmediate family member sof any such person, who isacounty, state or
federal parole officer or who is afederal pretrial officer or who is a peace officer pursuant to

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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section [590.100, RSMo, or amember of the parole officer's, pretrial officer's or peace officer's
immediatefamily] 590.010, or those per sonsvested by articleV, section 1 of theConstitution
of Missouri with thejudicial power of the state and those per sonsvested by Articlelll of
the Constitution of the United States with the judicial power of the United States, the
member s of the federal judiciary, based on a specific request for such information from any
person. Any person [who is a county, state or federal parole officer or who is afederal pretrial
officer or who is a peace officer pursuant to section 590.100, RSMo,] with a current status
covered by this section may notify the department of such status and the department shall
protect the confidentiality of the records on such a person and his or her immediate family as
required by this section. This section shall not prohibit the department from releasing
information on amotor registration list pursuant to section 32.055 or from releasing information
on any officer who holdsaclass A, B or C commercial driver's license pursuant to the Motor
Carrier Safety Improvement Act of 1999, as amended, 49 U.S.C. 31309.

56.061. Nothing in sections 56.010, 56.020, and 56.060 shall be construed,
interpreted, or applied to supersede, interfere, or otherwise inhibit any charter county
from deter mining, withinitscharter authority, thetimeof election cyclesunder ArticleVI,
Sections 18(a) - 18(r) of the Missouri Constitution.

56.089. 1. Asused in this section the following terms shall mean:

(1) "Accusatory instrument”, a warrant of arrest, complaint, information, or
indictment;

(2) " Accused”, an individual accused of acrime, but not yet charged with acrime;

(3) " Defendant”, any person charged with a criminal offense;

(4) " Deferred prosecution” , the suspension of acriminal casefor a specified period
upon therequest of both the prosecuting attorney and the accused or the defendant;

(5) " Diversionary screening", thediscretionary power of the prosecuting attor ney
tosuspend all formal prosecutorial proceedingsagainst aper son whohasbecomeinvolved
in the criminal justice system as an accused or defendant;

(6) " Prosecuting attorney" , includesthe prosecuting attorney or circuit attorney
for each county of the state and the City of St. Louis, or the attorney general;

(7) " Prosecution diversion”, theimposition of conditions of behavior and conduct
by the prosecuting attorney upon an accused or defendant for a specified period of time
asan alter nativeto proceeding toadjudication on acomplaint, information, or indictment.

2. Each prosecuting attorney in the state of Missouri shall have the authority to,
upon agreement with an accused or a defendant, divert a criminal case to a prosecution
diversion program for a period of six monthsto two years, thus allowing for any statute
of limitationsto betolled for that timealone. Theperiod of diversion may be extended by
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the prosecuting attorney as a disciplinary measure or to allow sufficient time for
completion of any portion of the prosecution diversion including restitution; provided,
however, that no extension of such diversion shall befor a period of morethan two years.

3. Theprosecuting attor ney may divert cases, under thissystem, out of thecriminal
justice system wher ethe prosecuting attor ney deter minesthat the advantages of utilizing
prosecution diver sion outweigh the advantages of immediate court activity.

4. Prior to or upon theissuance of an accusatory instrument, with consent of the
accused or defendant, theprosecutingattor ney may for ego continued prosecution uponthe
parties agreement to a prosecution diversion plan. The prosecution diversion plan shall
befor aspecified period and bein writing. Theprosecutingattor ney hasthesoleauthority
to develop diversionary program requirements.

5. Duringany period of prosecution diver sion, thepr osecutingattor ney may impose
conditions upon the behavior and conduct of the accused or defendant that assuresthe
safety and well-being of the community as well asthat of the accused or defendant. The
conditions imposed by the prosecuting attorney may include, but are not limited to, the
following:

(1) Requiring the accused or defendant to remain free of any criminal behavior
during theentireperiod of prosecution diversion;

(2) Payment of restitution to any victim of therelated offense;

(3) Requiringtheaccused to pay an administrative handling cost of not morethan
onehundred twenty dollar sfor each misdemeanor casediverted under thissection and not
mor ethan two hundred fifty dollar sfor each felony casediverted under thissection, which
the prosecuting attorney may waive or defer in whole or in part. Notwithstanding the
provisions of sections 50.525 to 50.745, the costs provided for in this subdivision shall be
deposited by the county treasurer into a separ ateinter est-bearing fund to be expended by
theprosecuting attorney. Thisfund shall beknown asthe" AdministrativeHandling Cost
Fund", and it shall be the same fund for deposits under this section and under section
570.120. Thefundsshall be expended, upon warrantsissued by the prosecuting attor ney
directingthetreasurer toissuechecksthereon, only for purposesrelated tothat authorized
by subsection 6 of this section. Notwithstanding the provisions of any other law, in
addition to the administrative handling cost, the prosecuting attorney may collect an
additional cost of five dollars per case for deposit to the Missouri office of prosecution
servicesfund established in subsection 2 of section 56.765. All moneyscollected under this
section which are payable to the Missouri office of prosecution services fund shall be
transmitted at least monthly by the county treasurer to thedirector of revenue who shall
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deposit the amount collected to the credit of the Missouri office of prosecution services
fund under the procedure established under subsection 2 of section 56.765.

6. The moneysdeposited in thefund may be used by the prosecuting attor ney for
officesupplies, postage, books, training, office equipment, capital outlay, expensesof trial
and witness preparation, additional employees for the staff of the prosecuting attor ney,
employees salaries, and for other lawful expensesincurred by the prosecuting attorney in
the operation of that office.

7. This fund may be audited by the state auditor's office or the appropriate
auditing agency.

8. If the moneys collected and deposited into this fund are not totally expended
annually, then the unexpended balance shall remain in thefund and the balance shall be
kept in the fund to accumulate from year to year.

9. Theresponsibility and authority to screen or divert specific cases, or to refuse
to screen or divert specific cases, shall rest within the sole judgment and discretion of the
prosecuting attorney aspart of their official dutiesas prosecuting attorney. Thedecision
of the prosecutingattor ney regar ding diver sion shall not besubject toappeal nor beraised
asadefensein any prosecution of a criminal case involving the accused or defendant.

10. Any person participating in the program shall have the right to insist on
criminal prosecution for the offense for which they are accused at any time.

11. In conducting the program, the prosecuting attorney may requireat any point
thereinitiation of criminal proceedingswhen, in hisor her judgment, such iswarranted.

12. Any county, city, per son, or ganization or agency, or employee or agent ther eof,
involved with the super vision of activities, programs, or community servicethat areapart
of a prosecution diversion program, shall be immune from any suit by the person
performing the work under the deferred prosecution agreement, or any person deriving
a cause of action from such person, except for an intentional tort or gross negligence.
Persons performing work or community service pursuant to a deferred prosecution
agreement as described shall not be deemed to be engaged in employment within the
meaning of the provisions of chapter 288. A person performing work or community
service pursuant to a deferred prosecution agreement shall not be deemed an employee
within the meaning of the provisions of chapter 287.

13. Any person supervising or employing an accused or defendant under the
program shall report to the prosecuting attorney any violation of the terms of the
prosecution diver sion program.

14. After completion of theprogram and any conditionsimposed upon the accused
or defendant, to the satisfaction of the prosecuting attor ney, the accused shall be entitled
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to not have the diverted casefiled or the defendant shall be entitled to a dismissal of the
diverted charges. Any other provision of law notwithstanding, such individual may be
required to pay any associated costs prior to dismissal of pending charges.

56.807. 1. Beginning August 28, 1989, and continuing monthly thereafter until August
27, 2003, the funds for prosecuting attorneys and circuit attorneys provided for in subsection 2
of this section shall be paid from county or city funds.

2. Beginning August 28, 1989, and continuing monthly thereafter until August 27, 2003,
each county treasurer shall pay to the system thefollowing amountsto be drawn from the general
revenues of the county:

(1) For counties of the third and fourth classification except as provided in subdivision
(3) of this subsection, three hundred seventy-five dollars;

(2) For counties of the second classification, five hundred forty-one dollars and
Sixty-seven cents;

(3) For counties of the first classification, counties which pursuant to section 56.363
elect to make the position of prosecuting attorney afull-time position after August 28, 2001, or
whose county commission has el ected afull-time retirement benefit pursuant to subsection 3 of
section 56.363, and the city of St. Louis, one thousand two hundred ninety-one dollars and
Sixty-seven cents.

3. Beginning August 28, 1989, and continuing until August 27, 2003, the county
treasurer shall at least monthly transmit the sums specified in subsection 2 of this section to the
Missouri office of prosecution services for deposit to the credit of the "Missouri Prosecuting
Attorneysand Circuit Attorneys Retirement System Fund”, whichishereby created. All moneys
held by the state treasurer on behalf of the system shall be paid to the system within ninety days
after August 28, 1993. Moneys in the Missouri prosecuting attorneys and circuit attorneys
retirement system fund shall be used only for the purposes provided in sections 56.800 to 56.840
and for no other purpose.

4. Beginning August 28, 2003, the funds for prosecuting attorneys and circuit attorneys
provided for in this section shall be paid from county or city funds and the surcharge established
in this section and collected as provided by this section and sections 488.010 to 488.020.

5. Beginning August 28, 2003, each county treasurer shall pay to the system the
following amounts to be drawn from the general revenues of the county:

(1) For counties of the third and fourth classification except as provided in subdivision
(3) of this subsection, one hundred eighty-seven dollars;

(2) For counties of the second classification, two hundred seventy-one dollars;

(3) For counties of the first classification, counties which pursuant to section 56.363
elect to make the position of prosecuting attorney afull-time position after August 28, 2001, or
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whose county commission has el ected a full-time retirement benefit pursuant to subsection 3 of
section 56.363, and the city of St. Louis, six hundred forty-six dollars.

6. Beginning August 28, 2003, the county treasurer shall at least monthly transmit the
sums specified in subsection 5 of this section to the Missouri office of prosecution services for
deposit tothecredit of theMissouri prosecuting attorneysand circuit attorneys retirement system
fund. MoneysintheMissouri prosecuting attorneysand circuit attorneys retirement systemfund
shall be used only for the purposes provided in sections 56.800 to 56.840, and for no other
purpose.

7. Beginning August 28, 2003, the following surcharge for prosecuting attorneys and
circuit attorneys shall be collected and paid as follows:

(1) Thereshall be assessed and collected asurcharge of four dollarsin all criminal cases
filed in the courts of this state including violation of any county ordinance [or] , any violation
of criminal or traffic laws of this state, including infractions and against any per son who pled
guilty and paid afinethrough afinecollection center, but no such surcharge shall be assessed
when the costs are waived or are to be paid by the state, county, or municipality or when a
criminal proceeding or the defendant has been dismissed by the court [or against any person who
has pled guilty and paid their fine pursuant to subsection 4 of section 476.385]. For purposes of
this section, the term "county ordinance" shall include any ordinance of the city of St. Louis,

(2) The clerk responsible for collecting court costs in criminal cases shall collect and
disburse such amounts as provided by sections 488.010 to 488.026. Such fundsshall be payable
to the prosecuting attorneys and circuit attorneys' retirement fund. Moneys credited to the
prosecuting attorneys and circuit attorneys retirement fund shall be used only for the purposes
provided for in sections 56.800 to 56.840 and for no other purpose.

8. The board may accept gifts, donations, grants and bequests from private or public
sources to the Missouri prosecuting attorneys and circuit attorneys' retirement system fund.

9. No state moneys shall be used to fund section 56.700 and sections 56.800 to 56.840
unless provided for by law.

221.025. 1. Asan alter nativeto confinement for any nonviolent offender asdefined
in section 217.010, an individual may be placed on electronic monitoring with such terms
and conditions as a court shall deem just and appropriate under the circumstances
includingacondition that theindividual pay thecostsof electronic monitoringin full prior
to the beginning of the electr onic monitoring.

2. Duringany such period of electronic monitoring, an individual whilecomplying
with any court-ordered restitution, shall be considered in custody and such period of
electronic monitoring shall becredited against any period of confinement or incar cer ation
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ordered, however, electronic monitoring shall not be considered to be custody or
incar ceration for purposes of Medicaid.

3. A sheriff may contract with a private company to provideelectronic monitoring
servicesand any privatecompany which providessuch electronicmonitoring servicesshall
certify tothesheriff thenumber of daysthat any individual waselectronically monitor ed.

221.105. 1. Thegoverning body of any county and of any city not within acounty shall
fix the amount to be expended for the cost of incarceration of prisoners confined in jails[or] ,
medium security institutions or on electronic monitoring. The per diem cost of incarceration
or electronic monitoring of these [prisoners] individuals chargeable by [the] law to the state
shall be determined, subject to the review and approval of the department of corrections.

2. When the final determination of any criminal prosecution shall be such asto render
the state liable for costs under existing [laws] law, it shall be the duty of the sheriff to certify to
the clerk of the circuit court [or court of common pleas] in which the case was [determined]
prosecuted the total number of days[any prisoner who was a party in such case remained in the
county jail] an individual wasin custody or subjected to electronic monitoring. It shall be
the duty of the county commission to supply the cost per diem for county prisons and for
electronicmonitoringtotheclerk of thecircuit court on thefirst day of each year, and thereafter
whenever the amount may be changed. It shall then be the duty of the clerk of the court inwhich
the casewas[determined] prosecuted to includeinthebill of cost against the stateall feeswhich
are properly chargeable to the state. In any city not within a county it shall be the duty of the
superintendent of any facility boarding prisonersto certify to the chief executive officer of such
city not within a county the total number of days any [prisoner who] individual was[aparty in
such case remained in such facility] incar cerated and the total number of days, if any, any
such individual was on electronic monitoring. It shall be the duty of the superintendents of
such facilitiesto supply the cost per diem for individualsand for electronic monitoring tothe
chief executive officer on thefirst day of each year, and thereafter whenever the amount may be
changed. It shall be the duty of the chief executive officer to bill the state all fees for boarding
such [prisoners] individuals and for electronic monitoring which are properly chargeable to
thestate. Thechief executive may by notification to the department of corrections delegate such
responsibility to another duly sworn official of such city not within acounty. The clerk of the
court of any city not within acounty shall not include such feesinthe bill of costs chargeableto
thestate. Thedepartment of correctionsshall reviseitscriminal cost manual in accordance with
this provision.

3. Except asprovided in subsection 4 of thissection the actual costs chargeableto the
state, including those incurred for a prisoner who is incarcerated in the county jail because the
prisoner's parole or probation has been revoked or because the prisoner has, or alegedly has,
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violated any condition of the prisoner's parole or probation, and such parole or probation is a
consequence of a violation of a state statute, or the prisoner is a fugitive from the Missouri
department of corrections or otherwise held at the request of the Missouri department of
corrections regardless of whether or not a warrant has been issued shall be the actual cost of
incarceration not to exceed:

(1) Until July 1, 1996, seventeen dollars per day per prisoner;

(2) On and after July 1, 1996, twenty dollars per day per prisoner;

(3) On and after July 1, 1997, up to thirty-seven dollars and fifty cents per day per
prisoner, subject to appropriations, but not less than the amount appropriated in the previous
fiscal year.

4. 1f acourt or judge placesan individual on electronic monitoring, thejudge may
in hisor her discretion charge the costs associated with the electronic monitoring to the
individual in custody as a condition of their sentence. If the judge finds the offender
unable to afford the costs associated with electronic monitoring the state shall then
reimbur se the county for any costs associated with electronic monitoring.

301.146. 1. Any federa, state, county or municipal law enforcement or public safety
agency, or those personsvested by articleV, section 1 of the Constitution of Missouri with
thejudicial power of the state and those personsvested by Articlelll of the Constitution
of the United States with the judicial power of the United States, the members of the
federal judiciary, may request theissuance of special license platesand driverslicenses. Upon
receipt of such a request, the director of revenue shall determine whether or not the special
licenseplatesand driverslicensesareto be used for alegitimate law enforcement or public safety
purpose and if he so determinesthen the director of revenue shall issuethe special license plates
and drivers licenses subject to such conditions as he shall decide, in aform prescribed by the
advisory committee established in section 301.129, except that such license plates shall be made
with fully reflective material with acommon color scheme and design, shall be clearly visible
at night, and shall be aesthetically attractive, as prescribed by section 301.130. All decisions of
the director of revenue relating to the specia law enforcement or public safety license plates or
driverslicenses shall befinal.

2. Notwithstanding any other provision of law to the contrary, records pertaining to the
request for, issuance of, retention of or disposal of specia license plates and drivers licenses
issued for law enforcement or public safety purposes as provided for in this section shall not be
subject to public disclosure and shall be held by the department of revenue in such away asto
keep these records confidential.

302.020. 1. Unless otherwise provided for by law, it shall be unlawful for any person,
except those expressly exempted by section 302.080, to:
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(1) Operate any vehicle upon any highway in this state unless the person has a valid
license;

(2) Operate a motorcycle or motortricycle upon any highway of this state unless such
person has avalid license that shows the person has successfully passed an examination for the
operation of a motorcycle or motortricycle as prescribed by the director. The director may
indicate such upon avalid license issued to such person, or shall issue alicense restricting the
applicant to the operation of amotorcycle or motortricycleif the actual demonstration, required
by section 302.173, is conducted on such vehicle;

(3) Authorize or knowingly permit amotorcycle or motortricycle owned by such person
or under such person's control to be driven upon any highway by any person whose license does
not indicate that the person has passed the examination for the operation of a motorcycle or
motortricycle or has been issued an instruction permit therefor;

(4) Operate a motor vehicle with an instruction permit or license issued to another
person.

2. Every person operating or riding as a passenger on any motorcycle or motortricycle,
as defined in section 301.010, upon any highway of this state shall wear protective headgear at
all timesthe vehicleisin motion. The protective headgear shall meet reasonable standards and
specifications established by the director.

3. Notwithstanding the provisions of section 302.340 any person convicted of violating
subdivision (1) or (2) of subsection 1 of thissectionisguilty of a[classA] misdemeanor. A first
violation of this section shall be punishable by a fine not to exceed three hundred dollars.
A second or subsequent violation of thissection shall bepunishableby imprisonmentinthe
county jail for a term not to exceed one year and/or a fine not to exceed one thousand
dollars. Any person convicted athird or subsequent time of violating subdivision (1) or (2) of
subsection 1 of this section is guilty of a class D felony. Notwithstanding the provisions of
section 302.340, violation of subdivisions (3) and (4) of subsection 1 of this sectionisa[class
C] misdemeanor, the first violation punishable by a fine not to exceed three hundred
dollars, a second or subsequent violation of this section punishable as a class C
misdemeanor, and the penalty for failureto wear protective headgear as required by subsection
2 of this section is an infraction for which a fine not to exceed twenty-five dollars may be
imposed.

Notwithstanding all other provisions of law and court rulesto the contrary, no court costs shall
be imposed upon any person due to such violation. No points shall be assessed pursuant to
section 302.302 for afailure to wear such protective headgear. Prior pleasof guilty and prior
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findings of guilty shall be pleaded and proven in the same manner asrequired by section
558.021.

302.321. 1. A person commits the crime of driving while revoked if such person
operates amotor vehicle on a highway when such person'slicense or driving privilege has been
canceled, suspended, or revoked under the laws of this state or any other state and acts with
criminal negligencewith respect to knowledge of thefact that such person’'sdriving privilege has
been canceled, suspended, or revoked.

2. Any person convicted of driving while revoked isguilty of a[class A] misdemeanor.
A first violation of this section shall be punishable by a fine not to exceed three hundred
dollars. A second or third violation of thissection shall be punishableby imprisonment in
the county jail for aterm not to exceed oneyear and/or afinenot to exceed one thousand
dollars. Any person with no prior alcohol-related enforcement contacts as defined in section
302.525, convicted a fourth or subsequent time of driving while revoked or a county or
municipal ordinance of driving while suspended or revoked wherethe defendant wasrepresented
by or waived theright to an attorney in writing, and where the prior three driving-while-revoked
offenses occurred within ten years of the date of occurrence of the present offense; and any
personwith aprior acohol-related enforcement contact as defined in section 302.525, convicted
athird or subsequent time of driving whilerevoked or acounty or municipal ordinanceof driving
while suspended or revoked where the defendant was represented by or waived the right to an
attorney in writing, and where the prior two driving-while-revoked offenses occurred within ten
years of the date of occurrence of the present offense and where the person received and served
a sentence of ten days or more on such previous offensesis guilty of aclass D felony. Except
upon conviction asafirst offense, no court shall suspend theimposition of sentence asto such
aperson nor sentence such person to pay afinein lieu of aterm of imprisonment, nor shall such
person beéigiblefor parole or probation until such person has served aminimum of forty- eight
consecutive hours of imprisonment, unless as a condition of such parole or probation, such
person performs at |east ten days involving at least forty hours of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service. Driving while revoked is a class D felony on the second or subsequent conviction
pursuant to section 577.010 or afourth or subsequent conviction for any other offense. Prior
pleasof guilty and prior findingsof guilty shall be pleaded and proven in the samemanner
asrequired by section 558.021.

303.025. 1. No owner of a motor vehicle registered in this state, or required to be
registered in this state, shall operate, register or maintain registration of a motor vehicle, or
permit another person to operate such vehicle, unless the owner maintains the financial
responsi bility which conformsto the requirements of thelaws of thisstate. No nonresident shall
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operate or permit another person to operate in this state a motor vehicle registered to such
nonresident unless the nonresident maintainsthe financial responsibility which conformsto the
requirements of the laws of the nonresident's state of residence. Furthermore, no person shall
operate amotor vehicle owned by another with the knowledge that the owner has not maintained
financial responsibility unlesssuch person hasfinancial responsibility which coversthe person's
operation of the other's vehicle; however, no owner or nonresident shall bein violation of this
subsection if he or she fails to maintain financia responsibility on a motor vehicle which is
inoperableor being stored and not in operation. Thedirector may prescriberulesand regulations
for the implementation of this section.

2. A motor vehicle owner shall maintainthe owner'sfinancial responsibility inamanner
provided for in section 303.160, or with amotor vehicle liability policy which conformsto the
requirements of the laws of this state. A nonresident motor vehicle owner shall maintain the
owner's financia responsibility which conforms to the requirements of the laws of the
nonresident's state of residence.

3. Any person who violates this section is guilty of a[class C] misdemeanor. A first
violation of this section shall be punishable by afinenot to exceed three hundred dollars.
A second or subsequent violation of thissection shall bepunishableby imprisonmentinthe
county jail for aterm not to exceed fifteen daysand/or afinenot to exceed three hundred
dollars. Prior pleasof guilty and prior findings of guilty shall be pleaded and proven in
the same manner asrequired by section 558.021. However, no person shall be found guilty
of violating this section if the operator demonstrates to the court that he or she met the financial
responsibility requirements of this section at the time the peace officer, commercial vehicle
enforcement officer or commercial vehicleinspector wrotethecitation. Inaddition to any other
authorized punishment, the court shall notify the director of revenue of any person convicted
pursuant to this section and shall do one of the following:

(1) Enter an order suspending the driving privilege as of the date of the court order. If
the court orders the suspension of the driving privilege, the court shall require the defendant to
surrender to it any driver'slicense then held by such person. Thelength of the suspension shall
be as prescribed in subsection 2 of section 303.042. The court shall forward to the director of
revenuethe order of suspension of driving privilegeand any license surrendered withinten days;

(2) Forward the record of the conviction for an assessment of four points;

(3) Inlieu of an assessment of points, render an order of supervision as provided in
section 302.303. Anorder of supervision shall not be used in lieu of points more than onetime
inany thirty-six-month period. Every court havingjurisdiction pursuant to the provisionsof this
section shall forward arecord of convictionto the Missouri state highway patrol, or at thewritten
direction of the Missouri state highway patrol, to the department of revenue, in a manner
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approved by the director of the department of public safety. The director shall establish
procedures for the record keeping and administration of this section; or

(4) For a nonresident, suspend the nonresident's driving privileges in this state in
accordance with section 303.030 and notify the official in charge of theissuance of licensesand
registration certificatesin the state in which such nonresident residesin accordance with section
303.080.

4. Nothingin sections303.010to 303.050, 303.060, 303.140, 303.220, 303.290, 303.330
and 303.370 shall be construed as prohibiting the department of insurance, financial institutions
and professional registration from approving or authorizing those exclusions and limitations
which are contained in automobile liability insurance policies and the uninsured motorist
provisions of automobile liability insurance policies.

5. If acourt enters an order of suspension, the offender may appeal such order directly
pursuant to chapter 512 and the provisions of section 302.311 shall not apply.

311.325. 1. Any person under the age of twenty-one years, who purchases or attempts
to purchase, or hasin hisor her possession, any intoxicating liquor asdefined in section 311.020
or who isvisibly in an intoxicated condition as defined in section 577.001, or has a detectable
blood al cohol content of more than two-hundredths of one percent or more by weight of al cohol
in such person's blood is guilty of a misdemeanor. A first violation of this section shall be
punishableby afinenot to exceed threehundred dollars. A second or subsequent violation
of this section shall be punishable by imprisonment in the county jail for a term not to
exceed oneyear and/or afinenot to exceed onethousand dollars. Prior pleasof guilty and
prior findings of guilty shall be pleaded and proven in the same manner asrequired by
section 558.021. For purposes of prosecution under this section or any other provision of this
chapter involving an aleged illegal sale or transfer of intoxicating liquor to a person under
twenty-one years of age, a manufacturer-sealed container describing that there is intoxicating
liquor therein need not be opened or the contentsthereintested to verify that thereisintoxicating
liquor in such container. The alleged violator may allege that there was not intoxicating liquor
in such container, but the burden of proof of such allegation is on such person, asit shall be
presumed that such aseal ed container describing that thereisintoxicating liquor therein contains
intoxicating liquor.

2. For purposes of determining violations of any provision of thischapter, or of any rule
or regulation of the supervisor of alcohol and tobacco control, a manufacturer-sealed container
describing that there is intoxicating liquor therein need not be opened or the contents therein
tested to verify that thereisintoxicating liquor in such container. Thealleged violator may allege
that therewasnot intoxicating liquor in such container, but the burden of proof of such allegation
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ison such person, as it shall be presumed that such a sealed container describing that there is
intoxicating liquor therein contains intoxicating liquor.

3. Any person under the age of twenty-one years who purchases or attemptsto purchase,
or has in his or her possession, any intoxicating liquor, or who is visibly in an intoxicated
condition asdefinedin section 577.001, shall be deemed to have given consent to achemical test
or tests of the person's breath, blood, saliva, or urine for the purpose of determining the alcohol
or drug content of the person'sblood. Theimplied consent to submit to the chemical testslisted
in this subsection shall be limited to not more than two such tests arising from the same arrest,
incident, or charge. Chemical analysis of the person's breath, blood, saliva, or urine shall be
performed according to methods approved by the state department of health and senior services
by licensed medical personnel or by a person possessing a valid permit issued by the state
department of health and senior services for this purpose. The state department of health and
senior services shall approve satisfactory techniques, devices, equipment, or methods to be
considered valid and shall establish standards to ascertain the qualifications and competence of
individuals to conduct analyses and to issue permits which shall be subject to termination or
revocation by the state department of health and senior services. The person tested may have a
physician, or a qualified technician, chemist, registered nurse, or other qualified person at the
choosing and expense of the person to betested, administer atest in addition to any administered
at the direction of alaw enforcement officer. Thefailureor inability to obtain an additional test
by aperson shall not preclude the admission of evidencerelating to the test taken at the direction
of alaw enforcement officer. Upon the request of the person who is tested, full information
concerning the test shall be made available to such person. Full information is limited to the
following:

(1) Thetype of test administered and the procedures followed;

(2) Thetime of the collection of the blood or breasth sample or urine analyzed,

(3) The numerical results of the test indicating the alcohol content of the blood and
breath and urine;

(4) Thetypeand status of any permit which was held by the person who performed the
test;

(5) If the test was administered by means of a breath- testing instrument, the date of
performance of the most recent required maintenance of such instrument. Full information does

not include manuals, schematics, or software of the instrument used to test the person or any
other material that isnot intheactual possession of thestate. Additionally, full information does
not include information in the possession of the manufacturer of the test instrument.

4. The provisions of this section shall not apply to a student who:

(1) Iseighteen years of age or older;
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(2) Isenrolledinan accredited college or university and isastudent in aculinary course;

(3) Isrequired to taste, but not consume or imbibe, any beer, ale, porter, wine, or other
similar malt or fermented beverage as part of the required curriculum; and

(4) Tastes a beverage under subdivision (3) of this subsection only for instructional
purposes during classes that are part of the curriculum of the accredited college or university.
The beverage must at all times remain in the possession and control of an authorized instructor
of the college or university, who must be twenty-one years of age or older. Nothing in this
subsection may be construed to allow a student under the age of twenty-oneto receive any beer,
ale, porter, wine, or other ssimilar malt or fermented beverage unless the beverage is delivered
as part of the student's required curriculum and the beverage is used only for instructional
purposes during classes conducted as part of the curriculum.

404.710. 1. A principal may delegateto an attorney infact in apower of attorney general
powersto act in afiduciary capacity on the principal’'s behalf with respect to all lawful subjects
and purposes or with respect to one or more express subjects or purposes. A power of attorney
with general powers may be durable or not durable.

2. If the power of attorney states that general powers are granted to the attorney in fact
and further states in substance that it grants power to the attorney in fact to act with respect to
all lawful subjects and purposesor that it grants general powersfor general purposes or does not
by itstermslimit the power to the specific subject or purposes set out in the instrument, then the
authority of the attorney in fact acting under the power of attorney shall extend to and include
each and every action or power which an adult who is nondisabled and nonincapacitated may
carry out through an agent specifically authorized in the premises, with respect to any and all
matters whatsoever, except as provided in subsections 6 and 7 of this section. When apower of
attorney grants general powersto an attorney in fact to act with respect to all lawful subjectsand
purposes, the enumeration of oneor more specific subjectsor purposesdoesnot limit the general
authority granted by that power of attorney, unless otherwise provided in the power of attorney.

3. If the power of attorney states that general powers are granted to an attorney in fact
with respect to one or more express subjectsor purposesfor which general powersare conferred,
then the authority of the attorney in fact acting under the power of attorney shall extend to and
include each and every action or power, but only with respect to the specific subjectsor purposes
expressed in the power of attorney that an adult who is nondisabled and nonincapacitated may
carry out through an agent specifically authorized in the premises, with respect to any and all
matters whatsoever, except as provided in subsections 6 and 7 of this section.

4. Except as provided in subsections 6 and 7 of this section, an attorney in fact with
general powers has, with respect to the subjects or purposes for which the powers are conferred,
all rights, power and authority to act for the principal that the principal would have with respect
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to his or her own person or property, including property owned jointly or by the entireties with
another or others, as a nondisabled and nonincapacitated adult; and without limiting the
foregoing has with respect to the subjects or purposes of the power complete discretion to make
adecision for the principal, to act or not act, to consent or not consent to, or withdraw consent
for, any act, and to execute and deliver or accept any deed, bill of sale, bill of lading, assignment,
contract, note, security instrument, consent, receipt, release, proof of claim, petition or other
pleading, tax document, notice, application, acknowledgment or other document necessary or
convenient to implement or confirm any act, transaction or decision. An attorney in fact with
general powers, whether power to act with respect to all lawful subjects and purposes, or only
with respect to one or more express subjects or purposes, shall have the power, unless
specifically denied by the terms of the power of attorney, to make, execute and deliver to or for
the benefit of or at the request of athird person, who is requested to rely upon an action of the
attorney in fact, an agreement indemnifying and holding harmless any third person or persons
from any liability, claims or expenses, including legal expenses, incurred by any such third
person by reason of acting or refraining from acting pursuant to the request of the attorney in
fact, and such indemnity agreement shall be binding upon the principal who has executed such
power of attorney and upon the principal's successor or successors in interest. No such
indemnity agreement shall protect any third person from any liability, claims or expenses
incurred by reason of thefact that, and to the extent that, the third person has honored the power
of attorney for actions outside the scope of authority granted by the power of attorney. In
addition, the attorney in fact has complete discretion to employ and compensate real estate
agents, brokers, attorneys, accountants and subagents of all types to represent and act for the
principal in any and all matters, including tax matters involving the United States government
or any other government or taxing entity, including, but not limited to, the execution of
supplemental or additional powers of attorney in the name of the principal in form that may be
required or preferred by any such taxing entity or other third person, and to deal with any or all
third personsinthe name of the principal without limitation. No such supplemental or additional
power of attorney shall broaden the scope of authority granted to the attorney in fact in the
original power of attorney executed by the principal.

5. An attorney in fact, who is granted general powers for all subjects and purposes or
with respect to any express subjects or purposes, shall exercise the powers conferred according
to the principa’s instructions, in the principal's best interest, in good faith, prudently and in
accordance with sections 404.712 and 404.714.

6. Any power of attorney, whether durable or not durable, and whether or not it grants
general powersfor all subjectsand purposesor with respect to express subjectsor purposes, shall
be construed to grant power or authority to an attorney in fact to carry out any of the actions
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described in this subsection if the actions are expressly enumerated and authorized in the power
of attorney. Any power of attorney may grant power of authority to an attorney in fact to carry
out any of the following actionsif the actions are expressly authorized in the power of attorney:

(1) Toexecute, amend or revoke any trust agreement; provided, however, it shall not
be necessary for a power of attorney granting general powers with respect to all lawful
subjectsand purposestoexpressy authorizetheattorneyinfact toamend or revokeatrust
agreement, if thetrust agreement itself expressy authorizestheattorney in fact toamend
or revoke the agreement;

(2) To fund with the principal’s assets any trust not created by the principal;

(3) To make or revoke a gift of the principal's property in trust or otherwise;

(4) Todisclaim aqgift or devise of property to or for the benefit of the principal;

(5) To create or change survivorship interestsin the principal’s property or in property
in which the principal may have an interest; provided, however, that the inclusion of the
authority set out in this [paragraph] subdivision shall not be necessary in order to grant to an
attorney in fact acting under a power of attorney granting general powers with respect to all
lawful subjectsand purposesthe authority to withdraw fundsor other property from any account,
contract or other similar arrangement held in the names of the principal and one or more other
personswith any financial institution, brokerage company or other depository to the same extent
that the principal would be authorized to do if the principal were present, not disabled or
incapacitated, and seeking to act in the principal's own behalf;

(6) To designate or change the designation of beneficiaries to receive any property,
benefit or contract right on the principal's death;

(7) Togive or withhold consent to an autopsy or postmortem examination;

(8) Tomake[a] an anatomical gift of, or declineto make[a] an anatomical gift of, all
or part of the principal's body [parts] under the Revised Uniform Anatomical Gift Act or to
exercisetheright of sepulcher over the principal's body under section 194.119;

(9) Tonominateaguardian or conservator for the principal; and if so stated in the power
of attorney, the attorney in fact may nominate himself as such;

(10) To give consent to or prohibit any type of health care, medical care, treatment or
procedure to the extent authorized by sections 404.800 to 404.865; or

(11) To designate one or more substitute or successor or additional attorneysin fact.

7. No power of attorney, whether durable or not durable, and whether or not it delegates
general powers, may delegate or grant power or authority to an attorney in fact to do or carry out
any of the following actions for the principal:

(1) To make, publish, declare, amend or revoke awill for the principal;

(2) To make, execute, modify or revoke aliving will declaration for the principal;
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(3) Torequirethe principal, against hisor her will, to take any action or to refrain from
taking any action; or

(4) Tocarry out any actions specifically forbidden by the principal while not under any
disability or incapacity.

8. A third person may freely rely on, contract and deal with an attorney in fact delegated
general powerswith respect to the subjectsand purposes encompassed or expressed inthe power
of attorney without regard to whether the power of attorney expressly identifies the specific
property, account, security, storage facility or matter as being within the scope of a subject or
purpose contained in the power of attorney, and without regard to whether the power of attorney
expressly authorizes the specific act, transaction or decision by the attorney in fact.

9. Itisthe policy of this state that an attorney in fact acting pursuant to the provisions
of apower of attorney granting general powers shall be accorded the samerights and privileges
with respect to the personal welfare, property and business interests of the principal, and if the
power of attorney enumerates some express subjects or purposes, with respect to those subjects
or purposes, asif the principal himself or herself were personally present and acting or seeking
to act; and any provision of law and any purported waiver, consent or agreement executed or
granted by the principal to the contrary shall be void and unenforceable.

10. Sections 404.700 to 404.735 shall not be construed to preclude any person or
business enterprise from providing in a contract with the principal as to the procedure that
thereafter must be followed by the principal or the principal's attorney in fact in order to givea
valid notice to the person or business enterprise of any modification or termination of the
appointment of an attorney in fact by the principal; and any such contractual provision for notice
shall be valid and binding on the principal and the principal's successors so long as such
provision is reasonably capable of being carried out.

429.015. 1. Every registered architect or corporation registered to practice architecture,
every registered professional engineer or corporation registered to practice professional
engineering, every registered landscape architect or corporation registered to practice landscape
architecture, and every registered land surveyor or corporation registered to practice land
surveying, who does any landscape architectural, architectural, engineering or land surveying
work upon or performs any landscape architectural, architectural, engineering or land surveying
servicedirectly connected with the erection or repair of any building or other improvement upon
land under or by virtue of any contract with the owner or lessee thereof, or such owner's or
lessee's agent, trustee, contractor or subcontractor, or without a contract if ordered by a city,
town, village or county having a charter form of government to abate the conditions that caused
astructure on that property to be deemed a dangerous building under local ordinances pursuant
to section 67.410, upon complying with the provisions of this chapter, shall have for such
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person'slandscape architectural, architectural, engineering or land surveying work or service so
done or performed, alien upon the building or other improvements and upon the land belonging
to the owner or lessee on which the building or improvements are situated, to the extent of [one
acre] threeacres. If thebuilding or other improvement isupon any lot of land in any town, city
or village, then the lien shall be upon such building or other improvements, and the lot or land
upon which the building or other improvements are situated, to secure the payment for the
landscape architectural, architectural, engineering or land surveying work or service so done or
performed. For purposes of this section, a corporation engaged in the practice of architecture,
engineering, landscape architecture, or land surveying, shall be deemed to be registered if the
corporation itself is registered under the laws of this state to practice architecture, engineering
or land surveying.

2. Every mechanic or other person who shall do or perform any work or labor upon or
furnish any material or machinery for the digging of awell to obtain water under or by virtue of
any contract with the owner or lessee thereof, or such owner's or lessee's agent, trustee,
contractor or subcontractor, upon complying with the provisions of sections429.010 to 429.340
shall havefor such person'swork or labor done, or materials or machinery furnished, alien upon
the land belonging to such owner or lessee on which the same are situated, to the extent of [one
acre] three acres, to secure the payment of such work or labor done, or materials or machinery
furnished as aforesaid.

3. Every mechanic or other person who shall do or perform any work or labor upon, or
furnish any material, fixtures, engine, boiler or machinery, for the purpose of demolishing or
razing abuilding or structure under or by virtue of any contract with the owner or lessee thereof,
or such owner's or lessee's agent, trustee, contractor or subcontractor, or without a contract if
ordered by a city, town, village or county having a charter form of government to abate the
conditionsthat caused astructure onthat property to be deemed adangerous building under local
ordinances pursuant to section 67.410, upon complying with the provisions of sections429.010
t0429.340, shall havefor such person'swork or labor done, or materials, fixtures, engine, boiler
or machinery furnished, alien upon the land belonging to such owner or lessee on which the
same are Situated, to the extent of [one acre] three acres. If the building or buildings to be
demolished or razed are upon any lot of land in any town, city or village, then the lien shall be
upon thelot or lotsor land upon which the building or other improvementsare situated, to secure
the payment for the labor and materials performed.

4. The provisions of sections 429.030 to 429.060 and sections 429.080 to 429.430
applicableto liens of mechanics and other persons shall apply to and govern the procedure with
respect to the liens provided for in subsections 1, 2 and 3 of this section.



HCS HBs 253 & 398 19

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62

© 00N Ok WN

O e e S e I il e
©O © W ~NO®UuMWRNIERO

5. Any design professional or corporation authorized to havelien rightsunder subsection
1 of this section shall have alien upon the building or other improvement and upon the land,
whether or not actual construction of the planned work or improvement has commenced if:

(1) The owner or lessee thereof, or such owner's or lessee's agent or trustee, contracted
for such professional services directly with the design professional or corporation asserting the
lien; and

(2) Theowner or lesseeisthe owner or lessee of such real property either at thetimethe
contract ismade or at the time the lien isfiled.

6. Priority between a design professional or corporation lien claimant and any other
mechanic's lien claimant shall be determined pursuant to the provisions of section 429.260 on
apro ratabasis.

7. In any civil action, the owner or lessee may assert defenses which include that the
actual construction of the planned work or improvement has not been performed in compliance
with the professional services contract, isimpracticable or is economically infeasible.

8. The agreement isin writing.

454.425. 1. Thefamily support division [of child support enforcement] shall render
child support services authorized pursuant to this chapter to persons who are not recipients of
public assistance as well asto such recipients. Services may be provided to children, custodial
parents, noncustodial parents and other persons entitled to receive support. An application may
be required by the division for services and fees may be charged by the division pursuant to 42
U.S.C. Section 654 and federal regulations. Services provided under astate plan shall be made
available to residents of other states on the same terms as residents of this state. If a family
receiving services ceasesto recel ve assi stance under astate program funded under Part A of Title
IV of the Socia Security Act, the division shall provide appropriate notice to such family, and
servicesshall continue under the sametermsand conditionsasthat provided to other individuals
under the state plan, except that an application for continued services shall not be required [and
the requirement for payment of fees shall not apply to the family].

2. Thedivision shall charge a feein the amount of sixty dollarsto an obligee or
obligor who requests that the division review a support order under subdivision (13) of
subsection 2 of section 454.400 for the purpose of deter mining whether a modification to
the support order is appropriate. After the division completes a review, the fee is
nonrefundable, regardless of the outcome of the review. The division shall waive the
review fee if the requestor has an individual gross monthly income of less than two
hundred fifty percent of the federal poverty level based on a household size of one, if the
requestor currently receivesassistanceunder astateprogram funded under Part A of Title
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IV of thefederal Social Security Act, or if thefeeisotherwiseprohibited by stateor federal
law or regulation.

3. Thedivision shall charge a fee to an obligee or obligor who requests that the
division modify a support order after the division has determined that a modification
action is appropriate and that such modification action can be completed under this
chapter. After the division completes the modification action, the fee is nonrefundable,
regardless of the outcome of the modification action. The division shall waive the
modification feeif therequestor has an individual gross monthly income of lessthan two
hundred fifty percent of the federal poverty level based on a household size of one, if the
requestor currently receivesassistanceunder astateprogram funded under Part A of Title
IV of thefederal Social Security Act, or if thefeeisotherwiseprohibited by stateor federal
law. When appropriate to charge a modification fee under this section, the modification
fee shall bein the amount of:

(1) One hundred seventy-five dollars if the requestor has an individual gross
monthly income equal to or greater than two hundred fifty percent of the federal poverty
level but lessthan four hundred per cent of thefederal poverty level based on a household
Size of one; or

(2) Three hundred fifty dollarsif the requestor has an individual gross monthly
incomeequal to or greater than four hundred per cent of thefederal poverty level based on
a household size of one.

4. The division shall charge a fee in the amount of twenty-five dollars for
submitting past-duechild and spousal support debtsfor collection through federal income
tax refund offset. Thefee shall be assessed only if the division collects support on a case
through federal income tax refund offset. The fee shall be assessed each time a federal
income tax intercept is distributed to a case receiving services under this chapter. The
obligor shall receive credit against the support order for the entire federal income tax
refund offset. The fee shall be collected from the obligee by deducting the fee from the
amount payabletotheobligee. I n accordancewith subsection 1 of thissection, thedivision
shall waive the federal income tax refund offset fee if the obligee currently receives
assistanceunder astateprogram funded under Part A of TitlelV of theSocial Security Act
or if thefeeisotherwise prohibited by state or federal law or regulation.

454.548. In addition to any feesimposed pursuant to section 454.425 and if allowed by
federal law or regulation, the division [may] shall charge and collect afee of ten dollars from
support received through the payment center for each order for every year or portion of a year
during which payments are received by the payment center. Such fee shall be used to reimburse
the state for the costs associated with processing support payments.
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455.007. Notwithstanding any other provision of law to the contrary, the public
interest exception to the mootness doctrine shall apply to an appeal of a full order of
protection which:

(1) Hasexpired; and

(2) Subjectsthe person against whom such order isissued to significant collateral
consequences by the mer e existence of such full order of protection after itsexpiration.

455.040. 1. Thisact shall beknown as" Sam and Lindsey'sLaw".

2. Not later than fifteen days after the filing of a petition pursuant to sections 455.010
to 455.085 a hearing shall be held unless the court deems, for good cause shown, that a
continuance should be granted. At the hearing, if the petitioner has proved the allegation of
abuse or stalking by a preponderance of the evidence, the court shall issue a full order of
protection for aperiod of timethe court deems appropriate, except that the protective order shall
be valid for at least one hundred eighty days and not more than one year. Upon motion by the
petitioner, and after a hearing by the court, the full order of protection may be renewed for a
period of time the court deems appropriate, except that the protective order shall be valid for at
least one hundred eighty days and not more than one year from the expiration date of the
originally issued full order of protection. If for good cause a hearing cannot be held on the
motion to renew the full order of protection prior to the expiration date of the originally issued
full order of protection, an ex parte order of protection may be issued until ahearing isheld on
themotion. Upon motion by the petitioner, and after ahearing by the court, the second full order
of protection may be renewed for an additional period of time the court deems appropriate,
except that the protective order shall bevalid for at least one hundred eighty days and not more
than one year. For purposes of this subsection, a finding by the court of a subsequent act of
abuse is not required for arenewal order of protection.

[2.] 3. The court shall cause a copy of the petition and notice of the date set for the
hearing on such petition and any ex parte order of protection to be served upon the respondent
as provided by law or by any sheriff or police officer at least three days prior to such hearing.
Such notice shall be served at the earliest time, and service of such notice shall take priority over
servicein other actions, except those of asimilar emergency nature. The court shall causeacopy
of any full order of protection to be served upon or mailed by certified mail to the respondent at
the respondent's last known address. Failure to serve or mail a copy of the full order of
protection to the respondent shall not affect the validity or enforceability of a full order of
protection.

[3.] 4. A copy of any order of protection granted pursuant to sections 455.010 to 455.085
shall beissuedto the petitioner and to thelocal 1aw enforcement agency in thejurisdiction where
the petitioner resides. Theclerk shall alsoissue acopy of any order of protectionto thelocal law
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enforcement agency responsible for maintaining the Missouri uniform law enforcement system
or any other comparable law enforcement system the same day the order is granted. The law
enforcement agency responsible for maintaining MULES shall [enter information contained in
the order] , for purposes of verification, within twenty-four hours from the time the order is
granted, enter information contained in the order including but not limited to any orders
regarding child custody or visitation and all specifics asto times and dates of custody or
visitation that areprovided intheorder. A noticeof expiration or of termination of any order
of protection or any changein child custody or visitation within that order shall be issued
to the local law enforcement agency and to the law enforcement agency responsible for
maintaining MULES or any other comparable law enforcement system. The law enforcement
agency responsible for maintaining the applicable law enforcement system shall enter such
information in the system. Theinformation contained in an order of protection may be entered
in the Missouri uniform law enforcement system or comparable law enforcement system using
adirect automated datatransfer from the court automated system to the law enforcement system.

456.3-301. 1. Notice to a person who may represent and bind another person under
sections 456.3-301 to 456.3-305 has the same effect asif notice were given directly to the other
person.

2. The consent of a person who may represent and bind another person under sections
456.3-301 to 456.3-305 is binding on the person represented unless the person represented
objectsto the representation before the consent woul d otherwise have become effective. Except
that, such consent isbinding on the person represented regar dless of whether the person
represented obj ects pursuant to thissubsection, if the per son who may repr esent and bind
is:

(1) Theholder of atestamentary power of appointment described in section 456.3-
302 and theinterests of the person represented ar e subject to the power;

(2) Theconservator, conservator ad litem, or guardian described in subdivisions
(1), (2), or (3) of section 456.3-303 and the person represented isdisabled; or

(3) A parent described in subdivision (4) of section 456.3-303 and the person
represented isa minor or unborn child of the parent.

3. Except as otherwise provided in sections 456.4A-411 and 456.6-602, a person who
under sections 456.3-301 to 456.3-305 may represent a settlor who lacks capacity may receive
notice and give a binding consent on the settlor's behalf.

4. A settlor may not represent and bind a beneficiary under sections 456.3-301 to
456.3-305 with respect to the termination or modification of atrust under section 456.4A-411.

456.4-419. 1. Unlessthetermsof thetrust instrument expressly provideotherwise,
atrusteewho hasdiscretionary power under thetermsof atrust to makeadistribution of
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income or principal, whether or not limited by an ascertainable standard, to or for the
benefit of oneor more beneficiariesof atrust, the" first trust”, may instead exer cise such
discretionary power by appointing all or part of the income or principal subject to such
discretionary power in favor of a trustee of a second trust, the " second trust”, created
under either thesameor different trust instrument in theevent that thetrustee of thefirst
trust decidesthat the appointment is necessary or desirable after taking into account the
terms and purposes of thefirst trust, thetermsand purposes of the second trust, and the
consequences of the distribution.

2. The following provisions apply to any exercise of the authority granted by
subsection 1 of this section:

(1) The second trust may have as beneficiaries only one or more of those
beneficiariesof thefirst trust toor for whom any discretionary distribution may be made
from thefirst trust and who areproper objectsof theexer ciseof the power, or oneor more
of those other beneficiaries of the first trust to or for whom a distribution of income or
principal may have been made in the future from the first trust at a time or upon the
happening of an event specified under thefirst trust;

(2) Unlessthe exercise of such power islimited by an ascertainable standard, no
trustee of thefirst trust may exercise such authority to makeadistribution from thefirst
trust if:

(8) Such trusteeisabeneficiary of thefirst trust; or

(b) Any beneficiary may remove and replace the trustee of the first trust with a
related or subordinate party to such beneficiary within the meaning of Section 672(c) of
the Internal Revenue Code;

(3) Except if participatingin achangethat isneeded for adistribution to any such
beneficiary under an ascertainablestandard, notrusteeshall exer cisesuch authoritytothe
extent that doing so would havethe effect either of:

(a) Increasingthedistributionsthat can bemadein thefuturefromthesecond trust
tothetrustee of thefirst trust or to a beneficiary who can remove and replacethetrustee
of thefirst trust with arelated or subor dinateparty tosuch beneficiary within themeaning
of Section 672(c) of the Internal Revenue Code; or

(b) Removingrestrictionson discretionary distributionsimposed by theinstrument
under which thefirst trust was created,;

(4) Inthecaseof any trust contributionswhich havebeen treated asgiftsqualifying
for the exclusion from gift tax described in Section 2503(b) of the Inter nal Revenue Code,
by reason of the application of Section 2503(c), the gover ning instrument for the second
trust shall providethat thebeneficiary'sremainder interest shall vest nolater than thedate
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upon which such interest would have vested under thetermsof the gover ning instrument
for thefirst trust;

(5) The exercise of such authority may not reduce any income interest of any
income beneficiary of any of the following trusts:

(&) A trust for which a marital deduction has been taken for federal tax purposes
under Section 2056 or 2523 of the I nternal Revenue Code or for statetax purposesunder
any compar able provision of applicable state law;

(b) A charitableremainder trust under Section 664 of the Inter nal Revenue Code;

(c) A grantor retained annuity trust under Section 2702 of the Internal Revenue
Code; or

(d) A trust which hasbeen qualified asa Subchapter Strust under Section 1361(d)
of thelnternal Revenue Codeor an electing small businesstrust under Section 1361(e) of
the Internal Revenue Code;

(6) The exercise of such authority does not apply to trust property subject to a
presently exer cisable power of withdrawal held by atrust beneficiary towhom, or for the
benefit of whom, thetrustee hasauthority to makedistributions, unless after the exercise
of such authority, such beneficiary'spower of withdrawal isunchanged with respect tothe
trust property; and

(7) A spendthrift clause or a provision in the trust instrument that prohibits
amendment or revocation of the trust shall not preclude the trustee from exercising the
authority granted by subsection 1 of this section.

3. At least sixty daysprior tomakingadiscretionary distribution under subsection
1 of thissection, thetrustee of thefirst trust shall notify the permissibledistributeesof the
second trust, or the qualified beneficiaries of the second trust if there are no permissible
distributees of the second trust, of the distribution. A beneficiary may waivetheright to
the notice required by this subsection and, with respect to future distributions, may
withdraw a waiver previously given.

4. In exercising the authority granted by subsection 1 of this section, the trustee
shall remain subject to all fiduciary duties otherwiseimposed under thetrust instrument
and Missouri law.

5. Thissection doesnot imposeon atrusteeaduty to exercisetheauthority granted
by subsection 1 of this section in favor of another trust or to consider exercising such
authority in favor of another trust.

6. This section isintended to codify and, from and after enactment, to provide
certain limitations to the common law of this state, and this section appliesto any trust
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gover ned by thelawsof thisstate, including atrust whoseprincipal placeof administration
istransferred to this state before or after the enactment of this section.

456.5-505. 1. Whether or not the terms of atrust contain a spendthrift provision, during
the lifetime of the settlor, the property of a revocable trust is subject to claims of the settlor's
creditors.

2. With respect to an irrevocable trust without a spendthrift provision, a creditor or
assignee of the settlor may reach the maximum amount that can be distributed to or for the
settlor's benefit. If atrust has more than one settlor, the amount the creditor or assignee of a
particular settlor may reach may not exceed the settlor's interest in the portion of the trust
attributable to that settlor's contribution.

3. With respect to an irrevocable trust with a spendthrift provision, a spendthrift
provision will prevent the settlor's creditors from satisfying claimsfrom the trust assets except:

(1) Wherethe conveyance of assetsto the trust was fraudulent as to creditors pursuant
to the provisions of chapter 428; or

(2) Tothe extent of the settlor's beneficial interest in the trust assets, if at the time the
trust became irrevocable:

(8) The settlor was the sole beneficiary of either the income or principal of the trust or
retained the power to amend the trust; or

(b) The settlor was one of a class of beneficiaries and retained a right to receive a
specific portion of the income or principal of the trust that was determinable solely from the
provisions of the trust instrument.

4. Intheevent that atrust meetsthe requirements set forth in subsection 3 of this
section, a settlor's creditors may not reach the settlor's beneficial interest in that trust
regardless of any testamentary power of appointment retained by the settlor that is
exercisable by the settlor in favor of any appointees other than the settlor, the settlor's
estate, the settlor's creditors, or the creditorsof the settlor's estate.

5. Any trustee who hasaduty or power to pay the debts of adeceased settlor may publish
anoticein anewspaper published in the county designated in subdivision (3) of this subsection
once aweek for four consecutive weeks in substantially the following form:

To all personsinterested in the estate of ............ccccccvveveccevicceceee, , decedent. The
uNdersigned .........ccceveeeeeveere e is acting as Trustee under atrust the terms of which
providethat the debts of the decedent may be paid by the Trustee(s) upon receipt of proper proof
thereof. The address of the Trustee iS ....cccccoveevirenieeie e All creditors of the
decedent are noticed to present their claims to the undersigned within six (6) months from the
date of the first publication of this notice or be forever barred.
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Trustee

(1) If such publication isduly made by the trustee, any debts not presented to the trustee
within six months from the date of the first publication of the preceding notice shall be forever
barred as against the trustee and the trust property.

(2) A trusteeshall not beliableto account to the decedent's personal representative under
the provisions of section 461.300 by reason of any debt barred under the provisions of this
subsection.

(3) Such publication shall be in a newspaper published in:

(8 The county in which the domicile of the settlor at the time of his or her death is
Situated;

(b) If the settlor had no domicilein this state at the time of his or her death, any county
wherein trust assets are located; except that, when the major part of the trust assetsin this state
consist of real estate, the notice shall be published in the county in which the real estate or the
major part thereof islocated; or

(c) If the settlor had no domicilein this state at the time of his or her death and no trust
assets are located therein, the county wherein the principal place of administration of the trust
islocated.

(4) For purposes of this subsection, the term "domicile" means the place in which the
settlor voluntarily fixed his or her abode, not for amere special or temporary purpose, but with
apresent intention of remaining there permanently or for an indefinite term.

[5.] 6. For purposes of this section:

(1) During the period the power may be exercised, the holder of apower of withdrawal
is treated in the same manner as the settlor of a revocable trust to the extent of the property
subject to the power; and

(2) Uponthelapse, release, or waiver of the power, the holder istreated as the settlor of
the trust only to the extent the value of the property affected by the lapse, release, or waiver
exceeds the greater of the amount specified in Sections 2041(b)(2), 2514(e) or 2503(b) of the
Internal Revenue Code.

[6.] 7. Thissection shall not apply to aspendthrift trust described, defined, or established
in section 456.014.

456.5-508. 1. A creditor or other claimant of abeneficiary or other person holding
a special power of appointment or atestamentary general power of appointment may not
attach trust property or beneficial interests subject to the power, obtain an order from a
court forcing a judicial sale of the trust property, compel the exercise of the power, or
reach thetrust property or beneficial interests by any other means.
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2. Thissection shall not limit the ability of a creditor or other claimant to reach a
beneficial interest as otherwise provided in sections 456.5-501 to 456.5-507.

3. Inthissection " special power of appointment” means a power of appointment
exercisable in favor of one or more appointees other than the holder, the holder's estate,
theholder'screditors, or thecreditorsof theholder'sestate, and a” testamentary general
power of appointment” means a power of appointment exercisable at the death of the
holder, without the consent of the creator of the power or of a person holding an adver se
interest in favor of the holder, the holder's estate, the holder's creditors, or the creditors
of theholder's estate.

456.8-813. 1. (1) A trusteeshall keep the qualified beneficiaries of the trust reasonably
informed about the administration of the trust and of the material facts necessary for them to
protect their interests. A trustee shall be presumed to have fulfilled this duty if the trustee
complies with the notice and information requirements prescribed in subsections 2 to 7 of this
section.

(2) Unless unreasonable under the circumstances, atrustee shall promptly respond to a
beneficiary's request for information related to the administration of the trust.

2. A trustee:

(1) upon request of abeneficiary, shall promptly furnish to the beneficiary a copy of the
trust instrument;

(2) within[60] onehundred and twenty days after accepting atrusteeship, shall notify
the qualified beneficiaries of the acceptance and of the trustee's name, address, and telephone
number;

(3) within [sixty] one hundred and twenty days after the date the trustee acquires
knowledge of the creation of anirrevocabletrust, or the date the trustee acquires knowledge that
a formerly revocable trust has become irrevocable, whether by the death of the settlor or
otherwise, shall notify the qualified beneficiaries of the trust's existence, of the identity of the
settlor or settlors, of the right to request a copy of the trust instrument, and of the right to a
trustee's report as provided in subsection 3 of this section; and

(4) shall notify the qualified beneficiariesin advance of any changeinthemethod or rate
of the trustee's compensation.

3. A trustee shall send to the permissible distributees of trust income or principal, and
to other beneficiarieswho request it, at |east annually and at the termination of the trust, areport
of thetrust property, liabilities, receipts, and disbursements, including the source and amount of
the trustee's compensation, alisting of the trust assets and, if feasible, their respective market
values. Upon avacancy in atrusteeship, unless a cotrustee remains in office, areport must be
sent to the qualified beneficiaries by the former trustee. A personal representative, conservator,



HCS HBs 253 & 398 28

28
29
30
31
32
33
34
35
36
37
38
39
40
41

el I L e
© 0O N U~ WNRO

or guardian may send the qualified beneficiariesareport on behalf of adeceased or incapacitated
trustee.

4. A beneficiary may waivetheright to atrustee'sreport or other information otherwise
required to be furnished under this section. A beneficiary, with respect to future reports and
other information, may withdraw awaiver previously given.

5. A trusteemay chargeareasonablefeeto abeneficiary for providing information under
this section.

6. Thereguest of any beneficiary for information under any provision of thissection shall
be with respect to asingle trust that is sufficiently identified to enable the trustee to locate the
records of the trust.

7. If thetrustee is bound by any confidentiality restrictions with respect to an asset of a
trust, any beneficiary who is éligible to receive information pursuant to this section about such
asset shall agree to be bound by the confidentiality restrictions that bind the trustee before
receiving such information from the trustee.

8. This section does not apply to atrust created under a trust instrument that became
irrevocable before January 1, 2005, and the law in effect prior to January 1, 2005, regarding the
subject matter of this section shall continue to apply to those trusts.

469.411. 1. If the provisions of this section apply to atrust, the unitrust amount [shall
be determined as follows:] determined for each accounting year of the trust shall be a
per centage between threeand fiveper cent of theaver agenet fair market valueof thetrust,
as of thefirst day of thetrust's current accounting year. The percentage applicableto a
trust shall bethat percentage specified by thetermsof thegover ninginstrument or by the
election madein accordance with subdivision (2) of subsection 5 of this section.

(1) [For thefirst three accounting periods of the trust, the unitrust amount for a current
valuation year of the trust shall be a percentage between three and five percent that is specified
by theterms of the governing instrument or by the el ection made in accordance with subdivision
(2) of subsection 5 of this section, of the net fair market values of the assets held in the trust on
the first business day of the current valuation year;

(2) Beginning with the fourth accounting period of the trust, the unitrust amount for a
current valuation year of the trust shall be a percentage between three and five percent that is
specified by the terms of the governing instrument or by the election made in accordance with
subdivision (2) of subsection 5 of this section, of the average of the net fair market values of the
assets held in the trust on the first business day of the current valuation year and the net fair
market values of the assets held in thetrust on thefirst business day of each prior valuation year,
regardless of whether this section applied to the ascertainment of net income for all valuation

years;
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(3)] Theunitrust amount for the current [val uation] accounting year computed pursuant
to[subdivision (1) or (2) of thissubsection] thissection shall be proportionately reduced for any
distributions, in whole or in part, other than distributions of the unitrust amount, and for any
payments of expenses, including debts, disbursements and taxes, from the trust within acurrent
[valuation] accounting year that the trustee determines to be material and substantial, and shall
be proportionately increased for the receipt, other than a receipt that represents a return on
investment, of any additional property intothetrust withinacurrent [valuation] accounting year;

[(4)] (2) For purposes of [subdivision (2) of this subsection] this section, the net fair
market values of the assets held in the trust on the first business day of a prior [valuation year]
accounting quarter shall be adjusted to reflect any reduction, in the case of a distribution or
payment, or increase, in the case of areceipt, for the prior [valuation] accounting year pursuant
to subdivision [(3)] (1) of thissubsection, asif the distribution, payment or receipt had occurred
on thefirst day of the prior [valuation] accounting year;

[(5)] (3) Inthe case of a short accounting period, the trustee shall prorate the unitrust
amount on adaily basis;

[(6)] (4) Inthecasewherethe net fair market value of an asset held in the trust has been
incorrectly determined [either in a current valuation year or in a prior valuation year] in any
guarter, theunitrust amount shall beincreased in the case of an undervaluation, or be decreased
inthe case of an overval uation, by an amount equal to the difference between the unitrust amount
determined based on the correct valuation of the asset and the unitrust amount originally
determined.

2. Asused in this section, the following terms mean:

(1) "Averagenet fair market value", arolling average of thefair market value of
the assets held in the trust on the first business day of the lessor of the number of
accountingquartersof thetrust from thedateof inception of thetrust tothedeter mination
of the trust's average net fair market value, or twelve accounting quarters of the trust,
regardless of whether this section applied to the ascertainment of net income for all
valuation quarters;

(2) "Current [valuation] accounting year", the accounting period of the trust for which
the unitrust amount is being determined([;

(2) "Prior valuation year", each of the two accounting periods of the trust immediately
preceding the current valuation year].

3. Indetermining the [sum of the] aver age net fair market [values] value of the assets
held in the trust [for purposes of subdivisions (1) and (2) of subsection 1 of this section], there
shall not be included the value of:
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(1) Anyresidential property or any tangible personal property that, asof thefirst business
day of the current valuation year, one or more income beneficiaries of the trust have or had the
right to occupy, or have or had the right to possess or control, other than in acapacity astrustee,
and instead the right of occupancy or the right to possession or control shall be deemed to bethe
unitrust amount with respect to the residential property or the tangible personal property; or

(2) Any asset specifically given to a beneficiary under the terms of the trust and the
return on investment on that asset, which return on investment shall be distributable to the
beneficiary.

4. Indetermining the aver age net fair market value of [each asset] theassetsheld inthe
trust pursuant to [subdivisions (1) and (2) of] subsection 1 of this section, the trustee shall, not
less often than annually, determine the fair market value of each asset of the trust that consists
primarily of real property or other property that is not traded on aregular basis in an active
market by appraisal or other reasonable method or estimate, and that determination, if made
reasonably and in good faith, shall be conclusive asto all persons interested in the trust. Any
claim based on a determination made pursuant to this subsection shall be barred if not asserted
in ajudicial proceeding brought by any beneficiary with any interest whatsoever in the trust
within two years after the trustee has sent areport to all qualified beneficiaries that adequately
discloses the facts constituting the claim. The rules set forth in subsection 2 of section 469.409
shall apply to the barring of claims pursuant to this subsection.

5. Thissection shall apply to the following trusts:

(1) Any trust created after August 28, 2001, with respect to which the terms of the trust
clearly manifest an intent that this section apply;

(2) Any trust created under an instrument that became irrevocable on, before, or after
August 28, 2001, if thetrustee, in the trustee's discretion, el ectsto have this section apply unless
the instrument creating the trust specifically prohibits an election under this subdivision. The
trustee shall deliver noticeto al qualified beneficiaries and the settlor of the trust, if he or she
isthen living, of the trustee's intent to make such an election at least sixty days before making
that election. Thetrustee shall have sole authority to make the election. Section 469.402 shall
apply for all purposes of this subdivision. An action or order by any court shall not be required.
The election shall be made by a signed writing delivered to the settlor of the trust, if he or she
isthen living, and to all qualified beneficiaries. The election isirrevocable, unless revoked by
order of the court having jurisdiction of thetrust. The election may specify the percentage used
to determine the unitrust amount pursuant to this section, provided that such percentage is
between three and five percent, or if no percentage is specified, then that percentage shall be
three percent. In making an election pursuant to this subsection, the trustee shall be subject to
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the same limitations and conditions as apply to an adjustment between income and principal
pursuant to subsections 3 and 4 of section 469.405; and

(3) No action of any kind based on an el ection made by atrustee pursuant to subdivision
(2) of this subsection shall be brought against the trustee by any beneficiary of that trust three
years from the effective date of that election(;

(4) If this section is made applicable under this subdivision to an institutional
endowment fund, as defined in section 402.130, the restrictions contained in section 402.134
shall not apply to the extent payment of a unitrust amount would otherwise be prohibited].

6. Oncetheprovisions of thissection become applicableto a trust, the net income
of thetrust shall bethe unitrust amount.

(1) Unlessotherwise provided by the governing instrument, the unitrust amount
distributed each year shall be paid from the following sourcesfor that year up to thefull
value of the unitrust amount in the following order:

(@) Net incomeasdetermined if thetrust werenot a unitrust;

(b) Other ordinary income as determined for federal income tax purposes;

(c) Assetsof thetrust principal for which thereisareadily availablemarket value;
and

(d) Other trust principal.

(2) Additionally, thetrustee may allocate to trust incomefor each taxable year of
thetrust, or portion ther eof:

(a) Net short-term capital gain described in thelnternal Revenue Code, 26 U.S.C.
s. 1222(5), for such year, or portion thereof, but only to the extent that the amount so
allocated together with all other amounts to trust income, as determined under the
provisionsof thischapter without regard to thissection, for such year, or portion ther eof,
does not exceed the unitrust amount for such year, or portion thereof;

(b) Net long-term capital gain described in theInternal Revenue Code, 26 U.S.C.
s. 1222(7), for such year, or portion thereof, but only to the extent that the amount so
allocated together with all other amounts, including amountsdescribed in paragraph (a),
allocated to trust income for such year, or portion thereof, does not exceed the unitrust
amount for such year, or portion thereof.

7. A trust with respect to which this section applies on August 28, 2011, may
calculatetheunitrust amount in accordancewith theprovisionsof thissection, asit existed
either before or after such date, asthe trustee of such trust shall determinein awriting
kept with therecords of thetrust in thetrustee'sdiscretion.

469.437. 1. Asused in this section, the following terms mean:

(1) "Payment", an amount that is:
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(8) Received or withdrawn from a plan; or

(b) One of a series of distributions that have been or will be received over a fixed
number of years or during the life of one or more individuals under any contractual or other
arrangement, or isasingle payment from a plan that the trustee could have received over afixed
number of years or during the life of one or more individuals;

(2) "Plan", a contractual, custodial, trust or other arrangement that provides for
distributions to the trust, including, but not limited to, qualified retirement plans, Individual
Retirement Accounts, Roth Individual Retirement Accounts, public and private annuities, and
deferred compensation, including paymentsreceived directly from an entity asdefined in section
469.423 regardless of whether or not such distributions are made from aspecific fund or account.

2. If any portion of apayment is characterized as a distribution to the trustee of interest,
dividends or a dividend equivalent, the trustee shall allocate the portion so characterized to
income. The trustee shall alocate the balance of that payment to principal.

3. If no part of apayment isallocated to income pursuant to subsection 2 of this section,
then for each accounting period of thetrust that any payment isreceived by thetrust with respect
to the trust'sinterest in aplan, the trustee shall allocate to income that portion of the aggregate
value of al payments received by the trustee in that accounting period equal to the amount of
plan income attributableto thetrust'sinterest in the plan for that calendar year. Thetrustee shall
allocate the balance of that payment to principal.

4. For purposes of this section, if a payment is received from a plan that maintains a
separate account or fund for its participants or account holders, including, but not limited to,
defined contribution retirement plans, Individual Retirement Accounts, Roth Individual
Retirement Accounts, and sometypes of deferred compensation plans, the phrase "planincome”
shall mean either the amount of the plan account or fund held for the benefit of the trust that, if
the plan account or fund were atrust, would be alocated to income pursuant to sections 469.401
to 469.467 for that accounting period, or four percent of the value of the plan account or fund
on thefirst day of that accounting period. The method of determining plan income pursuant to
this subsection shall be chosen by thetrusteein thetrustee'sdiscretion. Thetrusteesmay change
the method of determining plan income pursuant to this subsection for any future accounting
period.

5. For purposes of this section if the payment is received from a plan that does not
maintain a separate account or fund for its participants or account holders, including by way of
example and not limitation defined benefit retirement plans and some types of deferred
compensation plans, the term "plan income" shall mean four percent of the total present value
of thetrust'sinterest in the plan as of the first day of the accounting period, based on reasonable
actuarial assumptions as determined by the trustee.
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6. Notwithstanding subsections 1 to 5 of thissection, with respect to atrust where
an election to qualify for amarital deduction under Section 2056(b)(7) or Section 2523(f)
of thelnternal Revenue Code of 1986, asamended, hasbeen made, or atrust that qualified
for themarital deduction under either Section 2056(b)(5) or Section 2523(e) of thelnternal
Revenue Code of 1986, as amended, a trustee shall determine the plan income for the
accounting period asif the plan wereatrust subject to sections 469.401 to 469.467. Upon
request of thesurviving spouse, thetrusteeshall demand that theper son administeringthe
plan distributethe plan incometothetrust. Thetrusteeshall allocateapayment from the
plan toincometotheextent of theplan incomeand distributethat amount tothesurviving
spouse. Thetrustee shall allocate the balance of the payment to principal. Upon request
of thesurviving spouse, thetrustee shall allocate principal toincometotheextent theplan
income exceeds payments made from the plan to the trust during the accounting period.

7. If, to obtain an estate or gift tax marital deduction for atrust, atrustee shall allocate
more of a payment to income than provided for by this section, the trustee shall allocate to
income the additional amount necessary to obtain the marital deduction.

469.459. 1. A tax required to be paid by atrustee based on receipts allocated to income
shall be paid from income.

2. A tax required to be paid by atrustee based on receipts allocated to principal shall be
paid from principal, even if the tax is called an income tax by the taxing authority.

3. A tax required to be paid by atrustee on the trust's share of an entity's taxableincome
shall be paid [proportionately]:

(1) Fromincometo the extent that receipts from the entity are allocated to income; and

(2) From principal to the extent that[:

(a)] receiptsfrom the entity are alocated only to principal[; and

(b) Thetrust's share of the entity's taxable income exceeds the total receipts described
in subdivision (1) of this subsection and paragraph (a) of this subdivision].

4. [For purposesof thissection, receiptsallocated to principal or incomeshall bereduced
by the amount distributed to a beneficiary from principal or income for which the trust receives
adeductionincalculating thetax] After applying subsections1to 3 of thissection, thetrustee
shall adjust income or principal receiptsto the extent that the trust's taxes are reduced
because thetrust receives a deduction for payment madeto a beneficiary.

475.060. 1. Any person may file apetition for the appointment of himself or her self or
some other qualified person as guardian of a minor [or guardian of an incapacitated person].
Such petition shall state:
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(1) The name, age, domicile, actual place of residence and post office address of the
minor [or incapacitated person] if known and if any of these factsis unknown, the efforts made
to ascertain that fact;

(2) Theestimated valueof [his] theminor'sreal and personal property, and thelocation
and value of any real property owned by the minor outside of this state;

(3) If the minor [or incapacitated person] has no domicile or place of residencein this
state, the county in which the property or major part thereof of the minor [or incapacitated
person| islocated;

(4) The name and address of the parents of the minor [or incapacitated person] and
whether they are living or dead,;

(5) The name and address of the spouse, and the names, ages and addresses of al living
children of the minor [or incapacitated person];

(6) The name and address of the person having custody of the person of the minor [or
incapacitated person];

(7) The name and address of any guardian of the person or conservator of the estate of
the minor [or incapacitated person] appointed in this or any other state;

(8) If appointment issought for anatural person, other than the public administrator, the
names and addresses of wards and disabled persons for whom such person is already guardian
or conservator;

(9 [In the case of an incapacitated person, the fact that the person for whom
guardianship is sought is unable by reason of some specified physical or mental condition to
receive and eval uate information or to communicate decisions to such an extent that the person
lacks capacity to meet essential requirementsfor food, clothing, shelter, safety or other care such
that serious physical injury, illness or diseaseislikely to occur] The name and address of the
trustees and the purpose of any trust of which the minor isa qualified beneficiary;

(10) The reasons why the appointment of a guardian is sought;

(11) A petitionfor the appointment of aguardian of aminor may befiled for the soleand
specific purpose of school registration or medical insurance coverage. Such a petition shall
clearly set out thislimited request and shall not be combined with apetition for conservatorship.

2. Any person may filea petition for the appointment of himself or her self or some
other qualified person as guardian of an incapacitated person. Such petition shall state:

(1) Thename, age, domicile, actual place of residenceand post officeaddressof the
alleged incapacitated person, if known, and if any of these factsis unknown, the efforts
madeto ascertain that fact; in addition, for the period of threeyear sbeforethefiling of the
petition, the most recent addresses, up to three, at which the alleged incapacitated person
lived prior tothe most recent address. In the case of a petition filed by a public official in
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his or her official capacity, the information required by this subdivison need only be
supplied to the extent it isreasonably available to the petitioner; in the case of any other
petition, if any information required by thissubdivision isnot available, the petition shall
state the efforts made to obtain such information;

(2) The estimated value of the alleged incapacitated person'sreal and personal
property, and the location and value of any real property owned by the alleged
incapacitated person outside of this state;

(3) If thealleged incapacitated person hasno domicileor placeof residencein this
state, the county in which the property or major part thereof of the alleged incapacitated
person islocated;

(4) Thename and address of the parents of the alleged incapacitated person and
whether they areliving or dead;

(5 Thenameand addressof thespouse, thenames, ages, and addressesof all living
children of the alleged incapacitated person, the names and addresses of the alleged
incapacitated person'sclosest known relatives, and thenamesand relationship, if known,
of any adults living with the alleged incapacitated person; if no spouse, adult child, or
parent islisted, the names and addresses of the siblingsand children of deceased siblings
of the alleged incapacitated per son; the name and addr ess of any agent appointed by the
alleged incapacitated person in any durable power of attorney, and of the presently acting
trustees of any trust of which the alleged incapacitated person is the grantor or is a
qualified beneficiary or isor wasthetrustee or co-trustee and the purpose of the power of
attorney or trust;

(6) Thenameand addressof the per son having custody of the per son of thealleged
incapacitated person;

(7) The name and address of any guardian of the person or conservator of the
estate of the alleged incapacitated person appointed in thisor any other state;

(8 If appointment is sought for a natural person, other than the public
administrator, the names and addresses of wards and disabled persons for whom such
person isalready guardian or conservator;

(9) Thefact that the person for whom guardianship is sought isunable by reason
of some specified physical or mental condition to receive and evaluate information or to
communicate decisionsto such an extent that the person lacks capacity to meet essential
requirements for food, clothing, shelter, safety, or other care such that serious physical
injury, illness, or diseaseislikely to occur;

(10) Thereasonswhy the appointment of a guardian is sought.
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475.115. 1. When aguardian or conservator dies, is removed by order of the court, or
resigns and his or her resignation is accepted by the court, the court shall have the same
authority asit hasin like cases over personal representatives and their sureties and may appoint
another guardian or conservator in the same manner and subject to the same requirementsasare
herein provided for an original appointment of a guardian or conservator.

2. A public administrator may request transfer of any case to the jurisdiction of
another county by filing a petition for transfer. If the receiving county meetsthe venue
requirements of section 475.035 and the public administrator of the receiving county
consentstothetransfer, thecourt shall transfer thecase. Thecourt with jurisdiction over
the receiving county shall, without the necessity of any hearing as required by section
475.075, appoint the public administrator of the receiving county as successor guardian
and/or successor conservator and issueletterstherein. Inthecaseof aconservator ship, the
final settlement of the public administrator's conservator ship shall befiled within thirty
days of the court's transfer of the case, in the court with jurisdiction over the original
conservator ship, and forwarded to the receiving county upon audit and approval.

475.501. Sections 475.501 to 475.555 may be cited as the " Uniform Adult
Guardianship and Protective Proceedings Jurisdiction Act" .

475.502. Notwithstanding the definitionsin section 475.010, when used in sections
475.501 to 475.555, the following terms mean:

(1) "Adult", an individual who has attained eighteen years of age;

(2) "Conservator", aperson appointed by the court to administer the property of
an adult, including a person appointed under this chapter;

(3) " Guardian", a person appointed by the court to make decisionsregarding the
person of an adult, including a per son appointed under this chapter;

(4) " Guardianship order", an order appointing a guardian;

(5) "Guardianship proceeding", a proceeding in which an order for the
appointment of a guardian is sought or has been issued;

(6) "Incapacitated person”, an adult for whom a guardian has been appointed;

(7) " Party" , therespondent, petitioner, guardian, conser vator, or any other person
allowed by the court to participate in a guardianship or protective proceeding;

(8) " Person", except intheterm" incapacitated person” or " protected person™, an
individual, cor por ation, businesstrust, estate, trust, partner ship, limited liability company,
association, joint venture, public corporation, government or gover nmental subdivision,
agency, or instrumentality, or any other legal or commer cial entity;

(9) " Protected person”, an adult for whom a protective order has been issued;
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(10) " Protectiveorder”, an order appointing a conservator or other order related
to management of an adult's property;

(11) " Protective proceeding”, ajudicial proceedingin which a protective order is
sought or has been issued;

(12) " Record", information that isinscribed on atangiblemedium or that isstored
in an electronic or other medium and isretrievablein perceivable form;

(13) " Respondent”, an adult for whom a protective order or the appointment of a
guardian is sought;

(14) " State" , astateof theUnited States, theDistrict of Columbia, PuertoRico, the
United States Virgin Islands, a federally recognized Indian tribe, or any territory or
insular possession subject to thejurisdiction of the United States.

475.503. A court of thisstatemay treat aforeign country asif it wereastatefor the
purpose of applying thisarticleand articles 2, 3, and 5.

475.504. 1. A court of this state may communicate with a court in another state
concerning a proceeding arising under sections475.501 to 475.555. The court may allow
the parties to participate in the communication. Except as otherwise provided in
subsection 2 of this section, the court shall make a record of the communication. The
record may belimited to the fact that the communication occurred.

2. Courts may communicate concer ning schedules, calendars, court records, and
other administrative matterswithout making arecord.

475.505. 1. In aguardianship or protective proceedingin thisstate, a court of this
state may request the appropriate court of another stateto:

(1) Hold an evidentiary hearing;

(2) Order apersonin that stateto produce evidenceor givetestimony pursuant to
procedures of that state;

(3) Order that an evaluation or assessment be made of the respondent;

(4) Order any appropriate investigation of a person involved in a proceeding;

(5) Forward to the court of this state a certified copy of the transcript or other
record of a hearing under subdivision (1) of subsection 1 of this section or any other
proceeding, any evidence otherwise produced under subdivision (2) of subsection 1 of this
section, and any evaluation or assessment prepared in compliance with an order under
subdivisions (3) and (4) of subsection 1 of this section;

(6) Issue any order necessary to assure the appearance in the proceeding of a
person whose presenceis necessary for the court to make a determination, including the
respondent or theincapacitated or protected person;
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(7) Issuean order authorizing therelease of medical, financial, criminal, or other
relevant information in that state, including protected health infor mation asdefined in 45
CFR 160.103, as amended.

2. If acourt of another statein which a guardianship or protective proceedingis
pending requests assistance of thekind provided in subsection 1 of thissection, a court of
this state has jurisdiction for the limited purpose of granting the request or making
reasonable effortsto comply with the request.

475.506. 1. In a guardianship or protective proceeding, in addition to other
proceduresthat may be available, testimony of a withesswho islocated in another state
may be offer ed by deposition or other meansallowablein thisstatefor testimony takenin
another state. The court on itsown motion may order that the testimony of a witness be
taken in another state and may prescribethe manner in which and thetermsupon which
thetestimony isto betaken.

2. In aguardianship or protective proceeding, a court in this state may permit a
witnesslocated in another stateto be deposed or to testify by telephone or audiovisual or
other electronic means. A court of this state shall cooperate with court of the other state
in designating an appropriate location for the deposition or testimony.

3. Documentary evidencetransmitted from another stateto a court of thisstate by
technological means that do not produce an original writing may not be excluded from
evidence on an objection based on the best evidencerule.

ARTICLE 2
JURISDICTION

475.521. 1. Inthisarticle, thefollowing terms mean:

(1) "Emergency", a circumstance that likely will result in substantial harm to a
respondent’s health, safety, or welfare, and for which the appointment of a guardian is
necessary because no other person hasauthority and iswilling to act on therespondent's
behalf;

(2) "Home state", the state in which the respondent was physically present,
includingany period of temporary absence, for at least six consecutivemonthsimmediately
before thefiling of a petition for a protective order or the appointment of a guardian; or
if none, the state in which the respondent was physically present, including any period of
temporary absence, for at least six consecutive monthsending within thesix monthsprior
to thefiling of the petition;

(3) " Significant-connection state", a state, other than the home state, with which
arespondent hasa significant connection other than mere physical presenceand in which
substantial evidence concerning the respondent isavailable.
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2. In determining under section 475.523 and subsection 5 of section 475.531
whether arespondent hasa significant connection with a particular state, the court shall
consider:

(1) The location of the respondent's family and other persons required to be
notified of the guardianship or protective proceeding;

(2) Thelength of timetherespondent at any timewasphysically present inthe state
and the duration of any absence;

(3) Thelocation of therespondent's property; and

(4) The extent to which the respondent has ties to the state such as voting
registration, state or local tax return filing, vehicle registration, driver's license, social
relationship, and receipt of services.

475.522. Thisarticle providesthe exclusivejurisdictional basisfor a court of this
state to appoint a guardian or issue a protective order for an adult.

475.523. A court of this state has jurisdiction to appoint a guardian or issue a
protective order for arespondent if:

(1) Thisstateistherespondent's home state;

(2) Onthedatea petition isfiled, this state is a significant-connection state and:

(&) Therespondent doesnot haveahomestateor acourt of therespondent'shome
state has declined to exer cise jurisdiction because this stateisa more appropriate forum;
or

(b) Therespondent hasahomestate, a petition for an appointment or order isnot
pending in a court of that state or another significant-connection state, and, before the
court makesthe appointment or issuestheorder:

a. A petition for an appointment or order is not filed in the respondent’'s home
state;

b. An objection to the court'sjurisdiction isnot filed by a person required to be
notified of the proceeding; and

c. Thecourtinthisstateconcludesthat itisan appropriateforumunder thefactors
set forth in section 475.526;

(3) Thisstatedoesnot havejurisdiction under either subdivisions (1) or (2) of this
section, therespondent’shome state and all significant-connection states have declined to
exercisejurisdiction becausethisstateisthe moreappropriateforum, and jurisdiction in
this stateis consistent with the constitutions of this state and the United States; or

(4) Therequirementsfor special jurisdiction under section 475.524 are met.

475.524. 1. A court of this state lacking jurisdiction under section 475.523 has
special jurisdiction to do any of the following:
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(1) Appoint aguardian in an emergency for aterm not exceeding ninety daysfor
arespondent who is physically present in this state;

(2) Issue a protective order with respect to real or tangible personal property
located in this state;

(3) Appoint aguardian or conservator for anincapacitated or protected per son for
whom a provisional order to transfer the proceeding from another state has been issued
under proceduressimilar to section 475.531.

2. If apetition for theappointment of aguardian in an emergency isbrought in this
state and thisstate was not therespondent's home state on the date the petition wasfiled,
the court shall dismissthe proceeding at therequest of the court of the home state, if any,
whether dismissal isrequested before or after the emer gency appointment.

475.525. Except as otherwise provided in section 475.524, a court that has
appointed a guardian or issued a protective order consistent with sections 475.501 to
475.555 hasexclusiveand continuingjurisdiction over theproceeding until it isterminated
by the court or the appointment or order expiresby itsown terms.

475.526. 1. A court of this state having jurisdiction under section 475.523 to
appoint aguardian or issue a protective order may declineto exerciseitsjurisdiction if it
determines at any timethat a court of another stateisa more appropriate forum.

2. If acourt of thisstate declinesto exerciseitsjurisdiction under subsection 1 of
this section, it shall either dismiss or stay the proceeding. The court may impose any
condition the court considersjust and proper, including the condition that a petition for
the appointment of a guardian or protective order be promptly filed in another state.

3. In determining whether it isan appropriate forum, the court shall consider all
relevant factors, including:

(2) Any expressed preference of the respondent;

(2) Whether abuse, neglect, or exploitation of the respondent has occurred or is
likely to occur and which state could best protect therespondent from the abuse, neglect,
or exploitation;

(3) Thelength of time the respondent was physically present in or was a legal
resident of thisor another state;

(4) Thedistance of therespondent from the court in each state;

(5) Thefinancial circumstances of the respondent’s estate;

(6) Thenatureand location of the evidence;

(7) Theability of the court in each state to decide the issue expeditiously and the
procedures necessary to present evidence,
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(8 The familiarity of the court of each state with the facts and issues in the
proceeding; and

(9) If an appointment were made, the court's ability to monitor the conduct of the
guardian or conservator.

475.527. 1. If at any time a court of this state determines that it acquired
jurisdiction to appoint a guardian or issue a protective order because of unjustifiable
conduct, the court may:

(1) Declineto exercisejurisdiction;

(2) Exercise jurisdiction for the limited purpose of fashioning an appropriate
remedy to ensurethehealth, safety, and welfar e of therespondent or the protection of the
respondent's property or prevent a repetition of the unjustifiable conduct, including
staying the proceeding until a petition for the appointment of a guardian or issuance of a
protective order isfiled in a court of another state havingjurisdiction; or

(3) Continueto exercisejurisdiction after considering:

(@) Theextent to which the respondent and all persons required to be notified of
the proceedings have acquiesced in the exer cise of the court'sjurisdiction;

(b) Whether it isamoreappropriateforum than thecourt of any other stateunder
the factors set forth in subsection 3 of section 475.526; and

(c) Whether the court of any other state would have jurisdiction under factual
circumstances in substantial conformity with the jurisdictional standards of section
475.523.

2. If acourt of this state determines that it acquired jurisdiction to appoint a
guardian or issue a protective order because a party seeking to invoke its jurisdiction
engaged in unjustifiableconduct, it may assessagainst that party necessary and reasonable
expenses, includingattor ney'sfees, investigativefees, court costs, communication expenses,
witness fees and expenses, and travel expenses. The court may not assess fees, costs, or
expenses of any kind against this state or a governmental subdivision, agency, or
instrumentality of this state unless authorized by law other than sections 475.501 to
475.555.

475.528. If apetition for the appointment of aguardian or issuance of a protective
order isbrought in thisstateand thisstatewasnot therespondent'shomestateon thedate
the petition wasfiled, in addition to complying with the notice requirements of this state,
notice of the petition shall be given to those per sonswho would be entitled to notice of the
petition if a proceeding werebrought in therespondent's home state. The notice shall be
given in the same manner as noticeisrequired to be given in this state.
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475.529. Except for a petition for the appointment of a guardian in an emer gency
or issuance of a protective order limited to property located in this state as provided in
subdivision (1) or (2) of subsection 1 of section 475.524, if a petition for the appointment
of a guardian or issuance of a protective order isfiled in thisand in another state and
neither petition has been dismissed or withdrawn, the following rules apply:

(1) If thecourtinthisstate hasjurisdiction under section 475.523, it may proceed
with thecaseunlessacourt in another stateacquiresjurisdiction under provisionssimilar
to section 475.523 befor e the appointment or issuance of the order.

(2) If the court in this state does not have jurisdiction under section 475.523,
whether at thetimethe petition isfiled or at any time befor e the appointment or issuance
of the order, the court shall stay the proceeding and communicate with the court in the
other state. If the court in the other state has jurisdiction, the court in this state shall
dismissthepetition unlessthecourt in theother statedeter minesthat thecourt in thisstate
isamoreappropriate forum.

ARTICLE 3
TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIP

475.531. 1. A guardian or conservator appointed in this state may petition the
court to transfer the guardianship or conservatorship to another state.

2. Notice of a petition under subsection 1 of this section shall be given to those
per sonsthat would be entitled to notice of a petition in this state for the appointment of a
guardian or conservator.

3. On the court's own motion or on request of the guardian or conservator, the
incapacitated or protected person, or other person required to be notified of the petition,
the court shall hold a hearing on a petition filed pursuant to subsection 1 of this section.

4. The court shall issue an order provisionally granting a petition to transfer a
guardianship and shall direct the guardian to petition for guardianship in the other state
if thecourt issatisfied that theguar dianship will beaccepted by thecourt in theother state
and the court findsthat:

(1) Theincapacitated person isphysically present in or isreasonably expected to
move per manently to the other state;

(2) An objection to the transfer has not been made or, if an objection has been
made, the objector hasnot established that thetransfer would becontrary totheinterests
of the incapacitated person; and

(3) Plansfor careand servicesfor theincapacitated person in the other stateare
reasonable and sufficient.



HCS HBs 253 & 398 43

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

© 00N Ok~ WN

T N =
~No ubhwNPRO

5. The court shall issue a provisional order granting a petition to transfer a
conservatorship and shall direct the conservator to petition for conservatorship in the
other stateif thecourt issatisfied that the conser vator ship will beaccepted by the court of
the other state and the court findsthat:

(1) Theprotected personisphysically present in or isreasonably expected to move
permanently to the other state, or the protected per son hasa significant connection to the
other state considering the factors set forth in subsection 2 of section 475.521,;

(2) An objection to the transfer has not been made or, if an objection has been
made, the objector hasnot established that thetransfer would be contrary totheinterests
of the protected person; and

(3) Adequatearrangementswill bemadefor management of theprotected person's
property.

6. Thecourt shall issueafinal order confirming thetransfer and terminating the
guardianship or conservatorship upon itsreceipt of:

(1) A provisional order accepting the proceeding from the court to which the
proceedingistobetransferred whichisissued under provisionssimilar to section 475.532;
and

(2) Thedocumentsrequired toterminateaguardianship or conservatorship inthis
state.

475.532. 1. Toconfirm transfer of aguardianship or conservator ship transferred
to this state under provisions similar to those in section 475.531, the guardian or
conservator shall petition the court in this state to accept the guardianship or
conservator ship. Thepetition shall includeacertified copy of theother state' sprovisional
order of transfer.

2. Notice of a petition under subsection 1 of this section shall be given to those
personsthat would be entitled to noticeif the petition wer e a petition for the appointment
of aguardian or issuance of aprotectiveorder in both thetransferring stateand thisstate.
Thenoticeshall begiven in thesamemanner asnoticeisrequired to begiven in thisstate.

3. On the court's own motion or on request of the guardian or conservator, the
incapacitated or protected person, or other person required to be notified of the
proceeding, the court shall hold a hearing on a petition filed pursuant to subsection 1 of
this section.

4. The court shall issue an order provisionally granting a petition filed under
subsection 1 of this section unless:

(1) An objection is made and the objector establishes that transfer of the
proceeding would becontrary totheinterestsof theincapacitated or protected person; or
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(2) Theguardian or conservator isineligible for appointment in this state.

5. Thecourt shall issueafinal order accepting the proceeding and appointing the
guardian or conservator asguardian or conservator in thisstateupon itsreceipt fromthe
court from which the proceeding is being transferred of a final order issued under
provisions similar to section 475.531 transferring the proceeding to this state.

6. Not later than ninety daysafter issuance of afinal order acceptingtransfer of a
guardianship or conservator ship, the court shall determine whether the guardianship or
conser vator ship needs to be modified to conform to the law of this state.

7. Ingrantingapetition under thissection, thecourt shall recognizeaguar dianship
or conservatorship order from the other state, including the determination of the
incapacitated or protected person'sincapacity and the appointment of the guardian or
conservator.

8. The denial by a court of this state of a petition to accept guardianship or
conservator ship transferred from another state doesnot affect the ability of the guardian
or conservator to seek appointment as guardian or conservator in this state under this
chapter if the court hasjurisdiction to make an appointment other than by reason of the
provisional order of transfer.

ARTICLE 4
REGISTRATION AND RECOGNITION OF ORDERSFROM OTHER STATES

475.541. If aguardian has been appointed in another state and a petition for the
appointment of aguardian isnot pendingin thisstate, theguardian appointed in theother
state, after giving notice to the appointing court of an intent to register, may register the
guardianship order in this state by filing as a foreign judgment in a court, in any
appropriate county of this state, certified copies of the order and letters of office.

475.542. 1f aconservator hasbeen appointed in another state and a petition for a
protective order isnot pending in this state, the conservator appointed in the other state,
after giving notice to the appointing court of an intent to register, may register the
protectiveorder in thisstate by filing asaforeign judgment in a court of thisstate, in any
county in which property belonging to the protected person islocated, certified copies of
the order and letters of office and of any bond.

475.543. 1. Upon registration of a guardianship or protective order from another
state, the guardian or conservator may exercisein this state all powersauthorized in the
order of appointment except as prohibited under the laws of this state, including
maintaining actionsand proceedingsin thisstateand, if theguar dian or conservator isnot
aresident of this state, subject to any conditionsimposed upon nonresident parties.

2. A court of this state may grant any relief available under sections 475.501 to
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475.555 and other law of thisstateto enforcearegistered order.

475.544. Except whereinconsistent with sections475.541, 475.542, and 475.543, the
laws of this state relating to the registration and recognition of the acts of a foreign
guardian, curator, or conservator contained in sections 475.335 to 475.340 shall be
applicable.

ARTICLES
MISCELLANEOUS PROVISIONS

475.551. In applyingand construing thisunifor m act, consider ation shall begiven
totheneed to promoteunifor mity of thelaw with respect toitssubject matter among states
that enact it.

475.552. Sections 475.501 to 475.555 modify, limit, and supersede the federal
Electronic Signaturesin Global and National Commer ce Act, 15 U.S.C. Section 7001, et
seg., but does not modify, limit, or super sede Section 101(c) of that act, 15 U.S.C. Section
7001(c), or authorize electronic delivery of any of the notices described in Section 103(b)
of that act, 15 U.S.C. Section 7003(b).

475.555. 1. Sections 475.501 to 475.555 apply to guardianship and protective
proceedings begun on or after August 28, 2011.

2. Articles 1, 3, 4, and sections 475.551 and 475.552 apply to proceedings begun
before August 28, 2011, regar dlessof whether aguardianship or protectiveorder hasbeen
issued.

484.500. 1. Thisact shall beknown asthe" Private Attorney Retention Act" .

2. (1) For thepurposesof thissection, a contract in excess of onemillion dollarsis
one which the fee paid to an attorney or group of attorneys, either in the form of a flat,
hourly, or contingent fee, and their expenses, exceeds or can be reasonably expected to
exceed one million dollars.

(2) For purposes of this section " fees' shall include any compensation for legal
services however measured, including but not limited to flat, hourly, and contingent fees.

3. Any state agency or state agent that wishesto retain a lawyer or law firm to
perform legal serviceson behalf of thisstate, wherethefeesand expensesfor such services
will exceed or can bereasonably expected to exceed one hundred thousand dollars, shall
not do so until an open and competitive bidding process has been undertaken.

4. No state agency or state agent shall enter into a contract for legal services
exceeding one million dollars without the opportunity for legislative review of the terms
of the contract in accordance with the provisions of subsection 5 of this section.

5. (1) Except asprovided in subdivision (5) of this subsection, any state agency or
state agent proposing to enter into a contract for legal services exceeding one million
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dollars shall file a copy of the proposed contract with the clerk of the house of
representativesand shall al so accompany such proposed contract with awritten statement
that identifies:

(&) Thereasonsthe state should retain private counsel and the consideration of
alternatives,

(b) The open and competitive bidding process that has been undertaken with
respect to the proposed legal services;

(c) Thereasons for the selection of the lawyer or law firm that is the proposed
contracting party;

(d) Thepast or present relationship, if any, between such lawyer, law firm, or any
partner or other principal in such law firm and the state agency or state agent proposing
to enter into the contract; and

(e) If the contract contemplates that all or part of the fee is contingent on the
outcome of thelegal proceeding, thereasonsthe contingent feearrangement isbelieved to
be in the state's interest and any efforts undertaken to obtain private counsel on a
noncontingent fee basis.

(2) Except asprovided in subdivision (6) of this subsection, the clerk of the house
of representatives, with theapproval of the president of thesenateand speaker of thehouse
of representatives, shall promptly refer such proposed contract and written statement to
the appropriate committee for review.

(3) Within forty-five days after thefiling of the proposed contract and statement
with the clerk, the reviewing committee may hold a public hearing on the proposed
contract and, whether or not a public hearingisheld, shall issueareport tothereferring
state agency or state agent. Thereport shall include any recommended changes to the
proposed contract approved by the committee. If the reviewing committee recommends
no changes to the proposed contract within forty-five days of the initial filing of the
proposed contract with theclerk of thehouseof representatives, thereferring stateagency
or state agent may enter into the proposed contract. If the report of the reviewing
committeer ecommendschangestotheproposed contract in accor dancewith theprovisions
of this subdivision, the state agency or state agent shall review thereport and prepare a
revised contract as deemed appropriatein view of thereport and shall filewith the clerk
of the house of representatives a copy of therevised contract.

(4) If the revised contract does not contain all changes recommended by the
reviewing committee, thereferringstateagency or stateagent shall includewith therevised
contract filed with the clerk a letter stating the reasons why the recommended changes
werenot adopted. Theclerk shall promptly refer such letter and revised contract to the
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reviewing committee, which may hold additional hearingsand issue additional reportsin
itsdiscretion. Not earlier than forty-five days after the filing of such letter and revised
contract with theclerk, thereferring stateagency or stateagent may enter intotherevised
contract. Notwithstanding any provision of this subsection, any revised contract
containing terms not previously reviewed or recommended by the reviewing committee
that can reasonably be expected to increase the fees and expenses to be paid shall be
treated as a new proposed contract and shall be filed and reviewed in accordance with
subdivisions (1), (2), (3), and (4) of this subsection.

(5) Intheevent that thelegidatureisnot in session and the state agency or state
agent wishesto enter into a contract for legal services exceeding one million dollars, the
proposed contract and written statement described in par agraphs(a) and (b) of subdivision
(2) of thissubsection shall befiled with the governor in addition to the clerk of the house
of representatives. Except asprovided in subdivision (6) of this subsection the governor
shall establish afive-member interim committeeconsisting of fivestatelegislator s, oneeach
tobeappointed by the gover nor, the speaker of the house of representatives, the president
protem of the senate, and the minority leader in each house of the legislature, to execute
thelegislative oversight duties set forth in subdivisions (2) and (3) of this subsection. All
deadlines and responsibilities set forth in those subdivisions shall apply as though the
interim committee wer e a committee of the legidature.

(6) Intheevent the state agency or stateagent in awriting filed with the gover nor
and the clerk of the house of representatives states that time exigencies require that the
stateretain counsel beforethe periodsprovided in subdivisions (1), (2), (3), and (4) of this
subsection have elapsed, and providesthereasonstherefor, the governor shall establish a
fiveemember committee, with members appointed as provided in subdivision (5) of this
subsection towhich the proposed contract and written statement described in paragraphs
(&) and (b) of subdivision (1) of this subsection shall be referred. The committee shall
consult with the state agency or state agent to establish an expedited schedulefor review
and recommendations on the proposed contract.

6. (1) At theconclusion of any legal proceeding for which a state agency or state
agent retained outsidecounsel on acontingent feebasis, thestate shall receivefrom counsel
astatement of thehourswor ked on the case, expensesincurred, the aggr egate fee amount,
and abreakdown astothehourly rate, based on hoursworked divided into feerecover ed,
less expenses.

(2) Inno caseshall the stateincur feesand expensesin excess of two hundred fifty
dollars per hour for legal services. In cases where a disclosure submitted in accordance
with subdivision (1) of this subsection indicates an hourly ratein excess of two hundred
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fifty dollars per hour, the fee amount shall be reduced to an amount equivalent to two
hundred fifty dollars per hour.

7. Nothing in this section shall be construed to expand the authority of any state
agency or state agent to enter into contracts where no such authority previously existed.

488.026. As provided by section 56.807, there shall be assessed and collected a
surcharge of four dollarsinall criminal casesfiled inthe courts of thisstate, including violations
of any county ordinance or any violation of criminal or traffic laws of this state, including
infractions, or against any per son who pled guilty and paid a finethrough afine collection
center, but no such surcharge shall be assessed when the costs are waived or are to be paid by
the state, county, or municipality or when a criminal proceeding or the defendant has been
dismissed by the court [or against any person who has pled guilty and paid their fine pursuant
to subsection 4 of section 476.385]. For purposes of this section, the term "county ordinance”
shall include any ordinance of the city of St. Louis. The clerk responsible for collecting court
costsin criminal cases shall collect and disburse such amounts as provided by sections 488.010
to 488.020. Such funds shall be payable to the prosecuting attorneys and circuit attorneys
retirement fund.

488.432. 1. If in any suit in which a deposit is provided for under sections 488.426 to
488.432, the party filing the suit shall prevail, the amount of said deposit required at the time of
filing said suit shall be awarded and collectable as ajudgment entered in said suit in favor of the
prevailing party making said deposit.

2. If in any suit in which a deposit isnot required by thefiling party because that
party isa city, county, or the state of Missouri under subsection 1 of section 488.426, the
party filing the suit shall prevail, the amount of said deposit that would otherwise have
been awar ded and collectable asajudgment entered in said suit in favor of the prevailing
party under subsection 1 of thissection had the prevailing party been required to makea
deposit shall be paid from therespondent to theprevailing party and the prevailing party
shall then pay such amount collected to the clerk of the appropriate court.

516.098. [1.] Except wherefraudisinvolved, no action to recover damagesfor an error
or omission in the survey of land, nor any action for contribution or indemnity for damages
sustained on account of an error or omission may be brought against any person performing the
survey more than [five years after the discovery of the error or omission] ten years from the
completion of the survey.

[2. Thissection shall become effective January 1, 1990.]

516.140. Withintwo years. An action for libel, slander, injurious falsehood, assauilt,
battery, false imprisonment, criminal conversation, malicious prosecution or actions brought
under section 290.140. An action by an employee for the payment of unpaid minimum wages,
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unpaid overtime compensation or liquidated damages by reason of the nonpayment of minimum
wages or overtime compensation, and for the recovery of any amount under and by virtue of the
provisions of the Fair Labor Standards Act of 1938 and amendments thereto, such act being an
act of Congress, shall be brought within two years after the cause accrued.

544.455. 1. Any person charged with abailableoffense, at hisor her appearance before
an associate circuit judge or judge may be ordered released pending trial, appeal, or other stage
of the proceedings against him on his personal recognizance, unless the associate circuit judge
or judge determines, in the exercise of his discretion, that such a release will not reasonably
assure the appearance of the person as required. When such a determination is made, the
associate circuit judge or judge may either in lieu of or in addition to the above methods of
release, impose any or any combination of the following conditions of release which will
reasonably assure the appearance of the person for trial:

(1) Placethe person in the custody of a designated person or organization agreeing to
supervise him;

(2) Placerestriction onthetravel, association, or place of abode of the person during the
period of release;

(3) Requirethe execution of abail bond with sufficient solvent sureties, or the deposit
of cash in lieu thereof;

(4) Requirethe person to report regularly to some officer of the court, or peace officer,
in such manner as the associate circuit judge or judge directs,

(5) Requirethe execution of abond in agiven sum and the deposit in the registry of the
court of ten percent, or such lesser percent asthe judge directs, of the sum in cash or negotiable
bonds of the United States or of the state of Missouri or any political subdivision thereof;

(6) Impose any other condition deemed reasonably necessary to assure appearance as
required, including a condition requiring that the person return to custody after specified hours.

2. In determining which conditions of release will reasonably assure appearance, the
associate circuit judge or judge shall, on the basis of availableinformation, take into account the
nature and circumstances of the offense charged, the weight of the evidence against the accused,
the accused's family ties, employment, financial resources, character and mental condition, the
length of hisresidenceinthe community, hisrecord of convictions, and hisrecord of appearance
at court proceedings or flight to avoid prosecution or failure to appear at court proceedings.

3. An associate circuit judge or judge authorizing the release of a person under this
section shall issue an appropriate order containing astatement of the conditionsimposed, if any,
shall inform such person of the penalties applicableto violations of the conditions of hisrelease
and shall advise him that a warrant for his arrest will be issued immediately upon any such
violation.
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4. A personfor whom conditionsof rel ease areimposed and who after twenty-four hours
from the time of the release hearing continues to be detained as aresult of hisinability to meet
the conditions of release, shall, upon application, be entitled to have the condition reviewed by
the associate circuit judge or judge who imposed them. The motion shall be determined
promptly.

5. Anassociate circuit judge or judge ordering the rel ease of a person on any condition
specified in this section may at any time amend his order to impose additional or different
conditions of release; except that, if the imposition of such additional or different conditions
resultsin the detention of the person asaresult of hisinability to meet such conditionsor in the
release of the person on a condition requiring him to return to custody after specified hours, the
provisions of subsection 4 shall apply.

6. Information stated in, or offered in connection with, any order entered pursuant to this
section need not conformto the rules pertaining to the admissibility of evidenceinacourt of law.

7. Nothing contained in this section shall be construed to prevent the disposition of any
case or class of cases by forfeiture of collateral security where such disposition is authorized by
the court.

8. Persons charged with violations of municipal ordinances may be released by a
municipal judge or other judge who hears and determines municipal ordinance violation cases
of the municipality involved under the same conditions and in the same manner as provided in
this section for release by an associate circuit judge.

9. Any person charged with a bailable nonviolent offense who does not post bail
prior to hisor her appearance before an associate circuit judge or judge may be ordered
to be placed on house arrest with electronic monitoring.

544.470. 1. If theoffenseisnot bailable, or if theindividual isnot granted electronic
monitoring or if the person does not meet the conditions for release, as provided in section
544.455, the prisoner shall be committed to thejail of the county inwhichthe sameisto betried,
there to remain until he be discharged by due course of law.

2. There shall be a presumption that releasing the person under any conditions as
provided by section 544.455 shall not reasonably assurethe appearance of the person asrequired
if the circuit judge or associate circuit judge reasonably believes that the person is an alien
unlawfully present in the United States. If such presumption exists, the person shall be
committed to the jail, as provided in subsection 1 of this section, until such person provides
verification of hisor her lawful presencein the United Statesto rebut such presumption. If the
person adequately proves his or her lawful presence, the circuit judge or associate circuit judge
shall review theissue of release, as provided under section 544.455, without regard to previous
issues concerning whether the person is lawfully present in the United States. If the person
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cannot prove hisor her lawful presence, the person shall continue to be committed to thejail and
remain until discharged by due course of law.

557.011. 1. Every person found guilty of an offense shall be dealt with by the court in
accordance with the provisions of thischapter, except that for offenses defined outside this code
and not repealed, the term of imprisonment or the fine that may be imposed is that provided in
the statute defining the offense; however, the conditional release term of any sentence of aterm
of years shall be determined as provided in subsection 4 of section 558.011.

2. Whenever any person has been found guilty of afelony or a misdemeanor the court
shall make one or more of the following dispositions of the offender in any appropriate
combination. The court may:

(1) Sentence the person to aterm of imprisonment as authorized by chapter 558;

(2) Sentence the person to pay afine as authorized by chapter 560;

(3) Suspend theimposition of sentence, with or without placing the person on probation;

(4) Pronounce sentence and suspend its execution, placing the person on probation;

(5) Impose a period of detention as a condition of probation, as authorized by section
559.026.

3. Whenever any person has been found guilty of an infraction, the court shall make one
or more of thefollowing dispositions of the offender in any appropriate combination. The court
may:

(1) Sentence the person to pay afine as authorized by chapter 560;

(2) Suspend theimposition of sentence, with or without placing the person on probation;

(3) Pronounce sentence and suspend its execution, placing the person on probation.

4. Whenever any organi zation has been found guilty of an offense, the court shall make
one or more of the following dispositions of the organization in any appropriate combination.
The court may:

(1) Sentence the organization to pay afine as authorized by chapter 560;

(2) Suspend the imposition of sentence, with or without placing the organization on
probation;

(3) Pronounce sentenceand suspend itsexecution, placing the organi zation on probation;

(4) Impose any special sentence or sanction authorized by law.

5. Thischapter shall not be construed to deprive the court of any authority conferred by
law to decree aforfeiture of property, suspend or cancel alicense, remove aperson from office,
or impose any other civil penalty. An appropriate order exercising such authority may be
included as part of any sentence.

6. In the event a sentence of confinement is ordered executed, a court may order
that an individual serveall or any portion of such sentence on electr onic monitoring with
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such conditions and limitations as the court shall deem appropriate in the circumstances
including a condition that the individual pay the cost of the electronic monitoring.

7. A circuit court may adopt a local rule authorizing the pretrial release on
electronic monitoring in lieu of incarceration of individuals charged with offenses
specifically identified therein.

559.100. 1. Thecircuit courts of this state shall have power, herein provided, to place
on probation or to parole persons convicted of any offense over which they have jurisdiction,
except as otherwise provided in sections 195.275 to 195.296, section 558.018, section 559.115,
section 565.020, sections 566.030, 566.060, 566.067, 566.151, and 566.213, section 571.015,
and subsection 3 of section 589.425.

2. Thecircuit court shall have the power to revoke the probation or parole previously
granted and commit the person to the department of corrections. The circuit court shall
determine any conditions of probation or parole for the defendant that it deems necessary to
ensure the successful completion of the probation or parole term, including the extension of any
term of supervision for any person while on probation or parole. The circuit court may require
that the defendant pay restitution for his crime. The probation or parole may be revoked for
failureto pay restitution or for failure to conform his behavior to the conditionsimposed by the
circuit court. The circuit court may, initsdiscretion, credit any period of probation or parole as
time served on a sentence.

3. Restitution, whether court ordered asprovided in subsection 2 of thissection or
agreed to by the parties, or asenforced under section 558.011, shall be paid through the
office of theprosecuting attorney or circuit attorney. Nothingin thissection shall prohibit
the prosecuting attorney or circuit attorney from contracting with or utilizing another
entity for the collection of restitution and costs under thissection. When ordered by the
court, interest shall be allowed under subsection 1 of section 408.040. In addition to all
other costs and fees allowed by law, each prosecuting attorney or circuit attorney who
takes any action to collect restitution shall collect from the person paying restitution an
administrativehandling cost. Thecost shall betwenty-fivedollarsfor restitution lessthan
one hundred dollarsand fifty dollarsfor restitution of one hundred dollars but lessthan
two hundred fifty dollars. For restitution of two hundred fifty dollars or more an
additional fee of ten percent of thetotal restitution shall be assessed, with a maximum fee
for administrativehandling costsnot to exceed seventy-fivedollarstotal. In additiontothe
administrative handling costs, an installment cost shall be assessed in the amount of two
dollars per installment, excepting the first installment, until such total amount of
restitution ispaid in full. Notwithstanding the provisionsof sections50.525to0 50.745, the
costs provided for in this subsection shall be deposited by the county treasurer into a
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separ ate interest-bearing fund to be expended by the prosecuting attorney or circuit
attorney. Thisfund shall beknown asthe™" Administrative Handling Cost Fund", and it
shall bethefund for depositsunder thissection and under section 570.120. Thefundsshall
be expended, upon warrants issued by the prosecuting attorney or circuit attorney
directingthetreasurer toissuechecksthereon, only for purposesrelated tothat authorized
by subsection 4 of this section. Notwithstanding the provisions of any other law, in
addition to the administrative handling cost, the prosecuting attorney or circuit attorney
shall collect an additional cost of fivedollarsper each crimevictim to whom restitution is
paid for deposit to the Missouri office of prosecution services fund established in
subsection 2 of section 56.765. All moneys collected under this section which are payable
totheMissouri office of prosecution servicesfund shall betransmitted at least monthly by
the county treasurer to thedirector of revenue who shall deposit the amount collected to
the credit of the Missouri office of prosecution services fund under the procedure
established under subsection 2 of section 56.765. Asused in thissubsection, " crimevictim”
means any natural person or their survivorsor legal guardians, the estate of a deceased
person, a for-profit corporation or business entity, a nonprofit corporation or entity, a
charitable entity, or any governmental body or a political subdivision ther eof.

4. The moneys deposited in the fund may be used by the prosecuting attorney or
circuit attorney for office supplies, postage, books, training, office equipment, capital
outlay, expensesof trial and witness prepar ation, additional employeesfor the staff of the
prosecutingor circuit attor ney, employees salaries, and for other lawful expensesincurred
by the prosecuting or circuit attorney in the operation of that office.

5. This fund may be audited by the state auditor's office or the appropriate
auditing agency.

6. If the moneys collected and deposited into this fund are not totally expended
annually, then the unexpended balance shall remain in the fund and the balance shall be
kept in the fund to accumulate from year to year.

7. Nothing in this section shall be construed to prohibit a crime victim from
pursuing other lawful remedies against a defendant for restitution.

559.105. 1. Any person who has been found guilty [of] or has pled guilty to [aviolation
of subdivision (2) of subsection 1 of section 569.080 or paragraph (a) of subdivision (3) of
subsection 3 of section 570.030] an offense may be ordered by the court to make restitution to
the victim for the victim's losses due to such offense. Restitution pursuant to this section shall
include, but not be limited to[, the following:

(1)] avictim's reasonable expenses to participate in the prosecution of the crime];



HCS HBs 253 & 398 54

7

©

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

© 00 ~NO 01Tk WN

el el =
W N Rk O

(2) A victim's payment for any repairs or replacement of the motor vehicle, watercraft,
or aircraft; and

(3) A victim'scosts associated with towing or storage fees for the motor vehicle caused
by the acts of the defendant].

2. No person ordered by the court to pay restitution pursuant to this section shall be
released from probation until such restitution is complete. If full restitution is not made within
the original term of probation, the court shall order the maximum term of probation allowed for
such offense.

3. Any person eligible to be released on parole [for a violation of subdivision (2) of
subsection 1 of section 569.080 or paragraph (@) of subdivision (3) of subsection 3 of section
570.030 may] shall be required, as a condition of parole, to make restitution pursuant to this
section. Theboard of probation and parole shall not release any person from any term of parole
for such offense until the person has completed such restitution, or until the maximum term of
parole for such offense has been served.

4. The court may set an amount of restitution to be paid by the defendant. Said
amount may betaken from theinmate' saccount at thedepartment of correctionswhilethe
defendantisincar cerated. Upon conditional releaseor parole, if any amount of such court-
ordered restitution is unpaid, the payment of the unpaid balance may be collected as a
condition of conditional release or parole by the prosecuting attorney or circuit attorney
under section 559.100. The prosecuting attorney or circuit attorney may refer any failure
to makesuch restitution asa condition of conditional release or paroletotheparoleboard
for enforcement.

570.120. 1. A person commits the crime of passing a bad check when:

(1) With purposeto defraud, the person makes, issues or passes acheck or other similar
sight order or any other form of presentment involving the transmission of account information
for the payment of money, knowing that it will not be paid by the drawee, or that thereisno such
drawee; or

(2) The person makes, issues, or passes acheck or other similar sight order or any other
form of presentment involving the transmission of account information for the payment of
money, knowing that there are insufficient funds in or on deposit with that account for the
payment of such check, sight order, or other form of presentment involving the transmission of
account information in full and all other checks, sight orders, or other forms of presentment
involving the transmission of account information upon such funds then outstanding, or that
thereis no such account or no drawee and fails to pay the check or sight order or other form of
presentment involving the transmission of account information within ten days after receiving
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actual notice in writing that it has not been paid because of insufficient funds or credit with the
drawee or because there is no such drawee.

2. Asused in subdivision (2) of subsection 1 of this section, "actual notice in writing"
means notice of the nonpayment which is actually received by the defendant. Such notice may
include the service of summons or warrant upon the defendant for the initiation of the
prosecution of the check or checks which are the subject matter of the prosecution if the
summonsor warrant contai nsinformation of theten-day period during which theinstrument may
be paid and that payment of the instrument within such ten-day period will result in dismissal
of the charges. The requirement of notice shall also be satisfied for written communications
which are tendered to the defendant and which the defendant refuses to accept.

3. Theface amounts of any bad checks passed pursuant to one course of conduct within
any ten-day period may be aggregated in determining the grade of the offense.

4. Passing bad checksisaclass A misdemeanor, unless:

(1) The face amount of the check or sight order or the aggregated amounts is five
hundred dollars or more; or

(2) Theissuer had no account with thedraweeor if there was no such drawee at thetime
the check or order was issued, in which cases passing bad checksis aclass C felony.

5. (1) Inadditionto al other costs and fees allowed by law, each prosecuting attorney
or circuit attorney who takes any action pursuant to the provisions of this section shall collect
from the issuer in such action an administrative handling cost. The cost shall be twenty-five
dollarsfor checks of less than one hundred dollars, and fifty dollars for checks of one hundred
dollars but less than two hundred fifty dollars. For checks of two hundred fifty dollars or more
an additional fee of ten percent of the face amount shall be assessed, with a maximum fee for
administrative handling costs not to exceed seventy-five dollars total. Notwithstanding the
provisions of sections 50.525 to 50.745, the costs provided for in this subsection shall be
deposited by the county treasurer into a separate interest-bearing fund to be expended by the
prosecuting attorney or circuit attorney. This fund shall be known as the " Administrative
Handling Cost Fund”, and it shall be the fund for depositsunder this section and under
section 559.100. Thefundsshall be expended, upon warrantsissued by the prosecuting attorney
or circuit attorney directing thetreasurer to i ssue checksthereon, only for purposesrel ated to that
previously authorized in thissection. Any revenuesthat are not required for the purposes of this
section may be placed in the general revenue fund of the county or city not within a county.
Notwithstanding any law to the contrary, in addition to the administrative handling cost, the
prosecuting attorney or circuit attorney shall collect an additional cost of five dollars per check
for deposit to the Missouri office of prosecution services fund established in subsection 2 of
section 56.765. All moneys collected pursuant to this section which are payabl e to the Missouri
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office of prosecution servicesfund shall be transmitted at least monthly by the county treasurer
to the director of revenue who shall deposit the amount collected pursuant to the credit of the
Missouri office of prosecution services fund under the procedure established pursuant to
subsection 2 of section 56.765.

(2) Themoneysdepositedinthe fund may be used by the prosecuting or circuit attorney
for office supplies, postage, books, training, office equipment, capital outlay, expenses of trial
and witness preparation, additional employeesfor the staff of the prosecuting or circuit attorney,
employees salaries, and for other lawful expensesincurred by the circuit or prosecuting attorney
in operation of that office.

(3) This fund may be audited by the state auditor's office or the appropriate auditing
agency.

(4) If the moneys collected and deposited into this fund are not totally expended
annually, then the unexpended balance shall remain in said fund and the balance shall be kept
in said fund to accumul ate from year to year.

6. Notwithstanding any other provision of law to the contrary:

(1) Inaddition to the administrative handling costs provided for in subsection 5 of this
section, the prosecuting attorney or circuit attorney may collect from theissuer, in additiontothe
face amount of the check, a reasonable service charge, which along with the face amount of the
check, shall be turned over to the party to whom the bad check was issued;

(2) If acheck that is dishonored or returned unpaid by a financial institution is not
referred to the prosecuting attorney or circuit attorney for any action pursuant to the provisions
of this section, the party to whom the check was issued, or his or her agent or assignee, or a
holder, may collect from the issuer, in addition to the face amount of the check, a reasonable
service charge, not to exceed twenty-five dollars, plus an amount equal to the actual charge by
the depository institution for the return of each unpaid or dishonored instrument.

7. When any financial institution returnsadishonored check to the person who deposited
such check, it shall bein substantially the same physical condition aswhen deposited, or in such
condition asto provide the person who deposited the check the information required to identify
the person who wrote the check.

571.092. 1. Any individual over the age of eighteen year swho has been adjudged
incapacitated under chapter 475, whohasbeen involuntarily committed under chapter 632,
or who is otherwise subject to the firearms-related disabilities of 18 U.S.C. Section
922(d)(4) or (g)(4) asaresult of an adjudication or commitment that occurred in thisstate
may file a petition for the removal of the disqualification to ship, transport, receive,
purchase, possess, or transfer afirearmimposed under 18U.S.C. Section 922(d)(4) or (g)(4)
and thelaws of this state.
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2. Thepetition shall befiled in thecircuit court with jurisdiction in the petitioner's
place of residence or that entered theletters of guardianship or the most recent order for
involuntary commitment, or the most recent disqualifying order, whichever islater. The
petition shall include:

(1) Thecircumstancesregarding thefirearmsdisabilities,

(2) Theapplicant'srecordwhich at aminimum shall includetheapplicant'smental
health and criminal history records, if any;

(3) Theapplicant'sreputation through character witnessstatements, testimony, or
other character evidence; and

(4) Any other information or evidencerelevant to therelief sought, including but
not limited to evidence concerning any changes in the petitioner's condition since the
disqualifying commitment or adjudication occurred.

Upon receipt of the petition, the clerk shall schedule a hearing and provide notice of the
hearing to the petitioner.

3. The court shall grant the requested relief if it finds by a preponderance of
evidencethat:

(1) The petitioner will not belikely to act in a manner dangerousto public safety;
and

(2) Grantingtherdlief isnot contrary to the publicinterest.

4. In order to determine whether to grant relief under this section, the court may
request thelocal prosecuting attorney, circuit attorney, or attorney general to provide a
written recommendation asto whether relief should be granted. In any order requiring
such review the court may grant access to any and all mental health records, juvenile
records, and criminal history of thepetitioner wherever maintained. Thecourt may allow
presentation of evidence at the hearing if requested by the petitioner or by the local
prosecuting attorney, circuit attorney, or attorney general. A record shall be kept of the
proceedings.

5. If the petitioner isfiling the petition as a result of an involuntary commitment
under chapter 632, the hearing and records shall be closed to the public, unlessthe court
findsthat public interest would be better served by conducting the hearing in public. If
the court determines the hearing should be open to the public, upon motion by the
petitioner, the court may allow for thein-camerainspection of mental health records. The
court may allow the use of therecord but shall restrict it from public disclosure, unlessit
findsthat the public interest would be better served by making therecord public.
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6. Thecourt shall includeinitsorder the specific findingsof fact on which it bases
itsdecision.

7. Upon ajudicial determination to grant a petition under thissection, theclerk in
the county where the petition was granted shall forward the order to the Missouri state
highway patrol for updating of the petitioner'srecord with the National Instant Criminal
Background Check System (NICS). The Missouri state highway patrol shall contact the
Federal Bureau of I nvestigation to effect thisupdating no later than twenty-onedaysfrom
receipt of theorder.

8. Any person who hasbeen denied apetition for theremoval of thedisqualification
toship, transport, receive, purchase, possess, or transfer afirearm under thissection shall
not be eligible to file another petition for removal of such disqualification until the
expiration of one year from the date of such denial.

9. In the event a petition is denied under this section, the petitioner may appeal
such denial, and review shall be de novo.

[475.375. 1. Anyindividual over the age of eighteen yearswho has been
adjudged incapacitated under this chapter or who has been involuntarily
committed under chapter 632 may file a petition for the removal of the
disqualification to purchase, possess, or transfer afirearm when:

(1) Theindividua no longer suffers from the condition that resulted in
the individual's incapacity or involuntary commitment;

(2) Theindividual no longer posesadanger to self or othersfor purposes
of the purchase, possession, or transfer of firearmsunder 18 U.S.C. Section 922;
and

(3) Grantingrelief under thissectionisnot contrary to the publicinterest.
No individual who has been found guilty by reason of mental disease or defect
may petition a court for restoration under this section.

2. Thepetition shall befiled inthecircuit court that entered the | etters of
guardianship or the most recent order for involuntary commitment, whichever is
later. Upon receipt of the petition, the clerk shall schedule ahearing and provide
notice of the hearing to the petitioner.

3. The burden is on the petitioner to establish by clear and convincing
evidence that:

(1) Thepetitioner nolonger suffersfrom the condition that resulted inthe
incapacity or the involuntary commitment;

(2) Theindividual no longer posesadanger to self or othersfor purposes
of the purchase, possession, or transfer of firearmsunder 18 U.S.C. Section 922;
and

(3) Grantingrelief under thissectionisnot contrary to the publicinterest.

4. Upon the filing of the petition the court shall review the petition and
determineif the petition is based upon frivolous grounds and if so may deny the
petition without a hearing. In order to determine whether petitioner has met the
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burden pursuant to this section, the court may request the local prosecuting
attorney, circuit attorney, or attorney general to provide a written
recommendation as to whether relief should be granted. In any order requiring
such review the court may grant access to any and all mental health records,
juvenilerecords, and criminal history of the petitioner wherever maintained. The
court may alow presentation of evidence at the hearing if requested by the local
prosecuting attorney, circuit attorney, or attorney general.

5. If the petitioner is filing the petition as a result of an involuntary
commitment under chapter 632, the hearing and records shall be closed to the
public, unless the court finds that public interest would be better served by
conducting the hearing in public. If the court determines the hearing should be
open to the public, upon motion by the petitioner, the court may allow for the
in-camerainspection of mental health records. The court may allow the use of
therecord but shall restrict from public disclosure, unlessit finds that the public
interest would be better served by making the record public.

6. The court shall enter an order that:

(1) The petitioner does or does not continue to suffer from the condition
that resulted in commitment;

(2) Theindividua does or does not continue to pose a danger to self or
othersfor purposes of the purchase, possession, or transfer of firearms under 18
U.S.C. Section 922; and

(3) Grantingrelief under thissectionisnot contrary to the publicinterest.
The court shall includeinitsorder the specific findings of fact on which it bases
its decision.

7. Upon ajudicial determination to grant apetition under thissection, the
clerk in the county where the petition was granted shall forward the order to the
Missouri state highway patrol for updating of the petitioner's record with the
National Instant Criminal Background Check System (NICS).

8. (1) Any person who has been denied apetition for the removal of the
disqualification to purchase, possess, or transfer afirearm pursuant to thissection
shall not be éligibleto file another petition for removal of the disqualification to
purchase, possess, or transfer afirearm until the expiration of one year from the
date of such denial.

(2) If aperson has previously filed a petition for the remova of the
disgualification to purchase, possess, or transfer a firearm and the court
determined that:

(8 The petitioner's petition was frivolous; or

(b) The petitioner's condition had not so changed such that the person
continued to suffer form the condition that resulted in theindividual'sincapacity
or involuntary commitment and continued to pose a danger to self or othersfor
purposes of the purchase, possession, or transfer of firearms under 18 U.S.C.
Section 922; or
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(3) Granting relief under this section would be contrary to the public
interest, then the court shall deny the subsequent petition unless the petition
contains the additional facts upon which the court could find the condition of the
petitioner had so changed that a hearing was warranted.]
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