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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 111

96TH GENERAL ASSEMBLY

0593L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 32.056, 221.105, 301.146, 302.020, 302.321, 303.025, 311.325, 452.430,
455.040, 475.060, 475.061, 475.115, 475.375, 488.432, 516.140, 544.455, 544.470, and
557.011, RSMo, and to enact in lieu thereof forty-six new sections relating to the
judiciary, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 32.056, 221.105, 301.146, 302.020, 302.321, 303.025, 311.325,
452.430, 455.040, 475.060, 475.061, 475.115, 475.375, 488.432, 516.140, 544.455, 544.470, and
557.011, RSMo, arerepeal ed and forty-six new sections enacted in lieu thereof, to be known as
sections 32.056, 56.061, 56.089, 221.025, 221.105, 301.146, 302.020, 302.321, 303.025,
311.325, 452.430, 455.007, 455.040, 475.060, 475.061, 475.115, 475.501, 475.502, 475.503,
475.504, 475.505, 475.506, 475.521, 475.522, 475.523, 475.524, 475.525, 475.526, 475.527,
475.528, 475.529, 475.531, 475.532, 475.541, 475.542, 475.543, 475.544, 475.551, 475.552,
475.555, 488.432, 516.140, 544.455, 544.470, 557.011, and 571.092, to read as follows:

32.056. The department of revenue shall not release the home address or any other
information contained in the department's motor vehicle or driver registration recordsregarding
any person, and theimmediatefamily member sof any such person, who isacounty, state or
federal parole officer or who is afederal pretrial officer or who is a peace officer pursuant to
section [590.100, RSMo, or amember of the parole officer's, pretrial officer's or peace officer's
immediatefamily] 590.010, or thoseper sonsvested by articleV, section 1 of theConstitution
of Missouri with the judicial power of the state and those personsvested by Articlel 1l of
the Constitution of the United States with the judicial power of the United States, the
membersof the federal judiciary, based on a specific request for such information from any
person. Any person [who isacounty, state or federal parole officer or who isafederal pretrial

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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officer or who is a peace officer pursuant to section 590.100, RSMo,] with a current status
covered by this section may notify the department of such status and the department shall
protect the confidentiality of the records on such a person and his or her immediate family as
required by this section. This section shall not prohibit the department from releasing
information on amotor registration list pursuant to section 32.055 or from releasing information
on any officer who holds aclass A, B or C commercial driver's license pursuant to the Motor
Carrier Safety Improvement Act of 1999, as amended, 49 U.S.C. 31309.

56.061. Nothing in sections 56.010, 56.020, and 56.060 shall be construed,
interpreted, or applied to supersede, interfere, or otherwise inhibit any charter county
from deter mining, within itscharter authority, thetimeof election cyclesunder ArticleVI,
Sections 18(a) - 18(r) of the Missouri Constitution.

56.089. 1. Asused in thissection the following terms shall mean:

(1) "Accusatory instrument”, a warrant of arrest, complaint, information, or
indictment;

(2) " Accused", an individual accused of acrime, but not yet charged with acrime;

(3) "Defendant”, any person charged with a criminal offense;

(4) " Deferred prosecution” , thesuspension of acriminal casefor aspecified period
upon therequest of both the prosecuting attorney and the accused or the defendant;

(5) " Diversionary screening", thediscretionary power of the prosecuting attor ney
tosuspend all formal prosecutorial proceedingsagainst a per son who hasbecomeinvolved
in thecriminal justice system as an accused or defendant;

(6) " Prosecuting attorney" , includes the prosecuting attorney or circuit attorney
for each county of the state and the City of St. Louis, or the attorney general;

(7) " Prosecution diversion”, theimposition of conditionsof behavior and conduct
by the prosecuting attor ney upon an accused or defendant for a specified period of time
asan alter nativeto proceedingtoadjudication on acomplaint, information, or indictment.

2. Each prosecuting attorney in the state of Missouri shall have the authority to,
upon agreement with an accused or a defendant, divert a criminal case to a prosecution
diversion program for a period of six monthsto two years, thus allowing for any statute
of limitationsto betolled for that timealone. Theperiod of diversion may be extended by
the prosecuting attorney as a disciplinary measure or to allow sufficient time for
completion of any portion of the prosecution diversion including restitution; provided,
however, that no extension of such diversion shall befor a period of morethan two years.

3. Theprosecuting attorney may divert cases, under thissystem, out of thecriminal
justice system wher ethe prosecuting attor ney deter minesthat the advantages of utilizing
prosecution diver sion outweigh the advantages of immediate court activity.
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4. Prior to or upon theissuance of an accusatory instrument, with consent of the
accused or defendant, the prosecutingattor ney may for ego continued prosecution uponthe
parties agreement to a prosecution diversion plan. The prosecution diversion plan shall
befor aspecified period and bein writing. Theprosecutingattor ney hasthesoleauthority
to develop diversionary program requirements.

5. Duringany period of prosecution diver sion, theprosecuting attor ney may impose
conditions upon the behavior and conduct of the accused or defendant that assuresthe
safety and well-being of the community as well asthat of the accused or defendant. The
conditionsimposed by the prosecuting attorney may include, but are not limited to, the
following:

(1) Requiring the accused or defendant to remain free of any criminal behavior
during theentire period of prosecution diversion;

(2) Payment of restitution to any victim of therelated offense;

(3) Requiringtheaccused to pay an administrative handling cost of not morethan
onehundred twenty dollar sfor each misdemeanor casediverted under thissection and not
mor ethan two hundred fifty dollar sfor each felony casediverted under thissection, which
the prosecuting attorney may waive or defer in whole or in part. Notwithstanding the
provisions of sections 50.525 to 50.745, the costs provided for in this subdivision shall be
deposited by the county treasurer into a separateinterest-bearing fund to be expended by
theprosecuting attorney. Thisfund shall beknown asthe" AdministrativeHandling Cost
Fund", and it shall be the same fund for deposits under this section and under section
570.120. Thefundsshall be expended, upon warrantsissued by the prosecuting attor ney
directingthetreasurer toissuechecksthereon, only for purposesrelated tothat authorized
by subsection 6 of this section. Notwithstanding the provisions of any other law, in
addition to the administrative handling cost, the prosecuting attorney may collect an
additional cost of five dollars per case for deposit to the Missouri office of prosecution
servicesfund established in subsection 2 of section 56.765. All moneyscollected under this
section which are payable to the Missouri office of prosecution services fund shall be
transmitted at least monthly by the county treasurer to the director of revenuewho shall
deposit the amount collected to the credit of the Missouri office of prosecution services
fund under the procedure established under subsection 2 of section 56.765.

6. The moneysdeposited in thefund may be used by the prosecuting attor ney for
officesupplies, postage, books, training, office equipment, capital outlay, expensesof trial
and witness prepar ation, additional employees for the staff of the prosecuting attorney,
employees salaries, and for other lawful expensesincurred by the prosecuting attorney in
the operation of that office.
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7. This fund may be audited by the state auditor's office or the appropriate
auditing agency.

8. If the moneys collected and deposited into this fund are not totally expended
annually, then the unexpended balance shall remain in thefund and the balance shall be
kept in the fund to accumulate from year to year.

9. Theresponsibility and authority to screen or divert specific cases, or to refuse
to screen or divert specific cases, shall rest within the sole judgment and discretion of the
prosecuting attorney aspart of their official dutiesasprosecuting attorney. Thedecision
of the prosecutingattor ney regar ding diver sion shall not be subject to appeal nor beraised
as a defensein any prosecution of a criminal case involving the accused or defendant.

10. Any person participating in the program shall have the right to insist on
criminal prosecution for the offense for which they are accused at any time.

11. In conducting the program, the prosecuting attorney may requireat any point
thereinitiation of criminal proceedingswhen, in hisor her judgment, such iswarranted.

12. Any county, city, person, or ganization or agency, or employeeor agent ther eof,
involved with the supervision of activities, programs, or community servicethat areapart
of a prosecution diversion program, shall be immune from any suit by the person
performing the work under the deferred prosecution agreement, or any person deriving
a cause of action from such person, except for an intentional tort or gross negligence.
Persons performing work or community service pursuant to a deferred prosecution
agreement as described shall not be deemed to be engaged in employment within the
meaning of the provisions of chapter 288. A person performing work or community
service pursuant to a deferred prosecution agreement shall not be deemed an employee
within the meaning of the provisions of chapter 287.

13. Any person supervising or employing an accused or defendant under the
program shall report to the prosecuting attorney any violation of the terms of the
prosecution diversion program.

14. After completion of the program and any conditionsimposed upon the accused
or defendant, to the satisfaction of the prosecuting attor ney, the accused shall be entitled
to not havethediverted casefiled or the defendant shall be entitled to a dismissal of the
diverted charges. Any other provision of law notwithstanding, such individual may be
required to pay any associated costs prior to dismissal of pending charges.

221.025. 1. Asan alter nativeto confinement for any nonviolent offender asdefined
in section 217.010, an individual may be placed on electronic monitoring with such terms
and conditions as a court shall deem just and appropriate under the circumstances
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includingacondition that theindividual pay thecostsof electronicmonitoringin full prior
to the beginning of the electronic monitoring.

2. Duringany such period of eectronic monitoring, an individual while complying
with any court-ordered restitution, shall be considered in custody and such period of
electronic monitoring shall becredited against any period of confinement or incar cer ation
ordered, however, electronic monitoring shall not be considered to be custody or
incar ceration for purposes of Medicaid.

3. A sheriff may contract with a private company to provide electr onic monitoring
servicesand any privatecompany which providessuch electronicmonitoring servicesshall
certify tothesheriff thenumber of daysthat any individual was electr onically monitor ed.

221.105. 1. Thegoverning body of any county and of any city not within acounty shall
fix the amount to be expended for the cost of incarceration of prisoners confined in jails[or] ,
medium security institutions or on electronic monitoring. The per diem cost of incarceration
or electronic monitoring of these [prisoners] individuals chargeable by [the] law to the state
shall be determined, subject to the review and approval of the department of corrections.

2. When the final determination of any criminal prosecution shall be such as to render
the state liable for costs under existing [laws| law, it shall be the duty of the sheriff to certify to
the clerk of the circuit court [or court of common pleas] in which the case was [determined)]
prosecuted the total number of days[any prisoner who was a party in such case remained in the
county jail] an individual wasin custody or subjected to electronic monitoring. It shall be
the duty of the county commission to supply the cost per diem for county prisons and for
electronic monitoringtotheclerk of thecircuit court onthefirst day of each year, and thereafter
whenever the amount may be changed. It shall then bethe duty of the clerk of the court inwhich
the casewas[determined] prosecuted toincludeinthebill of cost against the stateall feeswhich
are properly chargeable to the state. In any city not within a county it shall be the duty of the
superintendent of any facility boarding prisonersto certify to the chief executive officer of such
city not within a county the total number of days any [prisoner who] individual was[aparty in
such case remained in such facility] incar cerated and the total number of days, if any, any
such individual was on electronic monitoring. It shall be the duty of the superintendents of
such facilitiesto supply the cost per diemfor individualsand for electronic monitoringtothe
chief executive officer on thefirst day of each year, and thereafter whenever the amount may be
changed. It shall be the duty of the chief executive officer to bill the state all fees for boarding
such [prisoners] individuals and for electronic monitoring which are properly chargeable to
thestate. Thechief executive may by notification to the department of corrections delegate such
responsibility to another duly sworn official of such city not within a county. The clerk of the
court of any city not within acounty shall not include such feesinthe bill of costs chargeableto



HCSHB 111 6

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41

42
43
44
45

46

© 00N O~ WNDN

e~ i e
o0 WNR O

thestate. Thedepartment of correctionsshall reviseitscriminal cost manual in accordancewith
this provision.

3. Except asprovided in subsection 4 of thissection the actual costs chargeableto the
state, including those incurred for a prisoner who is incarcerated in the county jail because the
prisoner's parole or probation has been revoked or because the prisoner has, or allegedly has,
violated any condition of the prisoner's parole or probation, and such parole or probation is a
consequence of aviolation of a state statute, or the prisoner is a fugitive from the Missouri
department of corrections or otherwise held at the request of the Missouri department of
corrections regardless of whether or not a warrant has been issued shall be the actual cost of
incarceration not to exceed:

(1) Until July 1, 1996, seventeen dollars per day per prisoner;

(2) On and after July 1, 1996, twenty dollars per day per prisoner;

(3) On and after July 1, 1997, up to thirty-seven dollars and fifty cents per day per
prisoner, subject to appropriations, but not less than the amount appropriated in the previous
fiscal year.

4. If acourt or judge placesan individual on electronic monitoring, thejudge may
in hisor her discretion charge the costs associated with the electronic monitoring to the
individual in custody as a condition of their sentence. If the judge finds the offender
unable to afford the costs associated with electronic monitoring the state shall then
reimbur se the county for any costs associated with electronic monitoring.

301.146. 1. Any federal, state, county or municipal law enforcement or public safety
agency, or those per sonsvested by articleV, section 1 of the Constitution of Missouri with
thejudicial power of the state and those per sons vested by Articlelll of the Constitution
of the United States with the judicial power of the United States, the members of the
federal judiciary, may request theissuance of special license platesand driverslicenses. Upon
receipt of such a request, the director of revenue shall determine whether or not the special
licenseplatesand driverslicensesareto be used for alegitimate law enforcement or public safety
purpose and if he so determinesthen the director of revenue shall issue the special license plates
and drivers licenses subject to such conditions as he shall decide, in aform prescribed by the
advisory committee established in section 301.129, except that such license plates shall be made
with fully reflective material with a common color scheme and design, shall be clearly visible
at night, and shall be aesthetically attractive, as prescribed by section 301.130. All decisions of
the director of revenue relating to the special law enforcement or public safety license plates or
driverslicenses shall befinal.

2. Notwithstanding any other provision of law to the contrary, records pertaining to the
request for, issuance of, retention of or disposal of special license plates and drivers licenses
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issued for law enforcement or public safety purposes as provided for in this section shall not be
subject to public disclosure and shall be held by the department of revenue in such away asto
keep these records confidential.

302.020. 1. Unless otherwise provided for by law, it shall be unlawful for any person,
except those expressly exempted by section 302.080, to:

(1) Operate any vehicle upon any highway in this state unless the person has a valid
license;

(2) Operate a motorcycle or motortricycle upon any highway of this state unless such
person hasavalid license that shows the person has successfully passed an examination for the
operation of a motorcycle or motortricycle as prescribed by the director. The director may
indicate such upon avalid license issued to such person, or shall issue a license restricting the
applicant to the operation of amotorcycle or motortricycleif the actual demonstration, required
by section 302.173, is conducted on such vehicle;

(3) Authorize or knowingly permit amotorcycle or motortricycle owned by such person
or under such person's control to be driven upon any highway by any person whose license does
not indicate that the person has passed the examination for the operation of a motorcycle or
motortricycle or has been issued an instruction permit therefor;

(4) Operate a motor vehicle with an instruction permit or license issued to another
person.

2. Every person operating or riding as a passenger on any motorcycle or motortricycle,
as defined in section 301.010, upon any highway of this state shall wear protective headgear at
al timesthe vehicleisin motion. The protective headgear shall meet reasonable standards and
specifications established by the director.

3. Notwithstanding the provisions of section 302.340 any person convicted of violating
subdivision (1) or (2) of subsection 1 of thissectionisguilty of a[classA] misdemeanor. A first
violation of this section shall be punishable by afine not to exceed three hundred dollars.
A second or subsequent violation of thissection shall bepunishableby imprisonmentinthe
county jail for a term not to exceed one year and/or a fine not to exceed one thousand
dollars. Any person convicted athird or subsequent time of violating subdivision (1) or (2) of
subsection 1 of this section is guilty of a class D felony. Notwithstanding the provisions of
section 302.340, violation of subdivisions (3) and (4) of subsection 1 of this sectionisa[class
C] misdemeanor, the first violation punishable by a fine not to exceed three hundred
dollars, a second or subsequent violation of this section punishable as a class C
misdemeanor, and the penalty for failure to wear protective headgear as required by subsection
2 of this section is an infraction for which a fine not to exceed twenty-five dollars may be
imposed.
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Notwithstanding all other provisions of law and court rules to the contrary, no court costs shall
be imposed upon any person due to such violation. No points shall be assessed pursuant to
section 302.302 for afailure to wear such protective headgear. Prior pleasof guilty and prior
findings of guilty shall be pleaded and proven in the same manner asrequired by section
558.021.

302.321. 1. A person commits the crime of driving while revoked if such person
operates amotor vehicle on a highway when such person'slicense or driving privilege has been
canceled, suspended, or revoked under the laws of this state or any other state and acts with
criminal negligence with respect to knowledge of thefact that such person'sdriving privilegehas
been canceled, suspended, or revoked.

2. Any person convicted of driving while revoked is guilty of a[class A] misdemeanor.
A first violation of this section shall be punishable by a fine not to exceed three hundred
dollars. A second or third violation of thissection shall bepunishableby imprisonment in
the county jail for aterm not to exceed one year and/or afinenot to exceed one thousand
dollars. Any person with no prior alcohol-related enforcement contacts as defined in section
302.525, convicted a fourth or subsequent time of driving while revoked or a county or
municipal ordinanceof drivingwhile suspended or revoked wherethe defendant wasrepresented
by or waived theright to an attorney in writing, and where the prior three driving-while-revoked
offenses occurred within ten years of the date of occurrence of the present offense; and any
personwith aprior alcohol-rel ated enforcement contact as defined in section 302.525, convicted
athird or subsequent timeof driving whilerevoked or acounty or municipal ordinanceof driving
while suspended or revoked where the defendant was represented by or waived the right to an
attorney in writing, and where the prior two driving-while-revoked offenses occurred within ten
years of the date of occurrence of the present offense and where the person received and served
a sentence of ten days or more on such previous offenses is guilty of aclass D felony. Except
upon conviction asafirst offense, no court shall suspend theimposition of sentence asto such
aperson nor sentence such person to pay afinein lieu of aterm of imprisonment, nor shall such
person beeligiblefor paroleor probation until such person has served aminimum of forty- eight
consecutive hours of imprisonment, unless as a condition of such parole or probation, such
person performs at |east ten days involving at |least forty hours of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service. Driving while revoked is a class D felony on the second or subsequent conviction
pursuant to section 577.010 or afourth or subsequent conviction for any other offense. Prior
pleasof guilty and prior findingsof guilty shall bepleaded and proven in the samemanner
asrequired by section 558.021.
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303.025. 1. No owner of a motor vehicle registered in this state, or required to be
registered in this state, shall operate, register or maintain registration of a motor vehicle, or
permit another person to operate such vehicle, unless the owner maintains the financial
responsi bility which conformsto the requirements of thelawsof thisstate. No nonresident shall
operate or permit another person to operate in this state a motor vehicle registered to such
nonresident unless the nonresident maintainsthe financial responsibility which conformsto the
requirements of the laws of the nonresident's state of residence. Furthermore, no person shall
operate amotor vehicle owned by another with the knowl edge that the owner hasnot maintained
financial responsibility unlesssuch person hasfinancial responsibility which coversthe person's
operation of the other's vehicle; however, no owner or nonresident shall bein violation of this
subsection if he or she fails to maintain financia responsibility on a motor vehicle which is
inoperableor being stored and not in operation. Thedirector may prescriberulesand regul ations
for the implementation of this section.

2. A motor vehicle owner shall maintain the owner'sfinancial responsibility inamanner
provided for in section 303.160, or with amotor vehicle liability policy which conformsto the
requirements of the laws of this state. A nonresident motor vehicle owner shall maintain the
owner's financial responsibility which conforms to the requirements of the laws of the
nonresident's state of residence.

3. Any person who violates this section is guilty of a[class C] misdemeanor. A first
violation of this section shall be punishable by a fine not to exceed three hundred dollars.
A second or subsequent violation of thissection shall bepunishableby imprisonment inthe
county jail for aterm not to exceed fifteen daysand/or afinenot to exceed three hundred
dollars. Prior pleasof guilty and prior findings of guilty shall be pleaded and proven in
the same manner asrequired by section 558.021. However, no person shall be found guilty
of violating this section if the operator demonstrates to the court that he or she met the financial
responsibility requirements of this section at the time the peace officer, commercia vehicle
enforcement officer or commercial vehicleinspector wrotethecitation. In addition to any other
authorized punishment, the court shall notify the director of revenue of any person convicted
pursuant to this section and shall do one of the following:

(1) Enter an order suspending the driving privilege as of the date of the court order. If
the court orders the suspension of the driving privilege, the court shall require the defendant to
surrender to it any driver'slicense then held by such person. The length of the suspension shall
be as prescribed in subsection 2 of section 303.042. The court shall forward to the director of
revenuethe order of suspension of driving privilegeand any license surrendered withinten days;

(2) Forward the record of the conviction for an assessment of four points;
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(3) Inlieu of an assessment of points, render an order of supervision as provided in
section 302.303. An order of supervision shall not be used in lieu of points more than onetime
inany thirty-six-month period. Every court having jurisdiction pursuant to the provisions of this
section shall forward arecord of conviction to the Missouri state highway patrol, or at thewritten
direction of the Missouri state highway patrol, to the department of revenue, in a manner
approved by the director of the department of public safety. The director shall establish
procedures for the record keeping and administration of this section; or

(4) For a nonresident, suspend the nonresident's driving privileges in this state in
accordance with section 303.030 and notify the official in charge of theissuance of licensesand
registration certificatesin the state in which such nonresident residesin accordance with section
303.080.

4. Nothingin sections303.010to 303.050, 303.060, 303.140, 303.220, 303.290, 303.330
and 303.370 shall be construed as prohibiting the department of insurance, financial institutions
and professional registration from approving or authorizing those exclusions and limitations
which are contained in automobile liability insurance policies and the uninsured motorist
provisions of automobile liability insurance policies.

5. If acourt enters an order of suspension, the offender may appeal such order directly
pursuant to chapter 512 and the provisions of section 302.311 shall not apply.

311.325. 1. Any person under the age of twenty-one years, who purchases or attempts
to purchase, or hasin hisor her possession, any intoxicating liquor as defined in section 311.020
or who isvisibly in an intoxicated condition as defined in section 577.001, or has a detectable
blood al cohol content of more than two-hundredths of one percent or more by weight of alcohol
in such person's blood is guilty of a misdemeanor. A first violation of this section shall be
punishableby afinenot to exceed threehundred dollars. A second or subsequent violation
of this section shall be punishable by imprisonment in the county jail for a term not to
exceed oneyear and/or afinenot to exceed onethousand dollars. Prior pleasof guilty and
prior findings of guilty shall be pleaded and proven in the same manner asrequired by
section 558.021. For purposes of prosecution under this section or any other provision of this
chapter involving an alleged illegal sale or transfer of intoxicating liquor to a person under
twenty-one years of age, a manufacturer-sealed container describing that there is intoxicating
liquor therein need not be opened or the contentstherein tested to verify that thereisintoxicating
liquor in such container. The alleged violator may allege that there was not intoxicating liquor
in such container, but the burden of proof of such allegation is on such person, asit shall be
presumed that such aseal ed contai ner describing that thereisintoxicating liquor therein contains
intoxicating liquor.
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2. For purposes of determining violations of any provision of this chapter, or of any rule
or regulation of the supervisor of alcohol and tobacco control, amanufacturer- sealed container
describing that there is intoxicating liquor therein need not be opened or the contents therein
tested to verify that thereisintoxicating liquor in such container. Thealleged viol ator may allege
that therewas not intoxicating liquor in such container, but the burden of proof of such allegation
is on such person, as it shall be presumed that such a sealed container describing that there is
intoxicating liquor therein contains intoxicating liquor.

3. Any person under the age of twenty-one years who purchases or attemptsto purchase,
or has in his or her possession, any intoxicating liquor, or who is visibly in an intoxicated
condition asdefinedin section 577.001, shall be deemed to have given consent to achemical test
or tests of the person's breath, blood, saliva, or urine for the purpose of determining the alcohol
or drug content of the person'sblood. Theimplied consent to submit to the chemical testslisted
in this subsection shall be limited to not more than two such tests arising from the same arrest,
incident, or charge. Chemical analysis of the person’s breath, blood, saliva, or urine shall be
performed according to methods approved by the state department of health and senior services
by licensed medical personnel or by a person possessing a valid permit issued by the state
department of health and senior services for this purpose. The state department of health and
senior services shall approve satisfactory techniques, devices, equipment, or methods to be
considered valid and shall establish standards to ascertain the qualifications and competence of
individuals to conduct analyses and to issue permits which shall be subject to termination or
revocation by the state department of health and senior services. The person tested may have a
physician, or a qualified technician, chemist, registered nurse, or other qualified person at the
choosing and expense of the person to betested, administer atest in addition to any administered
at the direction of alaw enforcement officer. Thefailure or inability to obtain an additional test
by aperson shall not preclude the admission of evidencerelating to thetest taken at the direction
of alaw enforcement officer. Upon the request of the person who is tested, full information
concerning the test shall be made available to such person. Full information is limited to the
following:

(1) Thetype of test administered and the procedures followed,;

(2) Thetime of the collection of the blood or breath sample or urine analyzed;

(3) The numerical results of the test indicating the alcohol content of the blood and
breath and urine;

(4) Thetypeand status of any permit which was held by the person who performed the
test;

(5) If the test was administered by means of a breath- testing instrument, the date of
performance of the most recent required maintenance of such instrument. Full information does
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not include manuals, schematics, or software of the instrument used to test the person or any
other material that isnot intheactual possession of the state. Additionally, full information does
not include information in the possession of the manufacturer of the test instrument.

4. The provisions of this section shall not apply to a student who:

(1) Iseighteen years of age or older;

(2) Isenralled in an accredited collegeor university and isastudent in aculinary course;

(3) Isrequired to taste, but not consume or imbibe, any beer, ae, porter, wine, or other
similar malt or fermented beverage as part of the required curriculum; and

(4) Tastes a beverage under subdivision (3) of this subsection only for instructional
purposes during classes that are part of the curriculum of the accredited college or university.
The beverage must at al times remain in the possession and control of an authorized instructor
of the college or university, who must be twenty-one years of age or older. Nothing in this
subsection may be construed to allow astudent under the age of twenty-oneto receive any beer,
ale, porter, wine, or other ssimilar malt or fermented beverage unless the beverage is delivered
as part of the student's required curriculum and the beverage is used only for instructional
purposes during classes conducted as part of the curriculum.

452.430. [All pleadings and filings in a dissolution of marriage, legal separation, or
modification proceeding filed more than seventy-two years prior to the time a request for
inspection is made may be made available to the public.] Any pleadingsor filings, other than
theinterlocutory or final judgment or any modification thereof, in adissol ution of marriage, legal
separation, or modification proceeding filed prior to August 28, 2009, [but |essthan seventy-two
years prior to the time a request for inspection is made,] shall be subject to inspection only by
the parties, an attorney of record, the family support division within the department of social
services when services are being provided under section 454.400, the attorney general or hisor
her designee, a person or designee of a person licensed and acting under chapter 381 who shall
keep any information obtained confidential, except as necessary to the performance of functions
required by chapter 381, or upon order of the court for good cause shown unlessthe clerk has
redacted the Social Security number from such pleadings or filings. [Such persons] The
parties, an attorney of record, thefamily support division within the department of social
services when services are being provided under section 454.400, the attorney general or
hisor her designee, or a person or designee of a person licensed and acting under chapter
381 may receive or make copies of documents without the clerk being required to redact the
Socia Security number, unlessthe court specifically ordersthe clerk to do otherwise. Theclerk
upon request shall redact the Social Security number from any copy of afiling, pleading,
judgment or satisfaction of judgment before releasing the copy of the filing, pleading, or
interlocutory or final judgment or satisfaction of judgment to the public.
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455.007. Notwithstanding any other provision of law to the contrary, the public
interest exception to the mootness doctrine shall apply to an appeal of a full order of
protection which:

(1) Hasexpired; and

(2) Subjectsthe person against whom such order isissued to significant collateral
consequences by the mer e existence of such full order of protection after itsexpiration.

455.040. 1. Thisact shall beknown as" Sam and Lindsey'sLaw".

2. Not later than fifteen days after the filing of a petition pursuant to sections 455.010
to 455.085 a hearing shall be held unless the court deems, for good cause shown, that a
continuance should be granted. At the hearing, if the petitioner has proved the allegation of
abuse or stalking by a preponderance of the evidence, the court shall issue a full order of
protection for aperiod of timethe court deems appropriate, except that the protective order shall
be valid for at least one hundred eighty days and not more than one year. Upon motion by the
petitioner, and after a hearing by the court, the full order of protection may be renewed for a
period of time the court deems appropriate, except that the protective order shall be valid for at
least one hundred eighty days and not more than one year from the expiration date of the
originally issued full order of protection. If for good cause a hearing cannot be held on the
motion to renew the full order of protection prior to the expiration date of the originally issued
full order of protection, an ex parte order of protection may be issued until ahearing isheld on
themotion. Upon motion by the petitioner, and after ahearing by the court, the second full order
of protection may be renewed for an additional period of time the court deems appropriate,
except that the protective order shall bevalid for at least one hundred eighty days and not more
than one year. For purposes of this subsection, a finding by the court of a subsequent act of
abuse is not required for arenewal order of protection.

[2.] 3. The court shall cause a copy of the petition and notice of the date set for the
hearing on such petition and any ex parte order of protection to be served upon the respondent
as provided by law or by any sheriff or police officer at least three days prior to such hearing.
Such notice shall be served at the earliest time, and service of such notice shall take priority over
servicein other actions, except those of asimilar emergency nature. The court shall causeacopy
of any full order of protection to be served upon or mailed by certified mail to the respondent at
the respondent's last known address. Failure to serve or mail a copy of the full order of
protection to the respondent shall not affect the validity or enforceability of a full order of
protection.

[3.] 4. A copy of any order of protection granted pursuant to sections 455.010 to 455.085
shall beissuedto the petitioner and to thelocal 1aw enforcement agency in thejurisdiction where
the petitioner resides. Theclerk shall alsoissue acopy of any order of protectionto thelocal law
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enforcement agency responsible for maintaining the Missouri uniform law enforcement system
or any other comparable law enforcement system the same day the order is granted. The law
enforcement agency responsible for maintaining MULES shall [enter information contained in
the order] , for purposes of verification, within twenty-four hours from the time the order is
granted, enter information contained in the order including but not limited to any orders
regarding child custody or visitation and all specifics asto times and dates of custody or
visitation that areprovided intheorder. A noticeof expiration or of termination of any order
of protection or any changein child custody or visitation within that order shall be issued
to the local law enforcement agency and to the law enforcement agency responsible for
maintaining MULES or any other comparable law enforcement system. The law enforcement
agency responsible for maintaining the applicable law enforcement system shall enter such
information in the system. Theinformation contained in an order of protection may be entered
in the Missouri uniform law enforcement system or comparable law enforcement system using
adirect automated datatransfer from the court automated system to the law enforcement system.

475.060. 1. Any person may file apetition for the appointment of himself or herself or
some other qualified person as guardian of a minor [or guardian of an incapacitated person).
Such petition shall state:

(1) The name, age, domicile, actual place of residence and post office address of the
minor [or incapacitated person] if known and if any of these factsis unknown, the efforts made
to ascertain that fact;

(2) Theestimated valueof [his] theminor'sreal and personal property, and thelocation
and value of any real property owned by the minor outside of this state;

(3) If the minor [or incapacitated person] has no domicile or place of residence in this
state, the county in which the property or major part thereof of the minor [or incapacitated
person| islocated;

(4) The name and address of the parents of the minor [or incapacitated person] and
whether they are living or dead,;

(5) Thename and address of the spouse, and the names, ages and addresses of all living
children of the minor [or incapacitated person];

(6) The name and address of the person having custody of the person of the minor [or
incapacitated person];

(7) The name and address of any guardian of the person or conservator of the estate of
the minor [or incapacitated person] appointed in this or any other state;

(8) If appointment issought for anatural person, other than the public administrator, the
names and addresses of wards and disabled persons for whom such person is already guardian
or conservator;
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(9 [In the case of an incapacitated person, the fact that the person for whom
guardianship is sought is unable by reason of some specified physical or mental condition to
receive and eval uate information or to communicate decisions to such an extent that the person
lacks capacity to meet essential requirementsfor food, clothing, shelter, safety or other care such
that serious physical injury, illness or diseaseislikely to occur] The name and address of the
trustees and the purpose of any trust of which theminor isa qualified beneficiary;

(10) The reasons why the appointment of a guardian is sought;

(11) A petition for the appointment of aguardian of aminor may befiled for thesoleand
specific purpose of school registration or medical insurance coverage. Such a petition shall
clearly set out thislimited request and shall not be combined with a petition for conservatorship.

2. Any person may filea petition for theappointment of himself or her self or some
other qualified person as guardian of an incapacitated person. Such petition shall state:

(1) Thename, age, domicile, actual place of residenceand post officeaddressof the
alleged incapacitated person, if known, and if any of these facts is unknown, the efforts
madetoascertain that fact; in addition, for theperiod of threeyear sbeforethefiling of the
petition, the most recent addresses, up to three, at which thealleged incapacitated person
lived prior tothemost recent address. In thecaseof apetition filed by a public official in
his or her official capacity, the information required by this subdivision need only be
supplied to the extent it isreasonably available to the petitioner; in the case of any other
petition, if any information required by thissubdivision isnot available, the petition shall
state the efforts made to obtain such information;

(2) The estimated value of the alleged incapacitated person's real and personal
property, and the location and value of any real property owned by the alleged
incapacitated person outside of this state;

(3) If thealleged incapacitated person hasno domicile or place of residencein this
state, the county in which the property or major part thereof of the alleged incapacitated
person islocated;

(4) Thename and address of the parents of the alleged incapacitated person and
whether they areliving or dead;

(5) Thenameand addressof thespouse, the names, ages, and addr essesof all living
children of the alleged incapacitated person, the names and addresses of the alleged
incapacitated per son'sclosest known relatives, and thenamesand relationship, if known,
of any adults living with the alleged incapacitated person; if no spouse, adult child, or
parent islisted, the names and addresses of the siblings and children of deceased siblings
of the alleged incapacitated person; the name and addr ess of any agent appointed by the
alleged incapacitated person in any durablepower of attorney, and of the presently acting
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trustees of any trust of which the alleged incapacitated person is the grantor or is a
qualified beneficiary or isor wasthetrusteeor co-trustee and the purpose of the power of
attorney or trust;

(6) Thenameand addressof the per son having custody of the per son of thealleged
incapacitated person;

(7) The name and address of any guardian of the person or conservator of the
estate of the alleged incapacitated person appointed in thisor any other state;

(8 If appointment is sought for a natural person, other than the public
administrator, the names and addresses of wards and disabled persons for whom such
person isalready guardian or conservator;

(9) Thefact that the person for whom guardianship is sought isunable by reason
of some specified physical or mental condition to receive and evaluate information or to
communicate decisionsto such an extent that the person lacks capacity to meet essential
requirements for food, clothing, shelter, safety, or other care such that serious physical
injury, illness, or diseaseislikely to occur;

(10) Thereasonswhy the appointment of a guardian is sought.

475.061. 1. Any person may file apetition in the probate division of the circuit court of
the county of proper venue for the appointment of himself or some other qualified person as
conservator of the estate of a minor or disabled person. The petition shall contain the same
allegations as are set forth in subdivisions (1), (8), and (10) of subsection 2 of section 475.060
with respect to the appointment of aguardian for anincapacitated person and, in addition thereto,
an allegation that the respondent is unable by reason of some specific physical or mental
condition to receive and eval uateinformation or to communi cate decisionsto such an extent that
the respondent lacks ability to manage hisfinancial resources or that the respondent isunder the
age of eighteen years.

2. A petition for appointment of a conservator or limited conservator of the estate may
be combined with a petition for appointment of aguardian or limited guardian of the person. In
such a combined petition allegations need not be repeated.

475.115. 1. When aguardian or conservator dies, isremoved by order of the court, or
resigns and his or her resignation is accepted by the court, the court shall have the same
authority asit hasin like cases over personal representatives and their sureties and may appoint
another guardian or conservator in the same manner and subject to the samerequirementsasare
herein provided for an original appointment of a guardian or conservator.

2. A public administrator may request transfer of any case to the jurisdiction of
another county by filing a petition for transfer. If the receiving county meetsthe venue
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requirements of section 475.035 and the public administrator of the receiving county
consentstothetransfer, thecourt shall transfer thecase. Thecourt with jurisdiction over
the receiving county shall, without the necessity of any hearing as required by section
475.075, appoint the public administrator of the receiving county as successor guardian
and/or successor conservator and issueletterstherein. Inthecaseof aconservator ship, the
final settlement of the public administrator's conservatorship shall be filed within thirty
days of the court's transfer of the case, in the court with jurisdiction over the original
conservator ship, and forwar ded to the receiving county upon audit and approval.

475.501. Sections 475.501 to 475.555 may be cited as the "Uniform Adult
Guardianship and Protective Proceedings Jurisdiction Act" .

475.502. Notwithstanding the definitionsin section 475.010, when used in sections
475.501 to 475.555, the following terms mean:

(1) "Adult", an individual who has attained eighteen years of age;

(2) "Conservator", a person appointed by the court to administer the property of
an adult, including a person appointed under this chapter;

(3) "Guardian", a person appointed by the court to make decisionsregarding the
person of an adult, including a per son appointed under this chapter;

(4) " Guardianship order", an order appointing a guardian;

(5) "Guardianship proceeding", a proceeding in which an order for the
appointment of a guardian is sought or has been issued;

(6) "Incapacitated person”, an adult for whom a guardian has been appointed;

(7) " Party" ,therespondent, petitioner, guardian, conservator, or any other person
allowed by the court to participate in a guardianship or protective proceeding;

(8) " Person” , except intheterm " incapacitated person™ or " protected person™, an
individual, cor poration, businesstrugt, estate, trust, partner ship, limited liability company,
association, joint venture, public corporation, government or gover nmental subdivision,
agency, or instrumentality, or any other legal or commer cial entity;

(9) " Protected person”, an adult for whom a protective order has been issued;

(10) " Protectiveorder™, an order appointing a conservator or other order related
to management of an adult's property;

(11) " Protective proceeding”, ajudicial proceeding in which a protective order is
sought or has been issued;

(12) " Record", information that isinscribed on atangiblemedium or that isstored
in an electronic or other medium and isretrievablein perceivable form;
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(13) " Respondent”, an adult for whom a protective order or theappointment of a
guardian is sought;

(14) " State", astateof theUnited States, the District of Columbia, PuertoRico, the
United States Virgin Islands, a federally recognized Indian tribe, or any territory or
insular possession subject to thejurisdiction of the United States.

475.503. A court of thisstatemay treat aforeign country asif it wereastatefor the
purpose of applying thisarticleand articles 2, 3, and 5.

475.504. 1. A court of this state may communicate with a court in another state
concerning a proceeding arising under sections 475.501 to 475.555. The court may allow
the parties to participate in the communication. Except as otherwise provided in
subsection 2 of this section, the court shall make a record of the communication. The
record may belimited to the fact that the communication occurred.

2. Courts may communicate concer ning schedules, calendars, court records, and
other administrative matterswithout making arecord.

475.505. 1. Inaguardianship or protective proceedingin thisstate, acourt of this
state may request the appropriate court of another stateto:

(1) Hold an evidentiary hearing;

(2) Order apersoninthat stateto produceevidenceor givetestimony pursuant to
procedures of that state;

(3) Order that an evaluation or assessment be made of the respondent;

(4) Order any appropriateinvestigation of a person involved in a proceeding;

(5) Forward to the court of this state a certified copy of the transcript or other
record of a hearing under subdivision (1) of subsection 1 of this section or any other
proceeding, any evidence otherwise produced under subdivision (2) of subsection 1 of this
section, and any evaluation or assessment prepared in compliance with an order under
subdivisions (3) and (4) of subsection 1 of this section;

(6) Issue any order necessary to assure the appearance in the proceeding of a
person whose presenceis necessary for the court to make a deter mination, including the
respondent or theincapacitated or protected person;

(7) Issuean order authorizing the release of medical, financial, criminal, or other
relevant information in that state, including protected health infor mation asdefined in 45
CFR 160.103, as amended.

2. If acourt of another statein which a guardianship or protective proceedingis
pending requests assistance of thekind provided in subsection 1 of thissection, a court of
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this state has jurisdiction for the limited purpose of granting the request or making
reasonable effortsto comply with the request.

475.506. 1. In a guardianship or protective proceeding, in addition to other
proceduresthat may be available, testimony of a withess who islocated in another state
may be offer ed by deposition or other meansallowablein thisstatefor testimony taken in
another state. Thecourt on its own motion may order that the testimony of a witness be
taken in another stateand may prescribethe manner in which and thetermsupon which
thetestimony isto betaken.

2. In aguardianship or protective proceeding, a court in this state may permit a
witnesslocated in another stateto be deposed or to testify by telephone or audiovisual or
other electronic means. A court of this state shall cooperate with court of the other state
in designating an appropriate location for the deposition or testimony.

3. Documentary evidencetransmitted from another statetoacourt of thisstate by
technological means that do not produce an original writing may not be excluded from
evidence on an objection based on the best evidencerule.

ARTICLE 2
JURISDICTION

475.521. 1. Inthisarticle, thefollowing terms mean:

(1) "Emergency", a circumstance that likely will result in substantial harm to a
respondent's health, safety, or welfare, and for which the appointment of a guardian is
necessary because no other person hasauthority and iswilling to act on therespondent's
behalf;

(2) "Home state", the state in which the respondent was physically present,
includingany period of temporary absence, for at least six consecutivemonthsimmediately
beforethefiling of a petition for a protective order or the appointment of a guardian; or
if none, the statein which the respondent was physically present, including any period of
temporary absence, for at least six consecutive monthsending within thesix monthsprior
to thefiling of the petition;

(3) " Significant-connection state", a state, other than the home state, with which
arespondent hasa significant connection other than merephysical presenceand in which
substantial evidence concer ning the respondent is available.

2. In determining under section 475.523 and subsection 5 of section 475.531
whether arespondent hasa significant connection with a particular state, the court shall
consider:
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(1) The location of the respondent's family and other persons required to be
notified of the guardianship or protective proceeding;

(2) Thelength of timetherespondent at any timewasphysically present inthestate
and the duration of any absence;

(3) Thelocation of therespondent's property; and

(4) The extent to which the respondent has ties to the state such as voting
registration, state or local tax return filing, vehicle registration, driver's license, social
relationship, and receipt of services.

475.522. Thisarticle providesthe exclusivejurisdictional basisfor a court of this
state to appoint a guardian or issue a protective order for an adult.

475.523. A court of this state has jurisdiction to appoint a guardian or issue a
protective order for arespondent if:

(1) Thisstateistherespondent's home state;

(2) Onthedateapetition isfiled, this state is a significant-connection state and:

(&) Therespondent doesnot haveahomestateor acourt of therespondent'shome
state has declined to exercisejurisdiction because this stateisa more appropriate forum;
or

(b) Therespondent hasa home state, a petition for an appointment or order isnot
pending in a court of that state or another significant-connection state, and, before the
court makesthe appointment or issuestheorder:

a. A petition for an appointment or order is not filed in the respondent’'s home
state;

b. An objection to the court'sjurisdiction isnot filed by a person required to be
notified of the proceeding; and

c. Thecourtinthisstateconcludesthat itisan appropriateforum under thefactors
set forth in section 475.526;

(3) Thisstatedoesnot havejurisdiction under either subdivisions (1) or (2) of this
section, therespondent’'s home state and all significant-connection states have declined to
exercisejurisdiction becausethis stateisthe more appropriate forum, and jurisdiction in
this stateis consistent with the constitutions of this state and the United States; or

(4) Therequirementsfor special jurisdiction under section 475.524 are met.

475.524. 1. A court of this state lacking jurisdiction under section 475.523 has
special jurisdiction to do any of the following:

(1) Appoint aguardian in an emergency for aterm not exceeding ninety daysfor
arespondent who is physically present in this state;
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(2) Issue a protective order with respect to real or tangible personal property
located in this state;

(3) Appoint aguardian or conservator for an incapacitated or protected per son for
whom a provisional order to transfer the proceeding from another state has been issued
under proceduressimilar to section 475.531.

2. |f apetition for theappointment of aguardian in an emergency isbrought in this
state and this state was not therespondent's home state on the date the petition wasfiled,
the court shall dismissthe proceeding at therequest of the court of the home state, if any,
whether dismissal isrequested before or after the emergency appointment.

475.525. Except as otherwise provided in section 475.524, a court that has
appointed a guardian or issued a protective order consistent with sections 475.501 to
475.555 hasexclusiveand continuingjurisdiction over theproceedinguntil it isterminated
by the court or the appointment or order expiresby itsown terms.

475.526. 1. A court of this state having jurisdiction under section 475.523 to
appoint a guardian or issue a protective order may declineto exerciseitsjurisdiction if it
determines at any timethat a court of another stateisa more appropriate forum.

2. If acourt of this state declinesto exerciseitsjurisdiction under subsection 1 of
this section, it shall either dismiss or stay the proceeding. The court may impose any
condition the court considersjust and proper, including the condition that a petition for
the appointment of a guardian or protective order be promptly filed in another state.

3. In determining whether it isan appropriate forum, the court shall consider all
relevant factors, including:

(1) Any expressed preference of therespondent;

(2) Whether abuse, neglect, or exploitation of the respondent has occurred or is
likely to occur and which state could best protect the respondent from the abuse, neglect,
or exploitation;

(3) Thelength of time the respondent was physically present in or was a legal
resident of thisor another state;

(4) Thedistance of therespondent from the court in each state;

(5) Thefinancial circumstances of the respondent’s estate;

(6) Thenatureand location of the evidence;

(7) Theability of the court in each state to decide the issue expeditiously and the
procedures necessary to present evidence,

(8) The familiarity of the court of each state with the facts and issues in the
proceeding; and
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(9) If an appointment were made, the court'sability to monitor the conduct of the
guardian or conservator.

475.527. 1. If at any time a court of this state determines that it acquired
jurisdiction to appoint a guardian or issue a protective order because of unjustifiable
conduct, the court may:

(1) Declineto exercisejurisdiction;

(2) Exercise jurisdiction for the limited purpose of fashioning an appropriate
remedy to ensurethehealth, safety, and welfar e of therespondent or the protection of the
respondent's property or prevent a repetition of the unjustifiable conduct, including
staying the proceeding until a petition for the appointment of a guardian or issuance of a
protective order isfiled in a court of another state havingjurisdiction; or

(3) Continueto exercisejurisdiction after considering:

(&) The extent to which therespondent and all personsrequired to be notified of
the proceedings have acquiesced in the exer cise of the court'sjurisdiction;

(b) Whether it isamoreappropriateforum than thecourt of any other stateunder
the factors set forth in subsection 3 of section 475.526; and

(c) Whether the court of any other state would have jurisdiction under factual
circumstances in substantial conformity with the jurisdictional standards of section
475.523.

2. If a court of this state determines that it acquired jurisdiction to appoint a
guardian or issue a protective order because a party seeking to invoke its jurisdiction
engaged in unjustifiableconduct, it may assessagainst that party necessary and r easonable
expenses, includingattor ney'sfees, investigativefees, court costs, communication expenses,
witness fees and expenses, and travel expenses. The court may not assess fees, costs, or
expenses of any kind against this state or a governmental subdivision, agency, or
instrumentality of this state unless authorized by law other than sections 475.501 to
475.555.

475.528. If apetition for the appointment of aguardian or issuance of a protective
order isbrought in thisstateand thisstatewasnot therespondent'shomestateon thedate
the petition wasfiled, in addition to complying with the notice requirements of this state,
notice of the petition shall be given to those per sonswho would be entitled to notice of the
petition if a proceeding were brought in therespondent'shome state. The notice shall be
given in the same manner as noticeisrequired to be given in this state.

475.529. Except for a petition for the appointment of a guardian in an emer gency
or issuance of a protective order limited to property located in this state as provided in
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subdivision (1) or (2) of subsection 1 of section 475.524, if a petition for the appointment
of a guardian or issuance of a protective order isfiled in thisand in another state and
neither petition has been dismissed or withdrawn, the following rules apply:

(1) If thecourt inthisstate hasjurisdiction under section 475.523, it may proceed
with thecaseunlessacourt in another stateacquiresjurisdiction under provisionssimilar
to section 475.523 befor e the appointment or issuance of the order.

(2) If the court in this state does not have jurisdiction under section 475.523,
whether at thetimethe petition isfiled or at any time befor e the appointment or issuance
of the order, the court shall stay the proceeding and communicate with the court in the
other state. If the court in the other state has jurisdiction, the court in this state shall
dismissthepetition unlessthecourt in theother statedeterminesthat thecourtinthisstate
isamore appropriate forum.

ARTICLE 3
TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIP

475.531. 1. A guardian or conservator appointed in this state may petition the
court to transfer the guardianship or conservator ship to another state.

2. Notice of a petition under subsection 1 of this section shall be given to those
personsthat would be entitled to notice of a petition in thisstatefor the appointment of a
guardian or conservator.

3. On the court's own motion or on request of the guardian or conservator, the
incapacitated or protected person, or other person required to be notified of the petition,
the court shall hold a hearing on a petition filed pursuant to subsection 1 of this section.

4. The court shall issue an order provisionally granting a petition to transfer a
guardianship and shall direct the guardian to petition for guardianship in the other state
if thecourt issatisfied that the guar dianship will beaccepted by thecourt intheother state
and the court findsthat:

(1) Theincapacitated person isphysically present in or isreasonably expected to
move permanently to the other state;

(2) An objection to the transfer has not been made or, if an objection has been
made, the objector hasnot established that thetransfer would be contrary totheinterests
of the incapacitated person; and

(3) Plansfor careand servicesfor theincapacitated person in the other stateare
reasonable and sufficient.

5. The court shall issue a provisional order granting a petition to transfer a
conservatorship and shall direct the conservator to petition for conservatorship in the
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other stateif thecourt issatisfied that the conser vator ship will be accepted by the court of
the other state and the court findsthat:

(1) Theprotected personisphysically present in or isreasonably expected to move
permanently to the other state, or the protected person hasa significant connection to the
other state considering the factorsset forth in subsection 2 of section 475.521,

(2) An objection to the transfer has not been made or, if an objection has been
made, the objector hasnot established that thetransfer would be contrary totheinterests
of the protected person; and

(3) Adequatearrangementswill bemadefor management of theprotected person's
property.

6. Thecourt shall issueafinal order confirming thetransfer and terminating the
guardianship or conservator ship upon itsreceipt of:

(1) A provisional order accepting the proceeding from the court to which the
proceedingistobetransferred which isissued under provisionssimilar to section 475.532;
and

(2) Thedocumentsrequired toter minateaguardianship or conservator ship inthis
state.

475.532. 1. Toconfirm transfer of a guardianship or conservator ship transferred
to this state under provisions similar to those in section 475.531, the guardian or
conservator shall petition the court in this state to accept the guardianship or
conservator ship. Thepetition shall includeacertified copy of theother state' sprovisional
order of transfer.

2. Notice of a petition under subsection 1 of this section shall be given to those
personsthat would beentitled to noticeif the petition werea petition for the appointment
of aguardian or issuanceof aprotectiveorder in both thetransferring stateand thisstate.
Thenotice shall begiven in the samemanner asnoticeisrequired to begiven in thisstate.

3. On the court's own motion or on request of the guardian or conservator, the
incapacitated or protected person, or other person required to be notified of the
proceeding, the court shall hold a hearing on a petition filed pursuant to subsection 1 of
this section.

4. The court shall issue an order provisionally granting a petition filed under
subsection 1 of this section unless:

(1) An objection is made and the objector establishes that transfer of the
proceeding would be contrary to theinterestsof theincapacitated or protected person; or

(2) Theguardian or conservator isingigiblefor appointment in this state.
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5. Thecourt shall issueafinal order accepting the proceeding and appointing the
guardian or conservator asguardian or conservator in thisstateupon itsreceipt fromthe
court from which the proceeding is being transferred of a final order issued under
provisions similar to section 475.531 transferring the proceeding to this state.

6. Not later than ninety daysafter issuance of afinal order acceptingtransfer of a
guardianship or conservator ship, the court shall determine whether the guardianship or
conser vator ship needs to be modified to conform to the law of this state.

7. Ingrantingapetition under thissection, thecourt shall recognizeaguardianship
or conservatorship order from the other state, including the determination of the
incapacitated or protected person's incapacity and the appointment of the guardian or
conservator.

8. The denial by a court of this state of a petition to accept guardianship or
conservator ship transferred from another state doesnot affect the ability of the guardian
or conservator to seek appointment as guardian or conservator in this state under this
chapter if the court hasjurisdiction to make an appointment other than by reason of the
provisional order of transfer.

ARTICLE 4
REGISTRATION AND RECOGNITION OF ORDERSFROM OTHER STATES

475.541. If aguardian has been appointed in another state and a petition for the
appointment of aguardian isnot pendingin thisstate, theguardian appointed in theother
state, after giving notice to the appointing court of an intent to register, may register the
guardianship order in this state by filing as a foreign judgment in a court, in any
appropriate county of this state, certified copies of the order and letters of office.

475.542. |If aconservator hasbeen appointed in another state and a petition for a
protective order isnot pending in this state, the conservator appointed in the other state,
after giving notice to the appointing court of an intent to register, may register the
protectiveorder in thisstate by filing asaforeign judgment in a court of thisstate, in any
county in which property belonging to the protected person islocated, certified copies of
the order and letters of office and of any bond.

475.543. 1. Upon registration of a guardianship or protective order from another
state, the guardian or conservator may exer cise in this state all powersauthorized in the
order of appointment except as prohibited under the laws of this state, including
maintaining actionsand proceedingsin thisstateand, if theguardian or conservator isnot
aresident of this state, subject to any conditionsimposed upon nonresident parties.

2. A court of this state may grant any relief available under sections 475.501 to
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475.555 and other law of thisstateto enforcearegistered order.

475.544. Except whereinconsistent with sections475.541, 475.542, and 475.543, the
laws of this state relating to the registration and recognition of the acts of a foreign
guardian, curator, or conservator contained in sections 475.335 to 475.340 shall be
applicable.

ARTICLES
MISCELLANEOUS PROVISIONS

475.551. In applyingand construing thisunifor m act, consider ation shall begiven
totheneed to promoteunifor mity of thelaw with respect toitssubject matter among states
that enact it.

475.552. Sections 475.501 to 475.555 modify, limit, and supersede the federal
Electronic Signaturesin Global and National Commer ce Act, 15 U.S.C. Section 7001, et
seg., but does not modify, limit, or super sede Section 101(c) of that act, 15 U.S.C. Section
7001(c), or authorize electronic delivery of any of the notices described in Section 103(b)
of that act, 15 U.S.C. Section 7003(b).

475.555. 1. Sections 475.501 to 475.555 apply to guardianship and protective
proceedings begun on or after August 28, 2011.

2. Articles 1, 3, 4, and sections 475.551 and 475.552 apply to proceedings begun
before August 28, 2011, regar dlessof whether aguardianship or protectiveorder hasbeen
issued.

488.432. 1. If in any suit in which a deposit is provided for under sections 488.426 to
488.432, the party filing the suit shall prevail, the amount of said deposit required at the time of
filing said suit shall be awarded and collectable asajudgment entered in said suit in favor of the
prevailing party making said deposit.

2. If in any suit in which a deposit isnot required by thefiling party because that
party isa city, county, or the state of Missouri under subsection 1 of section 488.426, the
party filing the suit shall prevail, the amount of said deposit that would otherwise have
been awar ded and collectable asajudgment entered in said suit in favor of the prevailing
party under subsection 1 of thissection had the prevailing party been required to makea
deposit shall bepaid from therespondent tothe prevailing party and the prevailing party
shall then pay such amount collected to the clerk of the appropriate court.

516.140. Within two years: An action for libel, slander, injurious falsehood, assault,
battery, false imprisonment, criminal conversation, malicious prosecution or actions brought
under section 290.140. An action by an employee for the payment of unpaid minimum wages,
unpaid overtime compensation or liquidated damages by reason of the nonpayment of minimum



HCSHB 111 27

5

O© 0O NO O WN ~N O

W W W NDNDNDNDNDNMNMNNMNNMNNNMNRPEPRPRPEPRPEPRPEPRPEPPRPRPREPER
NP, O OO0 ~NO Ol WONPFP O OOWOWONOD Ol WDNPEO

wages or overtime compensation, and for the recovery of any amount under and by virtue of the
provisions of the Fair Labor Standards Act of 1938 and amendments thereto, such act being an
act of Congress, shall be brought within two years after the cause accrued.

544.455. 1. Any person charged with abailableoffense, at hisor her appearance before
an associate circuit judge or judge may be ordered released pending trial, appeal, or other stage
of the proceedings against him on his personal recognizance, unless the associate circuit judge
or judge determines, in the exercise of his discretion, that such a release will not reasonably
assure the appearance of the person as required. When such a determination is made, the
associate circuit judge or judge may either in lieu of or in addition to the above methods of
release, impose any or any combination of the following conditions of release which will
reasonably assure the appearance of the person for trial:

(1) Place the person in the custody of a designated person or organization agreeing to
supervise him;

(2) Placerestriction onthetravel, association, or place of abode of the person during the
period of release;

(3) Requirethe execution of abail bond with sufficient solvent sureties, or the deposit
of cashin lieu thereof;

(4) Requirethe person to report regularly to some officer of the court, or peace officer,
in such manner as the associate circuit judge or judge directs,

(5) Requirethe execution of abond in agiven sum and the deposit in the registry of the
court of ten percent, or such lesser percent as the judge directs, of the sum in cash or negotiable
bonds of the United States or of the state of Missouri or any political subdivision thereof;

(6) Impose any other condition deemed reasonably necessary to assure appearance as
required, including a condition requiring that the person return to custody after specified hours.

2. In determining which conditions of release will reasonably assure appearance, the
associate circuit judge or judge shall, on the basis of available information, takeinto account the
nature and circumstances of the offense charged, the weight of the evidence against the accused,
the accused's family ties, employment, financial resources, character and mental condition, the
length of hisresidencein thecommunity, hisrecord of convictions, and hisrecord of appearance
at court proceedings or flight to avoid prosecution or failure to appear at court proceedings.

3. An associate circuit judge or judge authorizing the release of a person under this
section shall issue an appropriate order containing astatement of the conditionsimposed, if any,
shall inform such person of the penalties applicableto violations of the conditions of hisrelease
and shall advise him that a warrant for his arrest will be issued immediately upon any such
violation.
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4. A personfor whom conditionsof rel ease areimposed and who after twenty-four hours
from the time of the release hearing continues to be detained as aresult of hisinability to meet
the conditions of release, shall, upon application, be entitled to have the condition reviewed by
the associate circuit judge or judge who imposed them. The motion shall be determined
promptly.

5. Anassociate circuit judge or judge ordering the rel ease of a person on any condition
specified in this section may at any time amend his order to impose additional or different
conditions of release; except that, if the imposition of such additional or different conditions
resultsin the detention of the person asaresult of hisinability to meet such conditionsor in the
release of the person on a condition requiring him to return to custody after specified hours, the
provisions of subsection 4 shall apply.

6. Information stated in, or offered in connection with, any order entered pursuant to this
section need not conformto the rules pertaining to the admissibility of evidenceinacourt of law.

7. Nothing contained in this section shall be construed to prevent the disposition of any
case or class of cases by forfeiture of collateral security where such disposition is authorized by
the court.

8. Persons charged with violations of municipal ordinances may be released by a
municipal judge or other judge who hears and determines municipal ordinance violation cases
of the municipality involved under the same conditions and in the same manner as provided in
this section for release by an associate circuit judge.

9. Any person charged with a bailable nonviolent offense who does not post bail
prior to hisor her appearance before an associate circuit judge or judge may be ordered
to be placed on house arrest with electronic monitoring.

544.470. 1. If theoffenseisnot bailable, or if theindividual isnot granted electronic
monitoring or if the person does not meet the conditions for release, as provided in section
544.455, the prisoner shall be committed to thejail of the county inwhichthe sameisto betried,
there to remain until he be discharged by due course of law.

2. There shall be a presumption that releasing the person under any conditions as
provided by section 544.455 shall not reasonably assurethe appearance of the person asrequired
if the circuit judge or associate circuit judge reasonably believes that the person is an alien
unlawfully present in the United States. If such presumption exists, the person shall be
committed to the jail, as provided in subsection 1 of this section, until such person provides
verification of hisor her lawful presencein the United Statesto rebut such presumption. If the
person adequately proves his or her lawful presence, the circuit judge or associate circuit judge
shall review theissue of release, as provided under section 544.455, without regard to previous
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issues concerning whether the person is lawfully present in the United States. If the person
cannot prove hisor her lawful presence, the person shall continueto be committed to thejail and
remain until discharged by due course of law.

557.011. 1. Every person found guilty of an offense shall be dealt with by the court in
accordance with the provisions of this chapter, except that for offenses defined outside this code
and not repealed, the term of imprisonment or the fine that may be imposed is that provided in
the statute defining the offense; however, the conditional release term of any sentence of aterm
of years shall be determined as provided in subsection 4 of section 558.011.

2. Whenever any person has been found guilty of afelony or a misdemeanor the court
shall make one or more of the following dispositions of the offender in any appropriate
combination. The court may:

(1) Sentence the person to aterm of imprisonment as authorized by chapter 558;

(2) Sentence the person to pay afine as authorized by chapter 560;

(3) Suspendtheimposition of sentence, with or without placing the person on probation;

(4) Pronounce sentence and suspend its execution, placing the person on probation;

(5) Impose a period of detention as a condition of probation, as authorized by section
559.026.

3. Whenever any person has been found guilty of aninfraction, the court shall make one
or more of thefollowing dispositions of the offender in any appropriate combination. The court
may:

(1) Sentence the person to pay afine as authorized by chapter 560;

(2) Suspend theimposition of sentence, with or without placing the person on probation;

(3) Pronounce sentence and suspend its execution, placing the person on probation.

4. Whenever any organization has been found guilty of an offense, the court shall make
one or more of the following dispositions of the organization in any appropriate combination.
The court may:

(1) Sentence the organization to pay afine as authorized by chapter 560;

(2) Suspend the imposition of sentence, with or without placing the organization on
probation;

(3) Pronounce sentence and suspend itsexecution, placing the organi zation on probation;

(4) Impose any special sentence or sanction authorized by law.

5. Thischapter shall not be construed to deprive the court of any authority conferred by
law to decree aforfeiture of property, suspend or cancel alicense, remove aperson from office,
or impose any other civil penalty. An appropriate order exercising such authority may be
included as part of any sentence.
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6. In the event a sentence of confinement is ordered executed, a court may order
that an individual serveall or any portion of such sentence on electronic monitoring with
such conditions and limitations asthe court shall deem appropriatein the circumstances
including a condition that the individual pay the cost of the electronic monitoring.

7. A circuit court may adopt a local rule authorizing the pretrial release on
electronic monitoring in lieu of incarceration of individuals charged with offenses
specifically identified therein.

571.092. 1. Any individual over the age of eighteen year swho has been adjudged
incapacitated under chapter 475, whohasbeen involuntarily committed under chapter 632,
or who is otherwise subject to the firearms-related disabilities of 18 U.S.C. Section
922(d)(4) or (g)(4) asaresult of an adjudication or commitment that occurred in thisstate
may file a petition for the removal of the disqualification to ship, transport, receive,
purchase, possess, or transfer afirearmimposed under 18U.S.C. Section 922(d)(4) or (g)(4)
and the laws of this state.

2. Thepetition shall befiled in thecircuit court with jurisdiction in the petitioner's
place of residence or that entered theletters of guardianship or the most recent order for
involuntary commitment, or the most recent disqualifying order, whichever islater. The
petition shall include:

(1) Thecircumstancesregarding thefirearmsdisabilities;

(2) Theapplicant'srecord which at aminimum shall includetheapplicant'smental
health and criminal history records, if any;

(3) Theapplicant'sreputation through character witnessstatements, testimony, or
other character evidence; and

(4) Any other information or evidence relevant to therelief sought, including but
not limited to evidence concerning any changes in the petitioner's condition since the
disqualifying commitment or adjudication occurred.

Upon receipt of the petition, the clerk shall schedule a hearing and provide notice of the
hearing to the petitioner.

3. The court shall grant the requested relief if it finds by a preponderance of
evidencethat:

(1) Thepetitioner will not belikely to act in amanner dangerousto public safety;
and

(2) Grantingtheréelief isnot contrary tothe public interest.
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4. In order to determinewhether to grant relief under this section, the court may
request the local prosecuting attorney, circuit attorney, or attorney general to provide a
written recommendation asto whether relief should be granted. In any order requiring
such review the court may grant access to any and all mental health records, juvenile
records, and criminal history of thepetitioner wherever maintained. Thecourt may allow
presentation of evidence at the hearing if requested by the petitioner or by the local
prosecuting attorney, circuit attorney, or attorney general. A record shall be kept of the
proceedings.

5. If the petitioner isfiling the petition as aresult of an involuntary commitment
under chapter 632, the hearing and records shall be closed to the public, unlessthe court
findsthat public interest would be better served by conducting the hearing in public. If
the court determines the hearing should be open to the public, upon motion by the
petitioner, the court may allow for thein-camer ainspection of mental health records. The
court may allow the use of therecord but shall restrict it from public disclosure, unlessit
findsthat the public interest would be better served by making therecord public.

6. Thecourt shall includein itsorder the specific findings of fact on which it bases
its decision.

7. Upon ajudicial determination to grant a petition under thissection, theclerk in
the county where the petition was granted shall forward the order to the Missouri state
highway patrol for updating of the petitioner'srecord with theNational Instant Criminal
Background Check System (NICS). The Missouri state highway patrol shall contact the
Federal Bureau of I nvestigation to effect thisupdating no later than twenty-onedaysfrom
receipt of theorder.

8. Any per son whohasbeen denied apetition for theremoval of thedisqualification
to ship, transport, receive, purchase, possess, or transfer afirearm under thissection shall
not be eligible to file another petition for removal of such disqualification until the
expiration of one year from the date of such denial.

9. In the event a petition is denied under this section, the petitioner may appeal
such denial, and review shall be de novo.

[475.375. 1. Anyindividual over the age of eighteen yearswho has been
adjudged incapacitated under this chapter or who has been involuntarily
committed under chapter 632 may file a petition for the removal of the
disqualification to purchase, possess, or transfer afirearm when:

(1) Theindividua no longer suffers from the condition that resulted in
the individual's incapacity or involuntary commitment;
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(2) Theindividual nolonger posesadanger to self or othersfor purposes
of the purchase, possession, or transfer of firearmsunder 18 U.S.C. Section 922;
and

(3) Grantingrelief under thissectionisnot contrary to the publicinterest.
No individual who has been found guilty by reason of mental disease or defect
may petition a court for restoration under this section.

2. Thepetition shall befiled inthecircuit court that entered the | etters of
guardianship or the most recent order for involuntary commitment, whichever is
later. Upon receipt of the petition, the clerk shall schedule ahearing and provide
notice of the hearing to the petitioner.

3. The burden is on the petitioner to establish by clear and convincing
evidence that:

(1) Thepetitioner nolonger suffersfrom the condition that resulted inthe
incapacity or the involuntary commitment;

(2) Theindividual nolonger posesadanger to self or othersfor purposes
of the purchase, possession, or transfer of firearmsunder 18 U.S.C. Section 922;
and

(3) Grantingrelief under thissectionisnot contrary to the publicinterest.

4. Upon the filing of the petition the court shall review the petition and
determineif the petition is based upon frivolous grounds and if so may deny the
petition without a hearing. In order to determine whether petitioner has met the
burden pursuant to this section, the court may request the local prosecuting
attorney, circuit attorney, or attorney general to provide a written
recommendation as to whether relief should be granted. In any order requiring
such review the court may grant access to any and all mental health records,
juvenilerecords, and criminal history of the petitioner wherever maintained. The
court may allow presentation of evidence at the hearing if requested by thelocal
prosecuting attorney, circuit attorney, or attorney general.

5. If the petitioner is filing the petition as a result of an involuntary
commitment under chapter 632, the hearing and records shall be closed to the
public, unless the court finds that public interest would be better served by
conducting the hearing in public. If the court determines the hearing should be
open to the public, upon motion by the petitioner, the court may allow for the
in-camerainspection of mental health records. The court may allow the use of
therecord but shall restrict from public disclosure, unlessit finds that the public
interest would be better served by making the record public.

6. The court shall enter an order that:

(1) The petitioner does or does not continue to suffer from the condition
that resulted in commitment;

(2) Theindividua does or does not continue to pose a danger to self or
othersfor purposes of the purchase, possession, or transfer of firearms under 18
U.S.C. Section 922; and
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(3) Grantingrelief under thissectionisnot contrary to the publicinterest.
The court shall includein its order the specific findings of fact on which it bases
its decision.

7. Upon ajudicial determination to grant apetition under thissection, the
clerk in the county where the petition was granted shall forward the order to the
Missouri state highway patrol for updating of the petitioner's record with the
National Instant Criminal Background Check System (NICS).

8. (1) Any person who has been denied apetition for the removal of the
disqualification to purchase, possess, or transfer afirearm pursuant to thissection
shall not be eligibleto file another petition for removal of the disqualification to
purchase, possess, or transfer afirearm until the expiration of one year from the
date of such denial.

(2) If aperson has previously filed a petition for the remova of the
disqualification to purchase, possess, or transfer a firearm and the court
determined that:

(8 The petitioner's petition was frivolous; or

(b) The petitioner's condition had not so changed such that the person
continued to suffer form the condition that resulted in theindividual'sincapacity
or involuntary commitment and continued to pose a danger to self or othersfor
purposes of the purchase, possession, or transfer of firearms under 18 U.S.C.
Section 922; or

(3) Granting relief under this section would be contrary to the public
interest, then the court shall deny the subsequent petition unless the petition
containsthe additional facts upon which the court could find the condition of the
petitioner had so changed that a hearing was warranted.]
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