SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
CONFERENCE COMMITTEE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2226,
HOUSE BILL NO. 1824,
HOUSE BILL NO. 1832 &
HOUSE BILL NO. 1990
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AN ACT

To repeal sections 208.215, 214.160, 214.270, 214.276, 214.277, 214.283, 214.290, 214.300,
214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345, 214.360, 214.363,
214.365, 214.367, 214.387, 214.392, 214.400, 214.410, 214.500, 214.504, 214.508,
214512, 214.516, 214.550, 324.1100, 324.1110, 324.1112, 324.1114, 324.1124,
324.1126, 324.1128, 324.1132, 324.1134, 324.1136, 324.1140, 327.031, 327.041,
327.351, 327.411, 332.011, 334.100, 334.506, 334.613, 334.735, 335.081, 337.528,
337.600, 337.603, 337.615, 337.618, 337.643, 337.700, 337.703, 337.706, 337.715,
337.718, 337.727, 337.739, 338.333, 338.335, 338.337, 344.010, 344.020, 383.130, and
383.133, RSMo, and section 324.1102 asenacted by conference committee substitutefor
senate substitutefor senate committee substitutefor house committee substitutefor house
bill no. 780, ninety-fourth general assembly, first regular session, section 324.1102 as
enacted by conference committee substitute no. 2 for house committee substitute for
Senate committee substitute for senate bill no. 308, ninety-fourth general assembly, first
regular session, section 324.1106 as enacted by conference committee substitute for
senate substitutefor senate committee substitutefor house committee substitutefor house
bill no. 780, ninety-fourth general assembly, first regular session, section 324.1106 as

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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enacted by conference committee substitute no. 2 for house committee substitute for
senate committee substitute for senate bill no. 308, ninety-fourth general assembly, first
regular session, section 324.1118 as enacted by conference committee substitute for
senatesubstitutefor senate committee substitutefor house committee substitutefor house
bill no. 780, ninety-fourth general assembly, first regular session, section 324.1118 as
enacted by conference committee substitute no. 2 for house committee substitute for
senate committee substitute for senate bill no. 308, ninety-fourth general assembly, first
regular session, and to enact in lieu thereof eighty-one new sections relating to the
regulation of certain professions, with penalty provisions for certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 208.215, 214.160, 214.270, 214.276, 214.277, 214.283, 214.290,
214.300, 214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345, 214.360, 214.363,
214.365, 214.367, 214.387, 214.392, 214.400, 214.410, 214.500, 214.504, 214.508, 214.512,
214.516, 214.550, 324.1100, 324.1110, 324.1112, 324.1114, 324.1124, 324.1126, 324.1128,
324.1132, 324.1134, 324.1136, 324.1140, 327.031, 327.041, 327.351, 327.411, 332.011,
334.100, 334.506, 334.613, 334.735, 335.081, 337.528, 337.600, 337.603, 337.615, 337.618,
337.643, 337.700, 337.703, 337.706, 337.715, 337.718, 337.727, 337.739, 338.333, 338.335,
338.337, 344.010, 344.020, 383.130, and 383.133, RSMo, and section 324.1102 as enacted by
conference committee substitute for senate substitute for senate committee substitute for house
committee substitutefor housebill no. 780, ninety-fourth general assembly, first regular session,
section 324.1102 as enacted by conference committee substitute no. 2 for house committee
substitutefor senate committee substitutefor senate bill no. 308, ninety-fourth general assembly,
first regular session, section 324.1106 as enacted by conference committee substitute for senate
substitute for senate committee substitute for house committee substitute for house bill no. 780,
ninety-fourth general assembly, first regular session, section 324.1106 as enacted by conference
committee substitute no. 2 for house committee substitute for senate committee substitute for
senate bill no. 308, ninety-fourth general assembly, first regular session, section 324.1118 as
enacted by conference committee substitutefor senate substitute for senate committee substitute
for house committee substitute for house bill no. 780, ninety-fourth general assembly, first
regular session, section 324.1118 as enacted by conference committee substitute no. 2 for house
committee substitutefor senate committee substitutefor senate bill no. 308, ninety-fourth general
assembly, first regular session, are repeal ed and eighty-one new sections enacted in lieu thereof,
to be known as sections 23.156, 208.215, 214.160, 214.270, 214.276, 214.277, 214.282,
214.283, 214.300, 214.310, 214.320, 214.325, 214.330, 214.335, 214.340, 214.345, 214.360,
214.363, 214.365, 214.367, 214.387, 214.389, 214.392, 214.400, 214.410, 214.500, 214.504,
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214.508, 214.512, 214.516, 214.550, 324.1100, 324.1102, 324.1103, 324.1106, 324.1110,
324.1112,324.1114,324.1118, 324.1124, 324.1126, 324.1128, 324.1132, 324.1134, 324.1136,
324.1140, 324.1147, 327.031, 327.041, 327.351, 327.411, 332.011, 332.098, 334.100, 334.506,
334.613, 334.735, 335.075, 335.081, 337.528, 337.600, 337.603, 337.615, 337.618, 337.643,
337.700, 337.703, 337.705, 337.706, 337.715, 337.718, 337.727, 337.739, 338.333, 338.335,
338.337, 344.010, 344.020, 383.130, 383.133, and 1, to read as follows:

23.156. 1. Every employee of the oversight division of the joint committee on
legislativer esear ch shall, beforeenteringupon hisor her duties, takeand filein theoffices
of the secretary of the senate and the chief clerk of the house of representatives an oath:

(1) Tosupport theconstitution of the state, to faithfully demean himself or her self
in office;

(2) Tonot disclose to any unauthorized person any information furnished by any
state department, state agency, political subdivision, or instrumentality of the state; and

(3) Tonot accept aspresentsor emolumentsany pay, directly or indirectly, for the
discharge of any act in theline of hisor her duty other than the remuneration fixed and
accorded to the employee by law.

2. For any violation of hisor her oath of office or of any duty imposed upon him
or her by this section, any employee shall be guilty of a class A misdemeanor .

208.215. 1. MO HealthNet is payer of last resort unless otherwise specified by law.
When any person, corporation, institution, public agency or private agency is liable, either
pursuant to contract or otherwise, to a participant receiving public assistance on account of
personal injury to or disability or disease or benefits arising from a health insurance plan to
which the participant may be entitled, payments made by the department of social services or
MO HealthNet division shall be a debt due the state and recoverable from the liable party or
participant for all payments made[in] on behalf of the participant and the debt due the state shall
not exceed the payments made from MO HealthNet benefits provided under sections 208.151
to 208.158 and section 208.162 and section 208.204 on behalf of the participant, minor or estate
for payments on account of the injury, disease, or disability or benefits arising from a health
insurance programto which the participant may beentitled. Any health benefit plan asdefined
in section 376.1350, third party administrator, administrative service organization, and
pharmacy benefits manager, shall process and pay all properly submitted medical
assistance subrogation claims or MO HealthNet subrogation claims using standard
electronic transactions or paper claim forms:

(1) For aperiod of threeyearsfrom the date serviceswere provided or rendered;
however, an entity:

(a) Shall not berequired toreimbursefor itemsor serviceswhich arenot covered
under MO HealthNet;
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(b) Shall not deny a claim submitted by the state solely on the basis of the date of
submission of the claim, the type or format of the claim form, failure to present proper
documentation of coverage at the point of sale, or failureto provideprior authorization;

(c) Shall not berequired toreimbursefor itemsor servicesfor which aclaim was
previously submitted to the health benefit plan, third party administrator, administrative
service organization, or pharmacy benefits manager by the health care provider or the
participant and the claim was properly denied by the health benefit plan, third party
administrator, administrative service organization, or pharmacy benefits manager for
procedural reasons, except for timely filing, type or format of the claim form, failure to
present proper documentation of coverage at the point of sale, or failureto obtain prior
authorization;

(d) Shall not berequired toreimbursefor itemsor serviceswhich arenot covered
under or werenot covered under the plan offered by the entity against which a claim for
subrogation has been filed; and

(e) Shall reimbursefor itemsor servicesto the same extent that the entity would
have been liable asif it had been properly billed at the point of sale, and the amount due
islimited to what the entity would have paid asif it had been properly billed at the point
of sale; and

(2) If any action by the state to enforce its rights with respect to such claim is
commenced within six years of the state's submission of such claim.

2. The department of social services, MO HealthNet division, or its contractor may
maintain an appropriate action to recover funds paid by the department of social servicesor MO
HealthNet division or its contractor that are due under this section in the name of the state of
Missouri against the person, corporation, institution, public agency, or private agency liable to
the participant, minor or estate.

3. Any participant, minor, guardian, conservator, persona representative, estate,
including persons entitled under section 537.080, RSMo, to bring an action for wrongful death
who pursues legal rights against a person, corporation, institution, public agency, or private
agency liable to that participant or minor for injuries, disease or disability or benefits arising
from a health insurance plan to which the participant may be entitled as outlined in subsection
1 of this section shall upon actual knowledge that the department of socia services or MO
HealthNet division has paid MO HealthNet benefits as defined by this chapter promptly notify
the MO HesalthNet division as to the pursuit of such legal rights.

4. Every applicant or participant by application assigns his right to the department of
socia servicesor MO HealthNet division of any fundsrecovered or expected to be recovered to
the extent provided for in this section. All applicants and participants, including a person
authorized by the probate code, shall cooperate with the department of socia services, MO
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HealthNet division in identifying and providing information to assist the state in pursuing any
third party who may beliableto pay for care and services avail able under the state's planfor MO
HealthNet benefits as provided in sections 208.151 to 208.159 and sections 208.162 and
208.204. All applicantsand participants shall cooperate with the agency in obtaining third-party
resources due to the applicant, participant, or child for whom assistance is claimed. Failure to
cooperate without good cause asdetermined by the department of social services, MO HealthNet
division in accordance with federally prescribed standards shall render the applicant or
participant ineligiblefor MO HealthNet benefits under sections 208.151 to 208.159 and sections
208.162 and 208.204. A [recipient] participant who has notice or who has actual knowledge
of thedepartment'srightsto third-party benefitswho receives any third-party benefit or proceeds
for acoveredillnessor injury iseither required to pay the division within sixty days after receipt
of settlement proceeds the full amount of the third-party benefits up to the total MO HealthNet
benefits provided or to place the full amount of the third-party benefitsin atrust account for the
benefit of the division pending judicial or administrative determination of thedivision'sright to
third-party benefits.

5. Every person, corporation or partnership who acts for or on behalf of a person who
isor was eligible for MO HealthNet benefits under sections 208.151 to 208.159 and sections
208.162 and 208.204 for purposes of pursuing the applicant's or participant's claim which
accrued asaresult of anonoccupational or nonwork-related incident or occurrence resultingin
the payment of MO HealthNet benefits shall notify the MO HealthNet division upon agreeing
to assist such person and further shall notify the MO HealthNet division of any institution of a
proceeding, settlement or theresults of the pursuit of the claim and givethirty days notice before
any judgment, award, or settlement may be satisfied in any action or any claim by the applicant
or participant to recover damagesfor suchinjuries, disease, or disability, or benefitsarising from
a health insurance program to which the participant may be entitled.

6. Every participant, minor, guardian, conservator, persona representative, estate,
including persons entitled under section 537.080, RSMo, to bring an action for wrongful death,
or his attorney or legal representative shall promptly notify the MO HealthNet division of any
recovery from athird party and shall immediately reimburse the department of social services,
MO HealthNet division, or itscontractor from the proceeds of any settlement, judgment, or other
recovery in any action or claim initiated against any such third party. A judgment, award, or
settlement in an action by a [recipient] participant to recover damages for injuries or other
third-party benefitsin which thedivision has an interest may not be satisfied without first giving
the division notice and areasonabl e opportunity to file and satisfy the claim or proceed with any
action as otherwise permitted by law.

7. Thedepartment of social services, MO HealthNet division or itscontractor shall have
aright to recover the amount of payments made to a provider under this chapter because of an
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injury, disease, or disability, or benefits arising from a health insurance plan to which the
participant may be entitled for which a third party is or may be liable in contract, tort or
otherwise under law or equity. Upon request by the MO HealthNet division, al third-party
payersshall providethe MO HealthNet division withinformation contained ina270/271 Health
CareEligibility Benefits Inquiry and Response standard transaction mandated under the federal
Health Insurance Portability and Accountability Act, except that third-party payers shall not
include accident-only, specified disease, disability income, hospital indemnity, or other fixed
indemnity insurance policies.

8. The department of social services or MO HealthNet division shall have alien upon
any moneys to be paid by any insurance company or similar business enterprise, person,
corporation, institution, public agency or private agency in settlement or satisfaction of a
judgment on any claim for injuries or disability or disease benefits arising from a health
insurance program to which the participant may be entitled which resulted in medical expenses
for which the department or MO HealthNet division made payment. This lien shall also be
applicable to any moneys which may come into the possession of any attorney who is handling
the claim for injuries, or disability or disease or benefits arising from a health insurance plan to
whichthe participant may be entitled which resulted in payments made by the department or MO
HealthNet division. In each case, alien notice shall be served by certified mail or registered
mail, upon the party or parties against whom the applicant or participant hasaclaim, demand or
cause of action. Thelien shall claim the charge and describe the interest the department or MO
HealthNet division has in the claim, demand or cause of action. The lien shall attach to any
verdict or judgment entered and to any money or property which may be recovered on account
of such claim, demand, cause of action or suit from and after thetime of the service of the notice.

9. On petition filed by the department, or by the participant, or by the defendant, the
court, on written notice of al interested parties, may adjudicate the rights of the parties and
enforce the charge. The court may approve the settlement of any claim, demand or cause of
action either before or after averdict, and nothing in this section shall be construed as requiring
the actual trial or final adjudication of any claim, demand or cause of action upon which the
department has charge. The court may determine what portion of the recovery shall be paid to
the department against the recovery. In making this determination the court shall conduct an
evidentiary hearing and shall consider competent evidence pertaining to the following matters:

(1) Theamount of the charge sought to be enforced against the recovery when expressed
as a percentage of the gross amount of the recovery; the amount of the charge sought to be
enforced against the recovery when expressed as a percentage of the amount obtained by
subtracting from the gross amount of the recovery the total attorney's fees and other costs
incurred by the participant incident to the recovery; and whether the department should, as a
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matter of fairness and equity, bear its proportionate share of the fees and costs incurred to
generate the recovery from which the charge is sought to be satisfied,;

(2) Theamount, if any, of the attorney's fees and other costs incurred by the participant
incident to the recovery and paid by the participant up to the time of recovery, and the amount
of such fees and costs remaining unpaid at the time of recovery;

(3) Thetotal hospital, doctor and other medical expensesincurred for care and treatment
of theinjury to the date of recovery therefor, the portion of such expensestheretofore paid by the
participant, by insurance provided by the participant, and by the department, and the amount of
such previously incurred expenses which remain unpaid at the time of recovery and by whom
such incurred, unpaid expenses are to be paid;

(4) Whether therecovery representslessthan substantially full recompensefor theinjury
and the hospital, doctor and other medical expensesincurred to the date of recovery for the care
and treatment of the injury, so that reduction of the charge sought to be enforced against the
recovery would not likely result in a double recovery or unjust enrichment to the participant;

(5) Theage of the participant and of persons dependent for support upon the participant,
the nature and permanency of the participant's injuries as they affect not only the future
employability and education of the participant but al so the reasonably necessary and foreseeable
futurematerial, maintenance, medical rehabilitative and training needs of the participant, the cost
of such reasonably necessary and foreseeabl e future needs, and the resources available to meet
such needs and pay such costs;

(6) Theredlistic ability of the participant to repay in whole or in part the charge sought
to be enforced against the recovery when judged in light of the factors enumerated above.

10. The burden of producing evidence sufficient to support the exercise by the court of
itsdiscretion to reduce the amount of aproven charge sought to be enforced against the recovery
shall rest with the party seeking such reduction. The computerized records of the MO
HealthNet division, certified by thedirector or hisdesignee, shall be prima facie evidence
of proof of moneys expended and the amount of the debt due the state.

11. The court may reduce and apportion the department's or MO HealthNet division's
lien proportionate to the recovery of the claimant. The court may consider the nature and extent
of the injury, economic and noneconomic loss, settlement offers, comparative negligence as it
appliesto the case at hand, hospital costs, physician costs, and all other appropriate costs. The
department or MO HealthNet division shall pay its pro rata share of the attorney's fees based on
the department's or MO HealthNet division's lien as it compares to the total settlement agreed
upon. This section shall not affect the priority of an attorney's lien under section 484.140,
RSMo. Thechargesof the department or MO HealthNet division or contractor described inthis
section, however, shall take priority over all other liens and charges existing under the laws of
the state of Missouri with the exception of the attorney's lien under such statute.
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12. Whenever thedepartment of social servicesor MO HealthNet division hasastatutory
charge under this section against arecovery for damagesincurred by a participant because of its
advancement of any assistance, such charge shall not be satisfied out of any recovery until the
attorney'sclaimfor feesissatisfied, [irrespective] r egar dless of whether [or not] an action based
on participant's claim has been filed in court. Nothing herein shall prohibit the director from
entering into a compromise agreement with any participant, after consideration of the factorsin
subsections 9 to 13 of this section.

13. This section shall be inapplicable to any claim, demand or cause of action arising
under theworkers compensation act, chapter 287, RSMo. Fromfundsrecovered pursuant tothis
section the federal government shall be paid a portion thereof equal to the proportionate part
originally provided by the federa government to pay for MO HeathNet benefits to the
participant or minor involved. The department or MO HealthNet division shall enforce TEFRA
liens, 42 U.S.C. 1396p, as authorized by federal law and regulation on permanently
ingtitutionalized individuals. The department or MO HealthNet division shall have theright to
enforce TEFRA liens, 42 U.S.C. 1396p, as authorized by federal law and regulation on all other
institutionalized individuals. For the purposesof thissubsection, " permanently institutionalized
individuals' includes those people who the department or MO HealthNet division determines
cannot reasonably be expected to be discharged and return home, and "property” includes the
homestead and all other personal and real property in which the participant has solelegal interest
or alegal interest based upon co-ownership of the property which is the result of atransfer of
property for lessthan thefair market valuewithin thirty months prior to the participant'sentering
the nursing facility. The following provisions shall apply to such liens:

(1) Thelien shall befor the debt due the state for MO HealthNet benefits paid or to be
paid on behalf of aparticipant. The amount of the lien shall be for the full amount due the state
at the timethe lien is enforced;

(2) The MO HealthNet division shall file for record, with the recorder of deeds of the
county in which any real property of the participant is situated, awritten notice of thelien. The
notice of lien shall contain the name of the participant and a description of the real estate. The
recorder shall notethetime of receiving such notice, and shall record and index the notice of lien
in the same manner as deeds of real estate are required to be recorded and indexed. Thedirector
or the director's designee may release or discharge all or part of the lien and notice of therelease
shall aso befiledwiththerecorder. The department of social services, MO HealthNet division,
shall provide payment to the recorder of deedsthe fees set for similar filingsin connection with
thefiling of alien and any other necessary documents;

(3) No such lien may be imposed against the property of any individual prior to the
individual's death on account of MO HealthNet benefits paid except:

(&) Inthe case of the real property of an individual:
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a Who isan inpatient in a nursing facility, intermediate care facility for the mentally
retarded, or other medical institution, if such individual is required, as acondition of receiving
services in such institution, to spend for costs of medical care al but a minimal amount of his
or her income required for personal needs; and

b. With respect to whom the director of the MO HealthNet division or the director's
designee determines, after notice and opportunity for hearing, that he cannot reasonably be
expected to be discharged from the medical institution and to return home. The hearing, if
requested, shall proceed under the provisions of chapter 536, RSMo, before a hearing officer
designated by the director of the MO HealthNet division; or

(b) Pursuant to the judgment of acourt on account of benefitsincorrectly paid on behal f
of such individual;

(4) Nolien may beimposed under paragraph (b) of subdivision (3) of thissubsection on
suchindividual'shomeif oneor more of thefollowing personsislawfully residingin such home:

(&) The spouse of such individual;

(b) Such individua's child who is under twenty-one years of age, or is blind or
permanently and totally disabled; or

(c) A sibling of such individual who has an equity interest in such home and who was
residing in such individual's home for aperiod of at least one year immediately before the date
of theindividual's admission to the medical institution;

(5) Any lien imposed with respect to an individual pursuant to subparagraph b of
paragraph (a) of subdivision (3) of thissubsection shall dissolve upon that individual'sdischarge
from the medical ingtitution and return home.

14. Thedebt duethe state provided by this section is subordinate to thelien provided by
section 484.130, RSMo, or section 484.140, RSMo, relating to an attorney's lien and to the
participant's expenses of the claim against the third party.

15. Application for and acceptance of MO HealthNet benefits under this chapter shall
constitute an assignment to the department of social services or MO HealthNet division of any
rightsto support for the purpose of medical care asdetermined by acourt or administrative order
and of any other rights to payment for medical care.

16. All participantsreceiving benefits as defined in this chapter shall cooperate with the
state by reporting to the family support division or the MO HealthNet division, within thirty
days, any occurrences where an injury to their persons or to a member of a household who
receives MO HealthNet benefits is sustained, on such form or forms as provided by the family
support division or MO HealthNet division.

17. If apersonfailsto comply with the provision of any judicial or administrative decree
or temporary order requiring that person to maintain medical insurance on or be responsiblefor
medical expenses for a dependent child, spouse, or ex-spouse, in addition to other remedies
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available, that person shall be liable to the state for the entire cost of the medical care provided
pursuant to eligibility under any public assistance program on behalf of that dependent child,
spouse, or ex-spouse during the period for which therequired medical carewasprovided. Where
aduty of support exists and no judicial or administrative decree or temporary order for support
has been entered, the person owing the duty of support shall be liable to the state for the entire
cost of the medical care provided on behalf of the dependent child or spouse to whom the duty
of support is owed.

18. The department director or the director's designee may compromise, settle or waive
any such clam in whole or in part in the interest of the MO HealthNet program.
Notwithstanding any provision in this section to the contrary, the department of social services,
MO HealthNet divisionisnot required to seek reimbursement from aliablethird party on claims
for which the amount it reasonably expects to recover will be less than the cost of recovery or
for which recovery effortswill not be cost-effective. Cost-effectivenessisdetermined based on
the following:

(1) Actua and legal issuesof liability as may exist between the [recipient] participant
and the liable party;

(2) Total funds available for settlement; and

(3) An estimate of the cost to the division of pursuing its claim.

214.160. The county commission shall invest or loan said trust fund or funds only in
United States government, state, county or municipa bonds, [or] certificates of deposit, first
real estate mortgages, or deeds of trust. They shall use the net income from said trust fund or
funds or so much thereof as is necessary to support and maintain and beautify any public or
private cemetery or any particular part thereof which may be designated by the person, persons
or firm or association making said gift or bequest. In maintaining or supporting the cemetery or
any particular part or portion thereof the commission shall as nearly as possible follow the
expressed wishes of the creator of said trust fund.

214.270. Asused in sections 214.270 to 214.410, the following terms mean:

(1) "Agent" or "authorized agent", any person empowered by the cemetery operator to
represent the operator in dealing with the general public, including owners of the burial space
in the cemetery;

(2) "Burial space", one or more than one plot, grave, mausoleum, crypt, lawn, surface
lawn crypt, niche or space used or intended for the interment of the human dead,;

(3) "Buria merchandise", amonument, marker, memorial, tombstone, headstone, urn,
outer burial container, or similar article which may contain specific lettering, shape, color, or
design as specified by the purchaser;

(4) "Cemetery", property restricted in usefor theinterment of the human dead by formal
dedication or reservation by deed but shall not include any of the foregoing held or operated by
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the state or federal government or any political subdivision thereof, any incorporated city or
town, any county or any religious organi zation, cemetery association or fraternal society holding
the same for sale solely to members and their immediate families;

(5) "Cemetery association”, any number of personswho shall have associated themselves
by articles of agreement in writing as a not-for-profit association or organization, whether
incorporated or unincorporated, formed for the purpose of ownership, preservation, care,
maintenance, adornment and administration of a cemetery. Cemetery associations shall be
governed by aboard of directors. Directors shall serve without compensation;

(6) "Cemetery operator" or "operator”, any person who owns, controls, operates or
manages a cemetery;

(7) "Cemetery prearranged contract”, any contract with acemetery or cemetery operator
for [goods and services covered by this chapter which includes a sale of burial merchandisein
which delivery of merchandise or avalid warehouse receipt under sections 214.270 to 214.550
is deferred pursuant to written instructions from the purchaser. It shall also mean any contract
for goods and services covered by sections 214.270 to 214.550 which includes a sale of burial
servicesto be performed at a future date] burial merchandise or burial services covered by
sections 214.270 to 214.410 which is entered into before the death of the individual for
whom the burial merchandise or burial servicesareintended;

(8) "Cemetery service" or "burial service", those services performed by acemetery owner
or operator licensed as an endowed care or nonendowed cemetery including setting amonument
or marker, setting atent, excavating agrave, interment, entombment, inurnment, setting avault,
or other related services within the cemetery;

(9) "Columbarium”, a building or structure for the inurnment of cremated human
remains;

(20) "Community mausoleum", a mausoleum containing a substantial area of enclosed
space and having either a heating, ventilating or air conditioning system;

(11) "Department”, department of insurance, financia institutions and professional
registration;

(12) "Developed acreage”, the area which has been platted into grave spaces and has
been devel oped with roads, paths, features, or ornamentations and in which burials can be made;

(13) "Director", director of the division of professional registration;

(14) "Division", division of professional registration;

(15) "Endowed care", the maintenance, repair and care of al burial space subject to the
endowment within a cemetery, including any improvements made for the benefit of such burial
space. Endowed care shall include the general overhead expenses needed to accomplish such
maintenance, repair, care and improvements. Endowed care shall include the terms perpetual
care, permanent care, continual care, eternal care, care of duration, or any like term,
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(16) "Endowed care cemetery”, acemetery, or asection of acemetery, which represents
itself as offering endowed care and which complies with the provisions of sections 214.270 to
214.410;

(17) "Endowed carefund", "endowed caretrust", or "trust", any cash or cash equivalent,
to include any income therefrom, impressed with a trust by the terms of any gift, grant,
contribution, payment, devise or bequest to an endowed care cemetery, or itsendowed caretrust,
or funds to be delivered to an endowed care cemetery'strust received pursuant to a contract and
accepted by any endowed care cemetery operator or hisagent. Thisdefinitionincludestheterms
endowed care funds, maintenance funds, memorial carefunds, perpetual carefunds, or any like
term;

(18) "Escrow account”, an account established in lieu of an endowed care fund as
provided under section 214.330 or an account used to hold deposits under section 214.387;

(19) "Escrow agent”, an attorney, title company, certified public accountant or other
person authorized by the division to exercise escrow powers under the laws of this state;

(20) "Escrow agreement"”, an agreement subject to approval by the office between an
escrow agent and a cemetery operator or its agent or related party with common ownership, to
receive and administer payments under cemetery prearranged contracts sold by the cemetery
operator;

(21) "Family burial ground”, a cemetery in which no burial space is sold to the public
and in which interments are restricted to persons related by blood or marriage;

(22) "Fraternal cemetery”, a cemetery owned, operated, controlled or managed by any
fraternal organization or auxiliary organizations thereof, in which the sale of burial space is
restricted solely to its members and their immediate families;

(23) "Garden mausoleum", a mausoleum without a substantial area of enclosed space
and having its crypt and nichefronts open to the atmosphere. Ventilation of the crypts by forced
air or otherwise does not constitute a garden mausoleum as a community mausoleum;

(24) "Government cemetery”, or "municipal cemetery", a cemetery owned, operated,
controlled or managed by the federal government, the state or apolitical subdivision of the state,
including a county or municipality or instrumentality thereof;

(25) "Grave" or "plot", aplace of ground in acemetery, used or intended to be used for
burial of human remains;

(26) "Human remains", the body of adeceased person in any state of decomposition, as
well as cremated remains;

(27) "Inurnment", placing an urn containing cremated remains in aburial space;

(28) "Lawn crypt", a buria vault or other permanent container for a casket which is
permanently installed below ground prior to the time of the actual interment. A lawn crypt may
permit single or multiple intermentsin a grave space;
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(29) "Mausoleum", a structure or building for the entombment of human remainsin
crypts;

(30) "Niche", a space in a columbarium used or intended to be used for inurnment of
cremated remains;

(31) "Nonendowed care cemetery", or "nonendowed cemetery"”, acemetery or asection
of a cemetery for which no endowed care trust fund has been established in accordance with
sections 214.270 to 214.410;

(32) "Office", the office of endowed care cemeterieswithin the division of professional
registration;

(33) "Owner of buria space”, aperson to whom the cemetery operator or his authorized
agent has transferred the right of use of burial space;

(34) "Person”, anindividual, corporation, partnership, joint venture, association, trust
or any other legal entity;

(35) "Registry”, thelist of cemeteriesmaintained inthedivision officefor publicreview.
The division may charge afee for copies of the registry;

(36) "Religious cemetery”, acemetery owned, operated, controlled or managed by any
church, convention of churches, religious order or affiliated auxiliary thereof in which the sale
of burial space isrestricted solely to its members and their immediate families;

(37) "Surface lawn crypt", asealed burial chamber whose lid protrudes above the land
surface;

(38) "Tota acreage’, the entire tract which is dedicated to or reserved for cemetery
purposes,

(39) "Trustee of an endowed care fund", the separate legal entity qualified under
section 214.330 appointed as trustee of an endowed care fund.

214.276. 1. Thedivision may refuseto issue or renew any license, required pursuant to
sections 214.270 to 214.516 for one or any combination of causes stated in subsection 2 of this
section. Thedivision shall notify the applicant in writing of the reasonsfor the refusal and shall
advise the applicant of his or her right to file a complaint with the administrative hearing
commission as provided by chapter 621, RSMo.

2. The division may cause a complaint to be filed with the administrative hearing
commission as provided in chapter 621, RSMo, against any holder of any license, required by
sections 214.270 to 214.516 or any person who hasfailed to surrender hisor her license, for any
one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by sections 214.270 to 214.516;
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(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution pursuant to the laws of any state or of the United
States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated pursuant to sections 214.270 to 214.516, for any offense an
essential element of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence isimposed,;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license, issued
pursuant to sections 214.270 to 214.516 or in obtaining permission to take any examination
given or required pursuant to sections 214.270 to 214.516;

(4) Obtaining or attempting to obtain any fee, charge or other compensation by fraud,
deception or misrepresentation;

(5) Incompetence, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession regulated by sections 214.270 to
214.516;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
214.270 to 214.516, or any lawful rule or regulation adopted pursuant to sections 214.270 to
214.516;

(7) Impersonation of any person holding alicense or allowing any person to use his or
her license;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by sections 214.270 to 214.516 granted by another state, territory, federal
agency or country upon grounds for which revocation or suspension is authorized in this state;

(9) A person is finaly adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 214.270to 214.516 who is not registered and currently eligible
to practice pursuant to sections 214.270 to 214.516;

(11) Issuance of alicense based upon amaterial mistake of fact;

(12) Failureto display avalid license;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed;

(25) Willfully and through undue influence selling a burial space, cemetery services or
merchandise.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
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met, the division may singly or in combination, censure or place the person named in the
complaint on probation on such terms and conditions as the division deems appropriate for a
period not to exceed five years, or may suspend, or revoke the license or permit or may impose
a penalty allowed by subsection 4 of section 214.410. No new license shall be issued to the
owner or operator of acemetery or to any corporation controlled by such owner for three years
after the revocation of the certificate of the owner or of a corporation controlled by the owner.

4. [Operators of al existing endowed care or nonendowed care cemeteries shall, prior
to August twenty-eighth following August 28, 2001, apply for alicense pursuant to this section.
All endowed careor nonendowed care cemeteriesoperating in compliancewith sections214.270
to 214.516 prior to August twenty-eighth following August 28, 2001, shall be granted alicense
by the division upon receipt of application.

5.] Thedivision may settle disputes arising under subsections 2 and 3 of this section by
consent agreement or settlement agreement between the division and the holder of a license.
Within such a settlement agreement, the division may singly or in combination impose any
discipline or penalties allowed by this section or subsection 4 of section 214.410. Settlement of
such disputes shall be entered into pursuant to the procedures set forth in section 621.045,
RSMo.

5. Useof theproceduresset out in thissection shall not precludethe application of
any other remedy provided by this chapter.

214.277. 1. Upon application by thedivision, and the necessary burden having been met,
acourt of general jurisdiction may grant an injunction, restraining order or other order as may
be appropriate to enjoin a person from:

(1) Offering to engage or engaging in the performance of any actsor practicesfor which
acertificate of registration or authority, permit or license is required upon a showing that such
acts or practices were performed or offered to be performed without a certificate of registration
or authority, permit or license; or

(2) Engaging in any practice or business authorized by a certificate of registration or
authority, permit or license issued pursuant to this chapter upon a showing that the holder
presentsasubstantial probability of seriousdanger to the health, safety or welfare of any resident
of this state or client or patient of the licensee.

2. [Any such action shall be commenced either in the county in which such conduct
occurred or in the county in which the defendant resides.

3.] Any action brought pursuant to this section shall be in addition to and not in lieu of
any penalty provided by this chapter and may be brought concurrently with other actions to
enforce this chapter.

214.282. 1. Each contract sold by a cemetery operator for cemetery servicesor for
grave lots, grave spaces, markers, monuments, memorials, tombstones, crypts, niches,
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mausoleums, or other receptacles shall be voidable by the purchaser and deemed
unenfor ceable unless:

(D Itisinwriting;

(2) Itisexecuted by a cemetery operator who isin compliance with the licensing
provisions of this chapter;

(3) Itidentifiesthecontract purchaser and identifiesthecemetery servicesor other
itemsto be provided;

(4) It identifies the name and address of any trustee or escrow agent that will
receive payments made pur suant to the contract under the provisions of sections 214.320,
214.330, or 214.387, if applicable;

(5) It containsthe name and address of the cemetery operator; and

(6) It identifiesany groundsfor cancellation by the purchaser or by the cemetery
operator on default of payment.

2. If a cemetery prearranged contract does not substantially comply with the
provisions of this section, all payments made under such contract shall berecoverable by
the purchaser, or the purchaser'slegal representative, from the contract seller or other
payee thereof, together with interest at the rate of ten percent per annum and all
reasonable costs of collection, including attorneys fees.

214.283. 1. Any person, entity, association, city, town, village, county or political
subdivision that purchases, receives or holds any real estate used for the burial of dead
human bodies, excludingafamily burial ground, shall notify theofficeof theendowed care
cemeteriesof thename, location and addressof such real estate on aform approved by the
office, before October 1, 2010, or within thirty days of purchasing, receiving or holding
such land or of being notified by the office of the requirements of thisprovision. No fee
shall be charged for such notification nor shall any penalty be assessed for failure to
register. This section shall not be deemed to exempt any operator of an endowed care
cemetery or non-endowed care cemetery from being duly licensed as required by this
chapter.

2. Thedivision shall establish and maintain aregistry of cemeteriesand theregistry shall
be available to the public for review at the division office or copied upon request. Thedivision
may charge afee for copies of the register.

(1) If, inthecourse of aland survey of property located in this state, asurveyor licensed
pursuant to chapter 327, RSMo, locates any cemetery which has not been previously registered,
the surveyor shall file a statement with the division regarding the location of the cemetery. The
statement shall be filed on a form as defined by division rule. No fee shall be charged to the
surveyor for such filing.
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(2) Any person, family, group, association, society or county surveyor may submit to the
division, on forms provided by the division, the names and locations of any cemetery located in
this state for inclusion in the registry. No fee shall be charged for such submissions.

214.300. Any cemetery operator may, after October 13, 1961, qualify to operate a
cemetery which has been operated as a nonendowed cemetery for a minimum of two years, as
an endowed care cemetery by:

(1) So eecting in compliance with section 214.280;

(2) Establishing an endowed caretr ust fundin cash of onethousand dollarsfor each acre
in said cemetery with a minimum of five thousand dollars and a maximum of twenty-five
thousand dollars;

(3) Filing the report required by section 214.340.

214.310. 1. Any cemetery operator who el ectsto operate anew cemetery asan endowed
care cemetery or who represents to the public that perpetual, permanent, endowed, continual,
eternal care, care of duration or similar carewill befurnished cemetery property sold shall create
an endowed care trust fund and shall deposit a minimum of twenty-five thousand dollars for
cemeteries that have in excess of one hundred burials annually or a minimum of five thousand
dollarsfor cemeteriesthat have one hundred or less burials annually in such fund before selling
or disposing of any burial space in said cemetery, or in lieu thereof such cemetery owner may
furnish a surety bond issued by a bonding company or insurance company authorized to do
businessin thisstatein theface amount of thirty thousand dollars, and such bond shall runto the
office of endowed care cemeteriesfor the benefit of the caretrust funds held by such cemetery.
This bond shall be for the purpose of guaranteeing an accumulation of twenty-five thousand
dollars in such care trust fund and also for the further purpose of assuring that the cemetery
owner shall provide annual perpetual or endowment care in an amount equal to the annual
reasonable return on asecured cash investment of twenty-five thousand dollarsuntil twenty-five
thousand dollars is accumulated in said endowed care trust funds, and these shall be the
conditions of such surety bond; provided, however, the liability of the principal and surety on
the bond shall in no event exceed thirty thousand dollars. Provided further, that whenever a
cemetery owner which hasmade aninitial deposit to the endowed care tr ust fund demonstrates
to the satisfaction of the administrator of the office of endowed care cemeteries that more than
twenty-fivethousand doll arshas been accumul ated in the endowed caretr ust fund, the cemetery
owner may petition the administrator of the office of endowed care cemeteries for an order to
dissolve the surety bond requirement, so long as at least twenty-five thousand dollars always
remains in the endowed care trust fund.

2. Construction of amausoleum, lawn crypt, columbarium or crematorium as part of a
cemetery then operated as an endowed care cemetery shall not be considered the establishment
of anew cemetery for purposes of this section.
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3. Any endowed care cemetery which does not maintain a [fully] adequately staffed
office in the county in which the cemetery is located shall have prominently displayed on the
premises a sign clearly stating the operator's name, address and telephone number. If the
operator does not reside in the county in which the cemetery islocated, the sign shall also state
the name, address and tel ephone number of aresident of the county who is the authorized agent
of the operator or the location of an office of the cemetery which is within ten miles of such
cemetery. In jurisdictions where ordinances require signs to meet certain specifications, a
weatherproof notice containing the information required by this subsection shall be sufficient.

214.320. 1. Anoperator of an endowed care cemetery shall establish and depositin an
endowed care trust fund not less than the following amounts for burial space sold or disposed
of, with such depositsto the endowed caretr ust fund to be made [semiannually] monthly on all
burial space that has been fully paid for to the date of deposit:

(2) A minimum of fifteen percent of the gross sales price, or twenty dollars, whichever
is greater, for each grave space sold;

(2) A minimum of ten percent of the gross sales price of each crypt or niche sold in a
community mausoleum, or aminimum of one hundred dollars for each crypt or [ten dollars for
each niche sold in a garden mausoleum] fifty dollars for each niche sold in a community
mausoleum, whichever isgreater;

(3) A minimum of ten per cent of thegrosssales price of each crypt or nichesold in
a garden mausoleum, or a minimum of one hundred dollarsfor each crypt or twenty-five
dollarsfor each niche sold in a garden mausoleum, whichever is greater;

(4) A minimum of [seventy-five dollars per grave space for] ten percent of the gross
sales price of each lawn crypt sold or a minimum of seventy-five dollars, whichever is
greater.

2. Notwithstanding the provisions of subdivision (2) of subsection 1 of this section, a
cemetery operator who has made the initial deposit in trust as required by sections 214.270 to
214.410 from his own funds, and not from funds deposited with respect to sales of burial space,
may deposit only one-half the minimum amounts set forth in subdivisions (1) and (2) of
subsection 1 of this section, until he shall have recouped his entire initial deposit. Thereafter,
he shall make the minimum deposits required under subdivisions (1), (2) [and] , (3), and (4) of
subsection 1 of this section.

3. Asrequired by section 214.340, each operator of an endowed care cemetery shall|,
after August 28, 1990,] filewith the division of professional registration, on aform provided by
the division, an annual endowed care trust fund report. The operator of any cemetery
representing the cemetery, or any portion of the cemetery, as an endowed care cemetery shall
make availableto thedivision for inspection or audit at any reasonabletime only those cemetery
recordsand trust fund records necessary to determinewhether the cemetery'sendowed caretr ust
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fund is in compliance with sections 214.270 to 214.410. Each cemetery operator who has
established a [segregated] escrow account pursuant to section [214.385] 214.387 shall make
available to the division for inspection or audit at any reasonable time those cemetery records
and financial institution records necessary to determine whether the cemetery operator is in
compliance with the provisions of section [214.385. All documents, records, and work product
from any inspectionsor audits performed by or at thedirection of thedivision shall remaininthe
possession of the division of professional registration and shall not be sent to the state board of
embalmers and funeral directors. No charge shall be made for such inspections or audits]
214.387.

4. [If any endowed care cemetery operator conductsthetrust fund accounting and record
keeping outside of this state, then such operator shall maintain current and accurate copies of
such accounting and record keeping within this state and such copies shall be readily available
to the division for inspection or audit purposes.

5.] No cemetery operator shall operate or represent to the public by any title, description,
or similar terms that a cemetery provides endowed care unless the cemetery isin compliance
with the provisions of sections 214.270 to 214.410.

5. A cemetery operator shall be exempt from the provisions of chapter 436 for the
sale of cemetery servicesor for gravelots, grave spaces, markers, monuments, memorials,
tombstones, crypts, nichesor mausoleums, outer burial containersor other receptacle. A
cemetery operator shall be prohibited from adjusting or establishing the sales price of
itemswith theintent of evading the trusting or escrow provisions of this chapter.

214.325. If the deposits to any endowed care trust fund [required by sections 214.270
to 214.410] are lessthan the total sum required to be set aside and deposited since the effective
date of such sections, the cemetery operator shall correct such deficiency by depositing not less
than twenty percent of such deficiency each year for fiveyears[following August 28, 1990,] and
shall file, on the form provided by the division, a statement outlining the date and amount such
deposits were made. If the cemetery operator fails to correct the deficiency with respect to
funds maintained under section 214.330, the cemetery operator shall thereafter not represent
the cemetery as an endowed care cemetery. Any fundsheld inthe cemetery'sendowed caretrust
shall continue to be used for endowed care for that cemetery. The cemetery operator shall
remain subject to the provisions of sections 214.270 to 214.410 for any cemetery or any section
of the cemetery for which endowed care payments have been collected, subject to the penalties
contained in section 214.410, and civil actionsaswell as subject to any regul ations promul gated
by thedivision. For purposesof thissection, theterm " deficiency" shall mean adeficiency
intheamount required to bedeposited pursuant to section 214.320, or adeficiency created
by disbur sementsin excessof what isper mitted under section 214.330and shall not include
or be affected by deficienciesor shortages caused by thefluctuating value of investments.
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214.330. 1. [The endowed care fund required by sections 214.270 to 214.410 shall be
permanently set asideintrust or in accordance with the provisions of subsection 2 of thissection.
Thetrustee of the endowed caretrust shall be astate- or federally chartered financial institution
authorized to exercise trust powersin Missouri and located in this state. The income from the
endowed care fund shall be distributed to the cemetery operator at least annually or in other
convenient installments. The cemetery operator shall have the duty and responsibility to apply
the income to provide care and maintenance only for that part of the cemetery in which burial
space shall have been sold and with respect to which salesthe endowed carefund shall have been
established and not for any other purpose. The principal of such funds shall be kept intact and
appropriately invested by the trustee, or the independent investment advisor. An endowed care
trust agreement may provide that when the principal in an endowed care trust exceeds two
hundred fifty thousand dollars, investment decisions regarding the principal and undistributed
income may be made by a federally registered or Missouri-registered independent qualified
investment advisor designated by the cemetery owner, relieving the trustee of all liability
regarding investment decisions made by such qualified investment advisor. It shall be the duty
of thetrustee, or theinvestment advisor, in theinvestment of such fundsto exercisethediligence
and care men of ordinary prudence, intelligence and discretion would employ, but with aview
to permanency of investment consi dering probabl e safety of capital investment, income produced
and appreciation of capital investment. Thetrustee's duties shall be the maintenance of records
and the accounting for and investment of moneys deposited by the operator to the endowed care
fund. For the purposes of sections 214.270 to 214.410, the trustee or investment advisor shall
not be deemed to be responsible for the care, the maintenance, or the operation of the cemetery,
or for any other matter relating to the cemetery, including, but not limited to, compliance with
environmental lawsand regulations. With respect to cemetery property maintained by cemetery
care funds, the cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery operator and for the opening and
closing of all graves, crypts, or nichesfor human remainsin any cemetery property owned by the
cemetery operator.

2. If the endowed care cemetery fund is not permanently set aside in a trust fund as
required by subsection 1 of this section then the funds shall be permanently set aside in a
segregated bank account which requires the signature of the cemetery owner and either the
administrator of the office of endowed care cemeteries, or the signature of alicensed practicing
attorney with escrow powersin this state as joint signatories for any distribution from the trust
fund. No fundsshall be expended without the signature of either the administrator of the office
of endowed care cemeteries, or alicensed practicing attorney with escrow powersin this state.
The account shall be insured by the Federal Deposit Insurance Corporation or comparable
deposit insurance and held in the state- or federally chartered financial institution authorized to
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do businessin Missouri and located in thisstate. Theincome from the endowed care fund shall
be distributed to the cemetery operator at least in annual or semiannual installments. The
cemetery operator shall have the duty and responsibility to apply theincometo provide careand
maintenance only for that part of the cemetery in which burial space shall have been sold and
with respect to which sales the endowed care fund shall have been established and not for any
other purpose. Theprincipal of such fundsshall be kept intact and appropriately invested by the
cemetery operator with written approval of either the administrator of the office of endowed care
cemeteriesor alicensed practicing attorney with escrow powersin thisstate. It shall be the duty
of the cemetery owner in theinvestment of such fundsto exercisethediligenceand careaperson
of reasonable prudence, intelligence and discretion would employ, but with a view to
permanency of investment considering probable safety of capital investment, income produced
and appreciation of capital investment. The cemetery owner's duties shall be the maintenance
of records and the accounting for an investment of moneys deposited by the operator to the
endowed carefund. For purposesof sections214.270t0 214.410, the administrator of the office
of endowed care cemeteries or the licensed practicing attorney with escrow powersin this state
shall not be deemed to be responsible for the care, maintenance, or operation of the cemetery.
With respect to cemetery property maintained by cemetery care funds, the cemetery operator
shall be responsible for the performance of the care and maintenance of the cemetery property
owned by the cemetery operator and for the opening and closing of all graves, crypts, or niches
for human remains in any cemetery property owned by the cemetery operator.

3. The cemetery operator shall be accountable to the owners of burial space in the
cemetery for compliance with sections 214.270 to 214.410.

4. All endowed care funds shall be administered in accordance with an endowed care
fund agreement. The endowed care fund agreement shall be subject to review and approval by
the office of endowed care cemeteries or by alicensed practicing attorney with escrow powers
in this state. The endowed care cemetery shall be notified in writing by the office of endowed
care cemeteries or by alicensed practicing attorney with escrow powers in this state regarding
the approval or disapproval of the endowed care fund agreement and regarding any changes
required to be made for compliance with this chapter and the rules and regulations promul gated
thereunder. A copy of the proposed endowed care fund agreement shall be submitted to the
office of endowed care cemeteries. The office of endowed care cemeteries or a licensed
practicing attorney with escrow powers in this state shall notify the endowed care cemetery in
writing of approval and of any required change. Any amendment or change to the endowed care
fund agreement shall be submitted to the office of endowed care cemeteries or to a licensed
practicing attorney with escrow powersin this state for review and approval. Said amendment
or change shall not be effective until approved by the office of endowed care cemeteries or by
a licensed practicing attorney with escrow powers in this state. All endowed care cemeteries
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shall be under a continuing duty to file with the office of endowed care cemeteries or with a
licensed practicing attorney with escrow powersin this state and to submit for approval any and
all changes, amendment, or revisions of the endowed care fund agreement.

5. No principal shall bedistributed from an endowed care trust fund except to the extent
that a unitrust election is in effect with respect to such trust under the provisions of section
469.411, RSMo.] The endowed care trust fund required by sections 214.270 to 214.410
shall be permanently set asidein trust or in accordance with the provisions of subsection
2 of this section. The trustee of the endowed care trust shall be a state or federally
chartered financial institution authorized toexer cisetrust powersin Missouri. Thecontact
information for a trust officer or duly appointed representative of the trustee with
knowledge and access to the trust fund accounting and trust fund records must be
disclosed to the office or itsduly authorized representative upon request.

(1) Thetrust fund records, including all trust fund accounting records, shall be
maintained in the state of Missouri at all timesor shall be electronically stored so that the
records may be made available in the state of Missouri within fifteen business days of
receipt of awritten request. Theoperator of an endowed care cemetery shall maintain a
current name and address of thetrustee and therecor ds custodian for the endowed care
trust fund and shall supply such information to the office, or its representative, upon
request;

(2) Missouri law shall control all endowed caretrust fundsand theMissouri courts
shall havejurisdiction over endowed caretrustsregardless of whererecordsmay bekept
or various administrative tasks may be performed.

2. An endowed caretrust fund shall beadministered in accordance with Missouri
law gover ningtrusts, including but not limited totheapplicableprovisionsof chapter s456
and 469, except as specifically provided in this subsection or where the provisions of
sections214.270t0214.410 providedifferently, provided that acemetery operator shall not
inany circumstancesbeauthorized torestrict, enlar ge, change, or modify therequirements
of this section or the provisions of chapters 456 and 469 by agreement or otherwise.

(2) Incomeand principal of an endowed caretrust fund shall bedetermined under
theprovisionsof law applicabletotrusts, except that theprovisionsof section 469.405 shall
not apply.

(2) Noprincipal shall bedistributed from an endowed caretrust fund except tothe
extent that aunitrust election isin effect with respect to such trust under the provisions of
section 469.411.

(3) Noright totransfer jurisdiction from Missouri under section 456.1-108 shall
exist for endowed caretrusts.

(4) All endowed caretrustsshall beirrevocable.
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(5) Notrusteeshall havethe power toterminatean endowed caretrust fund under
the provisions of section 456.4-414.

(6) A unitrust election madein accordancewith the provisionsof chapter 469 shall
be made by the cemetery operator in thetermsof the endowed caretrust fund agreement
itself, not by the trustee.

(7) Nocontract of insurance shall bedeemed a suitableinvestment for an endowed
caretrust fund.

(8) Theincome from the endowed care fund may be distributed to the cemetery
operator at least annually on adatedesignated by thecemetery operator, but nolater than
sixty daysfollowingtheend of thetrust fund year. Any incomenot distributed within sixty
daysfollowing the end of the trust'sfiscal year shall be added to and held as part of the
principal of thetrust fund.

3. Thecemetery operator shall havetheduty and responsibility toapply theincome
distributed to provide careand maintenanceonly for that part of thecemetery designated
as an endowed car e section and not for any other purpose.

4. In addition to any other duty, obligation, or requirement imposed by sections
214.270 t0 214.410 or the endowed care trust agreement, the trustee's duties shall be the
maintenance of records related to the trust and the accounting for and investment of
moneys deposited by the operator to the endowed caretrust fund.

(1) For thepurposesof sections214.270to 214.410, thetrustee shall not be deemed
responsible for the care, the maintenance, or the operation of the cemetery, or for any
other matter relating to the cemetery, or the proper expenditure of fundsdistributed by
the trustee to the cemetery operator, including, but not limited to, compliance with
environmental laws and regulations.

(2) With respect to cemetery property maintained by endowed care funds, the
cemetery operator shall be responsiblefor the performance of the care and maintenance
of the cemetery property.

5. If theendowed care cemetery fund is not permanently set asidein atrust fund
asrequired by subsection 1 of this section, then the funds shall be permanently set aside
in an escrow account in the state of Missouri. Fundsin an escrow account shall be placed
in an endowed caretrust fund under subsection 1if thefundsin theescrow account exceed
three hundred fifty thousand dollars, unless otherwise approved by the division for good
cause. The account shall beinsured by the Federal Deposit Insurance Cor poration or
comparable deposit insurance and held in a state or federally chartered financial
institution authorized to do businessin Missouri and located in this state.

(1) The interest from the escrow account may be distributed to the cemetery
operator at least in annual or semiannual installments, but not later than six months
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following the calendar year. Any interest not distributed within six monthsfollowing the
end of thecalendar year shall beadded to and held aspart of the principal of theaccount.

(2) The cemetery operator shall have the duty and responsibility to apply the
interest toprovidecareand maintenanceonly for that part of thecemetery in which burial
space shall have been sold and with respect to which sales the escr ow account shall have
been established and not for any other purpose. Theprincipal of such fundsshall bekept
intact. The cemetery operator's duties shall be the maintenance of records and the
accounting for an investment of moneys deposited by the oper ator to the escrow account.
For purposesof sections214.270t0214.410, theadministrator of theofficeof endowed care
cemeteries shall not be deemed to beresponsible for the care, maintenance, or operation
of the cemetery. With respect to cemetery property maintained by cemetery care funds,
the cemetery operator shall be responsible for the performance of the care and
maintenance of the cemetery property owned by the cemetery oper ator.

(3) Thedivision may approvean escr ow agent if the escr ow agent demonstratesthe
knowledge, skill, and ability to handle escrow funds and financial transactions and is of
good moral character.

6. Thecemetery operator shall be accountableto the ownersof burial spacein the
cemetery for compliance with sections 214.270 to 214.410.

7. Excluding funds held in an escrow account, all endowed car e trust funds shall
beadministered in accor dancewith an endowed car etrust fund agreement, which shall be
submitted to the office by the cemetery operator for review and approval. The endowed
care cemetery shall be notified in writing by the office of endowed care cemeteries
regarding the approval or disapproval of the endowed care trust fund agreement and
regardingany changesrequired tobemadefor compliancewith sections214.270t0214.410
and therules and regulations promulgated thereunder.

8. All endowed care cemeteries shall be under a continuing duty to file with the
office of endowed care cemeteries and to submit for prior approval any and all changes,
amendments, or revisions of the endowed care trust fund agreement, at least thirty days
before the effective date of such change, amendment, or revision.

9. If the endowed care trust fund agreement, or any changes, amendments, or
revisions filed with the office, are not disapproved by the office within thirty days after
submission by the cemetery operator, the endowed care trust fund agreement, or the
related change, amendment, or revision, shall bedeemed approved and may beused by the
cemetery operator and thetrustee. Notwithstandingany other provision of thissection, the
officemay review and disappr ovean endowed car etrust fund agreement, or any submitted
change, amendment, or revision, after thethirty daysprovided herein or at any other time
if the agreement is not in compliance with sections 214.270 to 214.410 or the rules
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promulgated thereunder. Notice of disapproval by the office shall be in writing and
delivered to the cemetery operator and the trustee within ten days of disapproval.

10. Fundsin an endowed caretrust fund or escrow account may be commingled
with endowed care fundsfor other endowed care cemeteries, provided that the cemetery
operator and thetrusteeshall maintain adequateaccountingrecor dsof thedisbur sements,
contributions, and income allocated for each cemetery.

11. By accepting thetrusteeship of an endowed caretrust or acceptingfundsasan
escrow agent pursuant to sections 214.270 to 214.410, thetrustee or escrow agent submits
personally to the jurisdiction of the courts of this state and the office of endowed care
cemeteries regarding the administration of the trust or escrow account. A trustee or
escrow agent shall consent in writing to the jurisdiction of the state of Missouri and the
office in regards to the trusteeship or the operation of the escrow account and to the
appointment of the office of secretary of stateasitsagent for service of processregarding
any administrative or legal actionsrelatingtothetrust or the escrow account, if it hasno
designated agent for serviceof processlocated in thisstate. Such consent shall befiled with
the office prior to accepting funds pursuant to sections 214.270to 214.410 astrustee or as
an escrow agent on aform provided by the office by rule.

214.335. 1. Any endowed care cemetery may require acontribution to theendowed care
fund or to a separate memorial care fund for each memorial or monument installed on a grave
in the cemetery. Such contribution, if required by acemetery, shall not exceed twenty cents per
square inch of base area, and shall be charged on every installation regardiess of the person
performing theinstallation. Each contribution made pursuant to acontract or agreement entered
into after August 28, 1990, shall be entrusted and administered pursuant to sections 214.270 to
214.410for theendowed carefund. Each contribution made pursuant to acontract or agreement
entered into before August 28, 1990, shall be governed by the law in effect at the time the
contract or agreement was entered into.

2. If the deposits to any endowed care trust fund are less than the total sum
required tobeset asideand deposited sincetheeffective date of such sections, thecemetery
operator shall correct such deficiency by depositing not less than twenty percent of such
deficiency each year for five yearsand shall file, on the form provided by the division, a
statement outlining the date and amount such deposits were made. [f the cemetery
operator fails to correct the deficiency with respect to funds maintained under section
214.330, the cemetery oper ator shall ther eafter not represent the cemetery asan endowed
care cemetery. Any fundsheld in the cemetery's endowed caretrust shall continueto be
used for endowed carefor that cemetery. The cemetery operator shall remain subject to
the provisions of sections 214.270 to 214.410 for any cemetery or any section of the
cemetery for which endowed car e payments have been collected, subject to the penalties
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contained in section 214.410, and civil actions, as well as subject to any regulations
promulgated by the division. For purposes of this section, the term " deficiency” shall
mean a deficiency in theamount required to be deposited pur suant to subsection 1 of this
section, or a deficiency created by disbursements in excess of what is permitted under
section 214.330 and shall not include or be affected by deficienciesor shortages caused by
the fluctuating value of investments.

214.340. 1. Each operator of an endowed care cemetery shall maintain at an officein
the cemetery or, if the cemetery has no office in the cemetery, at an office within a reasonable
distance of the cemetery, thereportsof the endowed caretr ust fund's operation for the preceding
seven years. Each report shall contain, at least, the following information:

(1) Name and address of the trustee of the endowed care trust fund and the depository,
if different from the trustee;

(2) Baance per previous year's report;

(3) Principal contributions received since previous report;

(4) Total earnings since previous report;

(5) Totd distribution to the cemetery operator since the previous report;

(6) Current balance;

(7) A statement of all assetslisting cash, real or personal property, stocks, bonds, and
other assets, showing cost, acquisition date and current market value of each asset;

(8) Total expenses, excluding distributionsto cemetery operator, since previous report;
and

(9) A statement of the cemetery's total acreage and of its developed acreage.

2. Subdivisions (1) through (7) of the report described in subsection 1 above shall be
certified to under oath as complete and correct by a corporate officer of thetrustee. Subdivision
(8) of such report shall be certified under oath as complete and correct by an officer of the
cemetery operator. Both the trustee and cemetery operator or officer shall be subject to the
penalty of making afalse affidavit or declaration.

3. Thereport shall be placed in the cemetery's office within ninety days of the close of
the trust's fiscal year. A copy of this report shall be filed by the cemetery operator with the
division of professional registration as condition of license renewal as required by subsection 4
of section 214.275. [The report shall not be sent to the state board of embalmers and funeral
directors]

4. Each cemetery operator who establishes [a segregated] an escrow or trust account
pursuant to [subsection 1 of section 214.385] section 214.387 shall filewith thereport required
under subsection 1 of this section [a segregated] an escrow or trust account report that shall
provide the following information:
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(1) The [number of monuments, markers and memorials| total face value of all
contractsfor burial merchandiseand servicesthat havebeen deferred for delivery by purchase
designation; and

(2) [The aggregate wholesale cost of al such monuments, markers and memorials; and

(3)] The amount on deposit in the [segregated] escrow or trust account established
pursuant to section [214.385] 214.387, and the account number in the case of an escrow
account.

214.345. 1. Any cemetery operator who negotiates the sale of buria space in any
cemetery located in this state shall provide each prospective owner of burial space a written
statement, which may be aseparate form or apart of the sales contract, which statesand explains
in plainlanguagethat the burial spaceispart of an endowed care cemetery; that the cemetery has
established and maintainsthe endowed caretr ust fund required by law; and that the information
regarding the fund described in section 214.340 is available to the prospective purchaser. If the
burial space is in a nonendowed cemetery, or in a nonendowed section of an endowed care
cemetery, the cemetery operator shall state he has el ected not to establish an endowed caretrust
fund.

2. The operator of each endowed care cemetery shall, upon request, give to the public
for retention a copy of the endowed care trust fund annual report prepared pursuant to the
provisions of subsection 1 of section 214.340.

214.360. No cemetery operator, nor any director, officer or shareholder of any cemetery
may borrow or in any other way make use of the endowed care trust funds for his own use,
directly or indirectly, or for furthering or developing his or any other cemetery, nor may any
trustee lend or make such funds available for said purpose or for the use of any operator or any
director, officer or shareholder of any cemetery.

214.363. In the event of a cemetery's bankruptcy, insolvency, or assignment for the
benefit of creditors, the endowed caretrust funds shall not be available to any creditor as assets
of thecemetery'sowner or to pay any expenses of any bankruptcy or similar proceeding, but shall
be retained intact to provide for the future maintenance of the cemetery.

214.365. Prior to any action as provided in subsection 2 of section 214.205, and when
the division hasinformation that a[public] cemetery is not providing maintenance and care, has
been abandoned, or has ceased operation, thedivision may investigate the cemetery to determine
the cemetery's current status. If the division finds evidence that the cemetery is abandoned, is
not conducting business, or isnot providing maintenance and care, the division may apply to the
circuit court for appointment as receiver, trustee, or successor in trust.

214.367. 1. Prior to selling or otherwise disposing of a majority of the business
assetsof acemetery, or amajority of itsstock or other owner ship interest, if acorporation
or other or ganized businessentity, thecemetery oper ator shall providewritten notification
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tothedivision of itsintent at least thirty daysprior tothe date set for thetransfer, or the
closing of thesale, or thedateset for termination of itsbusiness. Such noticeisconfidential
and shall not be consider ed a public record subject to the provisions of chapter 610 until
the sale of the cemetery hasbeen effectuated. Upon receipt of thewritten notification, the
divison may takereasonableand necessary action to deter minethat thecemetery operator
has made proper plansto assurethat trust fundsor funds held in an escrow account for
or on behalf of the cemetery will be set aside and used as provided in sections 214.270 to
214.410, including, but not limited to, an audit or examination of booksand records. The
divison may waive the requirements of this subsection or may shorten the period of
notification for good cause or if the division determinesin its discretion that compliance
with its provisions are not necessary.

2. A cemetery operator may completethesale, transfer, or cessation if thedivision
does not disapprove the transaction within thirty days after receiving notice. Nothingin
this section shall be construed torestrict any other right or remedy vested in the division
or the attorney general.

3. A prospectivepurchaser or transferee of [any endowed care] endowed or unendowed
cemetery, with the written consent of the cemetery operator, may obtain acopy of the cemetery's
most recent audit or inspection report from the division. The division shall inform the
prospective purchaser or transferee, within thirty days, whether the cemetery may continue to
operate and be represented as [an endowed care] a cemetery.

214.387. 1. [Upon written instructions from the purchaser of burial merchandise or
burial services set forth in a cemetery prearranged contract, a cemetery may defer delivery of
such burial merchandise or a warehouse receipt for the same under section 214.385, or
performance of services, to adate designated by the purchaser, provided the cemetery operator,
after deducting sal esand administrative costs not to exceed twenty percent of the purchase price,
deposits the remaining portion of the purchase price into an escrow or trust account as herein
provided, within sixty daysfollowing receipt of payment from the purchaser. Fundsso deposited
pursuant to this section shall be maintained in such account until delivery of the property or the
performance of servicesis made or the contract for the purchase of such property or servicesis
canceled. The account is subject to inspection, examination or audit by the division. No
withdrawals may be made from the escrow or trust account established pursuant to this section
except as herein provided.

2. Upon written instructions from the purchaser of an interment, entombment, or
inurnment cemetery service, a cemetery may defer performance of such service to a date
designated by the purchaser, provided the cemetery operator, within forty-five days of the date
the agreement is paid in full, deposits from its own funds an amount equal to eighty percent of
the published retail priceinto atrusteed account. Fundsdeposited inatrusteed account pursuant
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to this section and section 214.385 shall be maintained in such account until delivery of the
service is made or the agreement for the purchase of the service is canceled. No withdrawals
may be made from the trusteed account established pursuant to this section and section 214.385
except as provided herein. Money in this account shall be invested utilizing the prudent man
theory and is subject to audit by the division. Names and addresses of depositories of such
money shall be submitted with the annual report.

3. Upon the delivery of the interment, entombment, or inurnment cemetery service
agreed upon by the cemetery or its agent, or the cancellation of the agreement for the purchase
of such service, the cemetery operator may withdraw from the trusteed account an amount equal
to (i) the market value of the trusteed account based on the most recent account statement issued
to the cemetery operator, times (ii) the ratio the service's deposit in the account bears to the
aggregate deposit of all services which are paid in full but not delivered. The trusteed account
may be inspected or audited by the division.

4. The provisions of this section shall apply to all agreements entered into after August
28, 2002.] With the exception of sales made pursuant to section 214.385, all sales of
prearranged burial merchandise and services shall be made pursuant to this section.

2. Upon written instructions from the purchaser of burial merchandise or burial
services set forth in a cemetery prearranged contract, a cemetery may defer delivery of
such burial merchandise or a warehouse receipt for the same under section 214.385, or
performance of services, to a date designated by the purchaser, provided the cemetery
operator, after deducting sales and administrative costs associated with the sale, not to
exceed twenty percent of the purchase price, deposits the remaining portion of the
purchase price into an escrow or trust account as herein provided, within sixty days
following receipt of payment from the purchaser. Funds so deposited pursuant to this
section shall be maintained in such account until delivery of the property or the
performance of services is made or the contract for the purchase of such property or
services is cancelled, and fees and costs associated with the maintenance of the trust or
escrow arrangement shall becharged tothesefunds. Theaccount issubject toinspection,
examination or audit by the division. No withdrawals may be made from the escrow or
trust account established pursuant to this section except asherein provided.

3. Each escrow arrangement must comply with the following:

(1) Theescrow agent shall be located in Missouri, authorized to exer cise escrow
power s, and shall maintain the escrow recor dsso that they may be accessed and produced
for inspection within five businessdays of the agent'sreceipt of awritten request made by
theofficeor itsduly authorized representative. A cemetery operator shall not serveasan
escrow agent for the cemetery operator'saccount nor shall the escr ow agent be employed
by or under common owner ship with the cemetery operator. Thecemetery operator shall
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maintain acurrent nameand addressfor theescr ow agent with the office, and shall obtain
written approval from the office before making any change in the name or address of the
escrow agent. Notwithstanding any other provision of law, information regarding the
escrow agent shall be deemed an open record;

(2) The escrow account funds shall be maintained in depository accounts at a
Missouri financial institution that provides Federal Deposit Insurance Corporation or
compar able deposit insurance;

(3) Theescrow arrangement shall be administered by the escrow agent pursuant
to an agreement approved by the office under the samefiling and approval procedure as
that set forth for endowed caretrust fund agreementsin section 214.330;

(4) Theoperator shall establish a separate depository account for each cemetery
prearranged contract administered pursuant to this subsection;

(5) Thedivison may promulgate by rule a form escrow agreement to be used by
a cemetery operator operating pursuant to this section.

4. Each trust must comply with the following:

(1) The trustee shall be a state or federally chartered financial institution
authorized to exercise trust powers in Missouri, provided that a foreign financial
institution must be approved by the office;

(2) Thetrust fund records, includingall trust fund accounting records, shall either
be maintained in the state of Missouri or shall be electronically stored so that therecords
may be made available within fifteen business days of the trustee's receipt of a written
request made by the office or its duly authorized representative. The cemetery operator
shall maintain a current name and address of the trustee and the records custodian and
shall supply such information to the office or itsrepresentative upon request;

(3 The principal of such funds shall be appropriately invested pursuant to the
prudent investor ruleunder chapter 469, provided that notrust fundsshall beinvested in
any term insurance product;

(4) Payments regarding two or more cemetery prearranged contracts may be
deposited into and commingled in the same trust, so long as adequate records are made
available to the trustee to account for cemetery prearranged contracts on an individual
basiswith regard to deposits, earnings, distributions, and any taxes;

(5) Trust instrumentsshall be subject to the samefiling and approval procedure
asthat set forth for endowed caretrust fund agreements under section 214.330;

(6) A trusteemay comminglethefundsfromtrustsof unrelated cemetery operators
for investment purposes if the trustee has adequate accounting for the allocations,
disbur sements, payments, and income among the participating trusts.
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5. Theincomefrom escrow accounts, after payment of expensesassociated with the
arrangement, shall be distributed to the cemetery operator. All other distributionsfrom
trusts and escrow accounts shall be made pursuant to forms approved by the office. For
performanceof acemetery prearranged contract, acertificateof performanceform signed
by thecemetery operator shall berequired for distribution. For cancellation of acemetery
prearranged contract, a certificate of cancellation form signed by the cemetery operator
and the purchaser shall berequired for distribution.

6. A cemetery prearranged contract issubject to cancellation asfollows:

(1) At any timebeforethefinal disposition of the deceased, or before the services
or merchandise described in this section are provided, the purchaser may cancel the
contract without causeby deliveringwritten noticether eof totheoperator. Within fifteen
daysafter itsreceipt of such notice, thecemetery operator shall pay tothe purchaser anet
amount equal to eighty percent of all payments made under the contract. The cemetery
operator shall be entitled to keep one-half of the interest earned on trust funds. Upon
delivery of the purchaser'sreceipt for such payment to the escrow agent or trustee, the
escrow agent or trustee shall distributeto the cemetery operator from the escr ow account
or trust an amount equal to all deposits made into the escrow account or trust for the
contract;

(2) Notwithstanding the provisions of subdivision (1) of this subsection, if a
purchaser is eligible, becomes eligible, or desires to become eligible, to receive public
assistance under chapter 208 or any other applicable state or federal law, the purchaser
may irrevocably waive and renounce his right to cancel the contract pursuant to the
provisionsof subdivision (1) of thissection, which waiver and renunciation shall be made
in writing and delivered to the cemetery operator;

(3 Notwithstanding the provisions of subdivision (1) of this subsection, any
purchaser, within thirty days of receipt of the executed contract, may cancel the contract
without cause by delivering written noticether eof to the cemetery operator, and receivea
full refund of all payments made on the contract;

(4) Notwithstanding the provisions of subdivision (1) of this subsection, once any
purchase order isentered for the production or manufacture of burial merchandise, per
the purchaser's written request, the purchaser's obligation to pay for said burial
mer chandise shall be noncancellable;

(5 No funds subject to a purchaser's right of cancellation hereunder shall be
subject to the claims of the cemetery operator'screditors.

7. Burial merchandise sold through a contract with a cemetery or cemetery
operator which is entered into after the death of the individual for whom the burial
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mer chandiseisintended shall not be subject to any trusting or escrow requirement of this
section.

8. Thissection shall apply to all agreementsentered into after August 28, 2010.

214.389. 1. Thedivision may direct atrustee, financial institution, or escr ow agent
tosuspend distribution from an endowed car etrust fund or escr ow account if thecemetery
operator doesnot haveacurrent and active cemetery oper ator license, hasfailed tofilean
annual report, or if, after an audit or examination, the division determines there is a
deficiency in an endowed care trust fund or escrow account maintained under section
214.330 and the cemetery operator hasfailed tofilea corrective action plan detailing how
the deficiency shall beremedied. For purposes of this section, a deficiency shall only be
deemed to exist if, after an audit or examination, the divison determines a cemetery
operator hasfailed to deposit thetotal aggregate of fundsrequired to bedeposited in trust
Or an escr ow account pursuant to section 214.320 or subsection 1 of section 214.335, or has
received disbursements from the trust or escrow account in excess of what is permitted
under section 214.330. No deficiency shall be deemed to be created by fluctuationsin the
value of investmentsheld in trust or escrow.

2. Thedivision shall providewritten notification to the cemetery operator and the
trustee, financial institution, or escrow agent within fourteen days of discovering a
potential violation asdescribed in thissection. Upon receipt of written notification from
thedivision, the cemetery operator shall have sixty daysto cure any alleged violations or
deficienciescited in thenaotification without asuspension of distribution. If, after thesixty-
day time period, the division feels the cemetery has not cured the alleged violations or
deficiencies cited in the notification, the division may send a notice of suspension to the
cemetery operator that the division isordering a suspension of distribution as described
in thissection. In theevent of asuspension of distribution, theamount of any distribution
suspended shall become principal, with credit against the deficiency, unlessthe cemetery
operator filesan appeal with a court of competent jurisdiction or with theadministrative
hearing commission, as provided herein. In the event of an appeal, a cemetery oper ator
may request the court or administrative hearing commission stay the suspension of
distribution after a showing of necessity and good cause or authorize payment from the
endowed care trust fund or escrow account for necessary expenses from any amount
subject to distribution.

3. Upon receipt of an order from thedivision suspending distribution pursuant to
this section, a trustee, financial institution, or escrow agent shall immediately suspend
distribution asrequired by theorder. A trustee, financial institution, or escrow agent shall
be exempt from liability for failureto distribute fundsasordered by the division.
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4. A cemetery operator may appeal an order suspending distribution pursuant to
this section to the administrative hearing commission. The administrative hearing
commission shall receive notice of such appeal within thirty daysfrom the datethenotice
of suspension was mailed by certified mail. Failure of a person whose license was
suspended to notify the administrative hearing commission of hisor her intent to appeal
waivesall rightsto appeal the suspension. Upon notice of such person'sintent to appeal,
ahearing shall beheld beforetheadministrative hearing commission pursuant to chapter
621.

5. A cemetery operator may apply for reinstatement of distributions upon
demonstration that thedeficienciesor other problemshavebeen cured or that theoperator
has otherwise come into compliance.

6. Thedivison may promulgaterulestoimplement the provisions of this section.
Any rule or portion of arule, asthat term is defined in section 536.010, that is created
under theauthority delegated in this section shall become effectiveonly if it complieswith
and is subject to all of the provisions of chapter 536, and, if applicable, section 536.028.
This section and chapter 536 are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2010, shall be
invalid and void.

214.392. 1. Thedivision shall:

(1) Recommend prosecution for violations of the provisions of sections 214.270 to
214.410 to the appropriate prosecuting, circuit attorney or to the attorney general;

(2) Employ, within limits of the funds appropriated, such employees as are necessary to
carry out the provisions of sections 214.270 to 214.410;

(3) Bealowed to convey full authority to each city or county governing body the use of
inmates controlled by the department of correctionsand the board of probation and paroleto care
for abandoned cemeteries located within the boundaries of each city or county;

(4) Exercise al budgeting, purchasing, reporting and other related management
functions;

(5) Be authorized, within the limits of the funds appropriated to conduct
investigations, examinations, or audits to deter mine compliance with sections 214.270 to
214.410;

(6) Thedivision may promulgaterulesnecessary toimplement the provisionsof sections
214.270 to 214.516, including but not limited to:

(8) Rulessetting theamount of feesauthorized pursuant to sections 214.270 to 214.516.
Thefeesshall beset at alevel to produce revenue that shall not substantially exceed the cost and
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expense of administering sections 214.270 to 214.516. All moneys received by the division
pursuant to sections214.270to 214.516 shall be collected by the director who shall transmit such
moneysto the department of revenuefor deposit in the state treasury to the credit of the endowed
care cemetery audit fund created in section 193.265, RSMo;

(b) Rulestoadminister theinspection and audit provisionsof theendowed care cemetery
law;

(c) Rulesfor the establishment and maintenance of the cemetery registry pursuant to
section 214.283.

2. Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. Thissection and chapter 536, RSMo, arenonseverableand if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

214.400. Sections214.270to 214.410 shall be known asthe " Cemetery Endowed Care
Trust Fund Law".

214.410. 1. Any cemetery operator who shall willfully violateany provisionsof sections
214.270 to 214.410 for which no penalty is otherwise prescribed shall be deemed guilty of a
misdemeanor and upon conviction thereof shall be fined a sum not to exceed five hundred
dollars or shall be confined not more than six months or both.

2. Any cemetery operator who shall willfully violate any provision of [section] sections
214.320, 214.330, 214.335, 214.340, 214.360 [or] , 214.385, or 214.387 shall be deemed guilty
of aclass D felony and upon conviction thereof shall be fined a sum not to exceed ten thousand
dollars or shall be confined not more than five years or both. This section shall not apply to
cemeteries or cemetery associations which do not sell lots in the cemetery.

3. Any trustee who shall willfully violate any applicable provisions of sections 214.270
t0214.410 shall have committed an unsafe and unsound banking practice and shall be penalized
asauthorized by chapters 361 and 362, RSMo. This subsection shall be enforced exclusively by
theMissouri division of financefor state chartered institutionsand the Missouri attorney general
for federally chartered institutions.

4. Any person who shall willfully violate any provision of section 214.320, 214.330,
214.335, 214.340, 214.360 or 214.385 or violates any rule, regulation or order of the division
may, in accordance with the regulations issued by the division, be assessed an administrative
penalty by thedivision. Thepenalty shall not exceed fivethousand dollarsfor each violation and
each day of the continuing violation shall be deemed a separate violation for purposes of
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administrative penalty assessment. However, no administrative penalty may be assessed until
the person charged with the violation has been given the opportunity for a hearing on the
violation. Penalty assessments received shall be deposited in the endowed care cemetery audit
fund created in section 193.265, RSMo.

214.500. Any cemetery located in acity [not within a county,] which has become the
property of such city pursuant to section 214.205 or a public tax sale may be sold to another
cemetery operator or a not-for-profit corporation which is unrelated to the previous cemetery
operator.

214.504. Any cemetery operator who purchases a cemetery from a city [not within a
county] pursuant to sections 214.500 to 214.516 shall not be liable for any wrongful interments
or errors made in the sale of plots prior to the cemetery operator's purchase of the cemetery, nor
shall such cemetery operator be liable for multiple ownership of plots sold by such cemetery
operator dueto alack of adequate records in such cemetery operator's possession at the time of
such cemetery operator's purchase of such cemetery from the city, provided the cemetery
operator offersaplot of equal value for the interment, if such party can prove ownership of the
right to bury a person by presenting a contract for the right to burial.

214.508. Any cemetery operator who purchases a cemetery from a city [not within a
county] shall not be held liable or responsiblefor any conditions existing or actionstaken which
occurred prior to the cemetery operator's purchase from such city; except that, the exemption
provided in this section shall not relieve any previous owner or wrongdoer for their actions
related to such cemetery.

214.512. Any subsequent cemetery owner after a city [not within a county] shall be
exempt from the provisions of section 214.325 and section 214.410 for any deficiency existing
prior to such city's ownership; except that, such exemption shall not relieve any previous
cemetery owners or wrongdoers from the provisions of such sections.

214.516. Any cemetery owner subsequent to acity [not within a county], regardless of
whether such cemetery was previously registered as an endowed care cemetery, held itself out
to be an endowed care cemetery or was anonendowed care cemetery, shall comply with section
214.310 and register such cemetery as an endowed care cemetery asif it were a newly created
cemetery with nointermentsat thetime of such registration. Any contractsfor theright of burial
sold after compliance with section 214.310 and all subsequent action of a subsequent cemetery
owner shall comply fully with the provisions of sections 214.270 to 214.410.

214.550. 1. For purposes of this section, the following terms mean:

(1) "Cremains’, the [ashes that remain after cremation of a human corpse] remains of
a human cor pse after cremation;

(2) "Operator", a church that owns and maintains areligious cemetery;
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(3) "Religious cemetery”, a cemetery owned, operated, controlled, or managed by any
church that has or would qualify for federal tax-exempt status as a nonprofit religious
organization pursuant to section 501(c) of the Internal Revenue Code as amended,;

(4) "Scatter garden”, alocation for the spreading of cremains set asidewithin acemetery.

2. It shal belawful for any operator of areligious cemetery adjacent to achurch building
or other building regularly used as aplace of worship to establish ascatter garden for the purpose
of scattering human cremains.

3. The operator of any religious cemetery containing a scatter garden shall maintain,
protect, and supervise the scatter garden, and shall be responsible for all costsincurred for such
maintenance, protection, and supervision. Such operator shall also maintain a record of all
cremains scattered in the scatter garden that shall include the name, date of death, and Social
Security number of each person whose cremains are scattered, and the date the cremains were
scattered.

4. A scatter garden established pursuant to this section shall be maintained by the
operator of thereligious cemetery for aslong as such operator isin existence. Upon dissolution
of such operator, all records of cremains shall be transferred to the clerk of the city, town, or
village in which the scatter garden is located, or if the scatter garden is located in any
unincorporated area, to the county recorder.

324.1100. Asused in sections 324.1100 to 324.1148, the following terms mean:

(1) "Board", theboard of privateinvestigator examinersestablishedin section 324.1102;

(2) "Client", any person who engages the services of a private investigator;

(3) "Department", the department of insurance, financial institutions and professional
registration;

(4) "Director", thedirector of thedivision of professional registration;

(5) "Division", thedivision of professional registration;

(6) "Law enforcement officer”, alaw enforcement officer as defined in section 556.061,
RSMo;

[(5)] (7) "Organization", a corporation, trust, estate, partnership, cooperative, or
association;

[(6)] (8) "Person”, an individual or organization;

[(7] (9) "Privateinvestigator”, any person who receivesany consideration, either directly
or indirectly, for engaging in the private investigator business,

[(8)] (10) "Private investigator agency", a person who regularly employs any other
person, other than an organization, to engage in the private investigator business;

[(9)] (11) "Private investigator business', the furnishing of, making of, or agreeing to
make, any investigation for the purpose of obtaining information pertaining to:
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(a) Crimesorwrongsdoneor threatened against the United Statesor any stateor territory
of the United States;

(b) The identity, habits, conduct, business, occupation, honesty, integrity, credibility,
knowledge, trustworthiness, efficiency, loyalty, activity, movement, whereabouts, affiliations,
associations, transactions, acts, reputation, or character of any person;

(c) Thelocation, disposition, or recovery of lost or stolen property;

(d) Securing evidence to be used before any court, board, officer, or investigating
committee;

(e) Saleof persona identification information to the public; or

(f) The cause of responsibility for libel, losses, accident, or damage or injury to persons
or property or protection of life or property.

324.1102. 1. The"Board of PrivateInvestigator Examiners' ishereby created within the
division of professional registration. The board shall be a body corporate and may sue and be
sued.

2. The board shall be composed of five members, including two public members,
appointed by the governor with the advice and consent of the senate. Except for the public
members, each member of the board shall beacitizen of the United States, aresident of Missouri
for at least oneyear, aregistered voter, at least thirty yearsof age, and shall have been actively
engaged in the private investigator business for the previous five years. No more than one
private investigator board member may be employed by, or affiliated with, the same private
investigator agency. Theinitial private investigator board members shall not be required to be
licensed but shall obtain alicense within one hundred eighty days after the effective date of the
rules promulgated under sections 324.1100 to 324.1148 regarding licensure. The public
membersshall each beacitizen of the United States, aresident of Missouri, aregistered voter
and a person who is not and never was a member of any profession licensed or regulated under
sections 324.1100to 324.1148 or the spouse of such person; and aperson who doesnot have and
never has had a material, financial interest in either the providing of the professional services
regul ated by sections 324.1100 to 324.1148, or an activity or organization directly related to any
profession licensed or regulated under sections 324.1100 to 324.1148. The duties of the public
membersshall not includethe determination of thetechnical requirementsto bemet for licensure
or whether any person meets such technical requirements or of the technical competence or
technical judgment of alicensee or a candidate for licensure.

3. The members shall be appointed for terms of [two] five years, except those first
appointed, inwhich casetwo members, who shall be privateinvestigators, shall be appointed for
terms of four years, two members shall be appointed for terms of three years, and one member
shall be appointed for a one-year term. Any vacancy on the board shall be filled for the
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unexpired term of the member and in the manner as the first appointment. [No member may
serve consecutive terms.]

4. The members of the board may receive compensation, as determined by the director
for their services, if appropriate, and shall be reimbursed for actual and necessary expenses
incurred in performing their official duties on the board.

5. There is hereby created in the state treasury the "Board of Private Investigator
Examiners Fund", which shall consist of money collected under sections 324.1100 to 324.1148.
The state treasurer shall be custodian of the fund and [shall] may approve disbursements from
the fund in accordance with the provisions of sections 30.170 and 30.180, RSMo. Upon
appropriation, money inthefund shall be used solely for the administration of sections 324.1100
t0 324.1148. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money
in thisfund shall not be transferred and placed to the credit of general revenue until the amount
in the fund at the end of the biennium exceeds two times the amount of the appropriation from
the board'sfundsfor the preceding fiscal year or, if theboard requiresby rule permit renewal less
frequently than yearly, then threetimesthe appropriation from theboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

[324.1102. 1. The"Board of Private Investigator Examiners' is hereby
created withinthedivision of professional registration. Theboard shall beabody
corporate and may sue and be sued.

2. The board shall be composed of five members, including two public
members, appointed by the governor with the advice and consent of the senate.

Except for the public members, each member of the board shall be acitizen of the

United States, aresident of Missouri, at least thirty years of age, and shall have

been actively engaged in the private investigator business for the previous five

years. No more than one private investigator board member may be employed

by, or affiliated with, the same private investigator agency. The initial private

investigator board members shall not be required to be licensed but shall obtain

a license within one hundred eighty days after the effective date of the rules

promulgated under sections 324.1100 to 324.1148 regarding licensure. The

public members shall each be a registered voter and a person who is not and

never was a member of any profession licensed or regulated under sections

324.1100 to 324.1148 or the spouse of such person; and a person who does not

have and never hashad amaterial, financia interest in either the providing of the

professional services regulated by sections 324.1100 to 324.1148, or an activity

or organization directly related to any profession licensed or regulated under

sections 324.1100 to 324.1148. The duties of the public members shall not

include the determination of the technical requirements to be met for licensure

or whether any person meets such technical requirements or of the technical

competence or technical judgment of alicensee or a candidate for licensure.
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3. The members shall be appointed for terms of two years, except those
first appointed, in which case two members, who shall be private investigators,
shall be appointed for terms of four years, two members shall be appointed for
terms of three years, and one member shall be appointed for a one-year term.
Any vacancy on the board shall be filled for the unexpired term of the member
and in the manner as the first appointment. No member may serve consecutive
terms.

4. The members of the board may receive compensation, as determined
by thedirector for their services, if appropriate, and shall bereimbursed for actual
and necessary expensesincurred in performing their official dutieson the board.

5. There is hereby created in the state treasury the "Board of Private
Investigator Examiners Fund", which shall consist of money collected under
sections 324.1100to 324.1148. The state treasurer shall be custodian of thefund
and shall approve disbursementsfrom thefund in accordancewith the provisions
of sections 30.170 and 30.180, RSMo. Upon appropriation, money in the fund
shall be used solely for the administration of sections 324.1100 to 324.1148.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneys remaining in the fund at the end of the biennium shall not revert to the
credit of the general revenuefund. The statetreasurer shall invest moneysin the
fund in the same manner as other funds are invested. Any interest and moneys
earned on such investments shall be credited to the fund.]

324.1103. For the purposes of sections 324.1100 to 324.1148, the division shall:

(1) Employ board personnel, within the limits of the appropriations for that
purpose as established in sections 324.1100 to 324.1148;

(2) Exerciseall administrative functions;

(3) Deposit all fees collected under sections 324.1100 to 324.1148 by transmitting
such fundsto the department of revenue for deposit in the state treasury to the credit of
the board of private investigators examinersfund.

324.1106. The following persons shall not be deemed to be engaging in the private
investigator business:

(1) A person employed exclusively and regularly by one employer in connection only
with the affairs of such employer and where there exists an employer-employee relationship;

(2) Any officer or employeeof the United States, or of thisstate or apolitical subdivision
thereof while engaged in the performance of the officer's or employee's official duties;

(3) Any employee, agent, or independent contractor employed by any government
agency, division, or department of the state whose work relationship is established by awritten
contract while working within the scope of employment established under such contract;

(4) Anattorney performing duties as an attorney, or an attorney's paralegal or employee
retained by such attorney assisting in the performance of such duties or investigation on behalf
of such attorney;
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(5) A certified publicaccountant performingdutiesasacertified publicaccountant
who holds an active licenseissued by any state and the employees of such certified public
accountant or certified public accounting firm assisting in the performance of duties or
investigation on behalf of such certified public accountant or certified public accounting
firm;

(6) A collection agency or an employee thereof while acting within the scope of
employment, while making an investigation incidental to the business of the agency, including
an investigation of the location of a debtor or a debtor's property where the contract with an
assignor creditor is for the collection of claims owed or due, or asserted to be owed or due, or
the equivalent thereof;

[(6)] (7) Insurers and insurance producers licensed by the state, performing dutiesin
connection with insurance transacted by them;

[(7)] (8) Any bank subject to thejurisdiction of the director of the division of finance of
the state of Missouri or the comptroller of currency of the United States,

[(8)] (99 Aninsurance adjuster. For the purposes of sections 324.1100 to 324.1148, an
"Insurance adjuster” means any person who receives any consideration, either directly or
indirectly, for adjusting in the disposal of any claim under or in connection with a policy of
insurance or engaging in soliciting insurance adjustment business,

[(9)] (10) Any private fire investigator whose primary purpose of employment is the
determination of the origin, nature, cause, or calculation of losses relevant to afire;

[(10)] (11) Employeesof [anot-for-profit] an organization, whether for-profit or not-
for-profit, oritsaffiliate or subsidiary, whether for-profit or not-for-profit, whose investigatory
activities are limited to making and processing requests for criminal history records and other
background information from state, federal, or local databases, including requestsfor employee
background check information under section 660.317, RSMo;

[(11)] (12) Any real estate broker, real estate salesperson, or real estate appraiser acting
within the scope of hisor her license;

[(12)] (13) Expert witnesseswho have been certified or accredited by anational or state
association associated with the expert's scope of expertise;

[(13)] (14) Any person who does not hold themselves out to the public as a private
investigator [but isunder] and isexclusively employed by or under exclusive contract with a
state agency or political subdivision;

[(14)] (15 Any person performing duties or [conducting investigations] activities
relating to serving legal process when such person's [investigation is] duties or activitiesare
incidental to the serving of legal process; or

[(15)] (16) A consumer reporting agency [is] asdefined in 15 U.S.C. Section [1681(a)]
1681a and its contract and salaried employees.
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[324.1106. Thefollowing persons shall not be deemed to beengagingin
the private investigator business:

(1) A person employed exclusively and regularly by one employer in
connection only with the affairs of such employer and where there exists an
employer-employee relationship;

(2) Any officer or employee of the United States, or of this state or a
political subdivision thereof while engaged in the performance of the officer'sor
employee's official duties;

(3) Any employee, agent, or independent contractor employed by any
government agency, division, or department of the state whosework relationship
is established by a written contract while working within the scope of
employment established under such contract;

(4) An attorney performing duties as an attorney, or an attorney's
paralegal or employee retained by such attorney assisting in the performance of
such duties or investigation on behalf of such attorney;

(5) A collection agency or an employee thereof while acting within the
scope of employment, while making an investigation incidental to the business
of the agency, including an investigation of the location of adebtor or adebtor's
property where the contract with an assignor creditor is for the collection of
claims owed or due, or asserted to be owed or due, or the equivalent thereof;

(6) Insurers and insurance producers licensed by the state, performing
duties in connection with insurance transacted by them;

(7) Any bank subject to thejurisdiction of the director of the division of
finance of the state of Missouri or the comptroller of currency of the United
States,

(8) An insurance adjuster. For the purposes of sections 324.1100 to
324.1148, an "insurance adjuster" means any person who receives any
consideration, either directly or indirectly, for adjusting in the disposal of any
claim under or in connection with apolicy of insurance or engaging in soliciting
insurance adjustment business;

(9) Any privatefireinvestigator whose primary purpose of employment
isthe determination of the origin, nature, cause, or calculation of losses relevant
to afire;

(10) Employees of a not-for-profit organization or its affiliate or
subsidiary who makes and processes requests on behalf of health care providers
and facilities for employee criminal and other background information under
section 660.317, RSMo;

(11) Any real estate broker, real estate salesperson, or real estate
appraiser acting within the scope of his or her licenseg;

(12) Expert witnesseswho have been certified or accredited by anational
or state association associated with the expert's scope of expertise;

(13) Any person who does not hold themselves out to the public as a
private investigator but is under contract with a state agency or political
subdivision; or
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(14) Any person performing duties or conducting investigationsrelating
to serving legal process when such person's investigation is incidental to the
serving of legal process,

(15) A consumer reporting agency as defined in 15 U.S.C. Section
1681(a) and its contract and salaried employees.]

324.1110. 1. Theboard of private investigator examiners shall require asacondition of
licensure as a private investigator that the applicant pass a written examination as evidence of
knowledge of investigator rules and regulations.

2. The[department] board shall conduct acompleteinvestigation of the background of
each applicant for licensure as a private investigator to determine whether the applicant is
qualified for licensure under sections 324.1100 to 324.1148. The board shall [and will] outline
basic qualification requirements for licensing as a private investigator and agency.

3. Intheevent requirements have been met so that testing hasbeen waived, qualification
shall be dependent on a showing of, for the two previous years:

(1) Registration and good standing as a business in this state; and

(2) Two hundred fifty thousand dollars in business general liability insurance.

4. The board may review applicants seeking reciprocity. An applicant seeking
reciprocity shall have undergone alicensing procedure similar to that required by this state and
shall meet this state's minimum insurance requirements.

324.1112. 1. The board of private investigator examiners may deny a request for a
licenseif the applicant:

(1) Hascommitted any act which, if committed by alicensee, would be grounds for the
suspension or revocation of alicense under the provisions of sections 324.1100 to 324.1148;

(2) [Within two years prior to the application date:

(a)] Has been convicted of or entered a plea of guilty or nolo contendere to a felony
offense, including the receiving of a suspended imposition of sentence following a plea or
finding of guilty to afelony offense;

[(b)] (3) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offense involving moral turpitude, including receiving a suspended imposition
of sentence following a plea of guilty to a misdemeanor offense;

(4) Hasbeen refused alicense under sections 324.1100to 324.1148 or had alicense
revoked or denied in thisstate or any other state;

[(c)] (5) Has falsified or willfully misrepresented information in an employment
application, records of evidence, or in testimony under oath;

[(d)] (6) Has been dependent on or abused alcohol or drugs; or

[(e)] (7) Has used, possessed, or trafficked in any illegal substance;

[(3)] (8) Has been refused a license under the provisions of sections 324.1100 to
324.1148 or had alicense revoked in this state or in any other state;
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[(D)] (9) While unlicensed, committed or aided and abetted the commission of any act
for which alicenseis required by sections 324.1100 to 324.1148 after August 28, 2007; or

[(5)] (10) Knowingly made any false statement in the application.

2. Theboard shall consider any evidence of the applicant's rehabilitation when
considering arequest for licensure.

324.1114. 1. Every application submitted under the provisions of sections 324.1100 to
324.1148 shall be accompanied by afee as determined by the board [as follows:

(1) Foranindividual license, agency license and employeesbeing licensed towork under
an agency license; or

(2) If alicenseisissued for aperiod of less than one year, the fee shall be prorated for
the months, or fraction thereof, for which the license is issued].

2. The board shall set fees as authorized by sections 324.1100 to 324.1148 at alevel to
produce revenue which will not substantially exceed the cost and expense of administering
sections 324.1100 to 324.1148.

3. The fees prescribed by sections 324.1100 to 324.1148 shall be exclusive and
notwithstanding any other provision of law. No municipality may require any person licensed
under sections 324.1100 to 324.1148 to furnish any bond, pass any examination, or pay any
license fee or occupational tax relative to practicing the person's profession.

4. A private investigator license shall alow only theindividual licensed by the state of
Missouri to conduct investigations. An agency license shall be applied for separately and held
by [an individual] a person who is licensed as a private investigator. The agency may hire
individual sto work for the agency conducting investigationsfor the agency only. Personshired
shall make application as determined by the board and meet all requirements set forth by the
board except that they shall not be required to meet any experience requirements and shall be
allowed to begin working immediately upon the agency submitting their applications.

[324.1118. A private investigator agency shall not hire an individual,
who is not licensed as a private investigator, as an employee if the individual:

(1) Has committed any act which, if committed by alicensee, would be
grounds for the suspension or revocation of a license under the provisions of
sections 324.1100 to 324.1148;

(2) Within two years prior to the hiring date:

() Hasbeen convicted of or entered aplea of guilty or nolo contendere
toafelony offense, including thereceiving of asuspended imposition of sentence
following a plea or finding of guilty to afelony offense;

(b) Hasbeen convicted of or entered a plea of guilty or nolo contendere
to amisdemeanor offense involving moral turpitude;

(c) Has fasified or willfully misrepresented information in an
employment application, records of evidence, or in testimony under oath;

(d) Has been dependent on or abused alcohol or drugs; or
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(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Hasbeen refused alicense under the provisions of sections 324.1100
to 324.1148 or had alicense revoked in this state or in any other state;

(4) While unlicensed, committed or aided and abetted the commission
of any act for which alicenseisrequired by sections 324.1100 to 324.1148 after
August 28, 2007; or

(5 Knowingly made any false statement in the application.]

324.1118. A privateinvestigator agency shall not hireanindividual, whoisnot licensed
asaprivate investigator, as an employee if the individual:

(1) Hascommitted any act which, if committed by alicensee, would be grounds for the
suspension or revocation of alicense under the provisions of sections 324.1100 to 324.1148;

(2) Within two years prior to the application date:

(&) Has been convicted of or entered a plea of guilty or nolo contendere to a felony
offense, including the receiving of a suspended imposition of sentence following a plea or
finding of guilty to afelony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offense involving moral turpitude, including receiving a suspended imposition
of sentence following a plea of guilty to a misdemeanor offense;

(c) Hasfalsified or willfully misrepresented information in an employment application,
records of evidence, or in testimony under oath;

(d) Has been dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Hasbeen refused alicense under the provisions of sections 324.1100 to 324.1148 or
had a license revoked in this state or in any other state;

(4) While unlicensed, committed or aided and abetted the commission of any act for
which alicenseisrequired by sections 324.1100 to 324.1148 after August 28, 2007; or

(5) Knowingly made any false statement in the application.

324.1124. 1. The[board of privateinvestigator examiners] division shall determinethe
form of the license [which shall include the:

(1) Name of the licenses;

(2) Name under which the licensee is to operate; and

(3) Number and date of the licensg].

2. Thelicense shall be posted at all timesin a conspicuous place in the principa place
of business of the licensee. Upon the issuance of alicense, a pocket card of such size, design,
and content as determined by the division shall beissued without charge to each licensee. Such
card shall be evidencethat the licensee islicensed under sections 324.1100 to 324.1148. When
any persontowhom acard isissued terminates such person’'sposition, office, or association with
the licensee, the card shall be surrendered to the licensee and within five daysthereafter shall be
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mailed or delivered by the licensee to the board of private investigator examiners for
cancellation. Within thirty days after any change of address, alicensee shall notify the board of
the address change. The principal place of business may be at a residence or at a business
address, but it shall be the place at which the licensee maintains a permanent office.

324.1126. 1. Any licenseissued under sections 324.1100 to 324.1148 shall [expiretwo
years after the date of its issuance. Renewal of any such license shall be made in the manner
prescribed for obtaining an original license, including payment of the appropriate fee, except
that:

(1) The application upon renewal need only provide information required of original
applicants if the information shown on the original application or any renewal thereof on file
with the board is no longer accurate;

(2) A new photograph shall be submitted with the application for renewal only if the
photograph on file with the board has been on file more than two years; and

(3) The applicant does not have to be tested again but must instead provide proof that
the applicant successfully completed sixteen hours of continuing education credits; and

(4) Additional information may be required by rules and regulations adopted by the
board of private investigator examiners| bevalid for two years. An application for renewal
of such license shall be mailed to every person to whom a license was issued or renewed
during the current licensing period. The applicant shall complete the application and
return it totheboard by therenewal datewith arenewal feein an amount to be set by the
boar d and with evidenceof continuingeducation under section 324.1122. Any licenseewho
practices during the time the license has expired shall be considered to be engaged in
prohibited acts under section 324.1104 and shall be subject to the penalties provided for
violation of theprovisionsof sections324.1100t0 324.1148. If apersonisotherwiseeligible
torenew theper son'scertification or license, theper son may renew an expir ed cer tification
or licensewithin twoyear sfromthedateof expiration. Torenew such expired certification
or license, the person shall submit an application for renewal, pay the renewal fee, pay a
delinquent renewal fee as established by the board, and present evidence, in the form
prescribed by the board, of having completed the continuing education requirementsfor
renewal specified in section 324.1122. Upon a finding of extenuating circumstances, the
commission may waivethe payment of thedelinquent fee. If a person hasfailed torenew
the person's license within two years of its expiration, the license shall be void. A new
photograph shall be submitted with theapplication for renewal only if the photograph on
filewith the board has been on file for morethan two years.

2. A licensee shall at al times belegally responsiblefor the good conduct of each of the
licensee's employees or agents while engaged in the business of the licensee and the licensee is
legally responsible for any acts committed by such licensee's employees or agentswhich arein
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violation of sections 324.1100 to 324.1148. A person receiving an agency license shall directly
manage the agency and employees.

3. A license issued under sections 324.1100 to 324.1148 shall not be assignable.

324.1128. 1. Any licensee may divulge to the board, any law enforcement officer,
prosecuting attorney, or such person's representative any information such person may acquire
about any crimina offense. [The licensee may instruct his or her client to divulge such
information if the client is the victim, but such person shall not divulge to any other person,
except as he or she may be required by law, any information acquired by such person at the
direction of the employer or client for whom the information was obtained.] Thelicenseeshall
not divulgetoany other person, except asrequired by law, any other information acquired
by thelicensee at the direction of hisor her employer or client for whom the information
was obtained. A licenseemay instruct hisor her client to divulge any information to the
board, any law enforcement officer, prosecuting attorney, or other such person's
representativerelated toacriminal offenseif theclient isthevictim of thecriminal offense.

2. No licensee officer, director, partner, associate, or employee thereof shall:

(1) Knowingly make any false report to his or her employer or client for whom
information was being obtained;

(2) Cause any written report to be submitted to a client except by the licensee, and the
person submitting the report shall exercise diligencein ascertaining whether or not the factsand
information in such report are true and correct;

(3) Useatitle, wear a uniform, use an insignia or an identification card, or make any
statement with theintent to give animpression that such person isconnected in any way with the
federal government, a state government, or any political subdivision of a state government;

(4) Appear asan assignee party in any proceedinginvolving claim and delivery, replevin
or other possessory action, action to foreclose achattel mortgage, mechanic'slien, materialman's
lien, or any other lien;

(5) Manufacture false evidence; or

(6) Createany video recording of anindividual intheir domicilewithout theindividual's
permission. Furthermore, if such video recordingismade, it shall not be admissible as evidence
in any civil proceeding.

324.1132. Every advertisement by a licensee soliciting or advertising business shall
contain the licensee's name, city, and state as it appears in the records of the board of private
investigator examiners. Noindividual or business can advertiseasaprivateinvestigator, private
detective, or private investigator agency without including their state private investigator or
private investigator agency license number in the advertisement. A licensee shall not advertise
or conduct businessfrom any Missouri address other than that shown on therecords of the board
asthelicensee'sprincipal place of business unlessthelicensee hasreceived an additional agency
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license for such location after compliance with the provisions of sections 324.1100 to 324.1148
and such additional requirements necessary for the protection of the public as the board may
prescribe by regulation. A licensee shall notify the board inwriting within ten days after closing
or changing the location of abranch office. Thefeefor the additional license shall be [one-half
the cost of the fee for the agency's original license] deter mined by the board.

324.1134. 1. The board may suspend or refuse to renew any certificate of registration
or authority, permit or license required under sections 324.1100 to 324.1148 for one or any
combination of causes stated in subsection 2 of thissection. The board shall notify the applicant
in writing of the reasons for the suspension or refusal and shall advise the applicant of the
applicant'sright to file acomplaint with the administrative hearing commission as provided by
chapter 621, RSMo. Asan alternativeto arefusal to issue or renew any certificate, registration
or authority, the board may, at its discretion, issue a license which is subject to probation,
restriction or limitation to an applicant for licensure for any one or any combination of causes
stated in subsection 2 of this section. The board's order of probation, limitation or restriction
shall contain a statement of the discipline imposed, the basis therefor, the date such action shall
becomeeffective, and astatement that the applicant hasthirty daysto request inwriting ahearing
before the administrative hearing commission. If the board issues a probationary, limited or
restricted license to an applicant for licensure, either party may file awritten petition with the
administrative hearing commission within thirty days of the effective date of the probationary,
limited or restricted license seeking review of the board's determination. If no written request
for ahearing isreceived by the administrative hearing commission within the thirty-day period,
the right to seek review of the board's decision shall be considered as waived.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or any person who hasfailed
to renew or has surrendered the person’s certificate of registration or authority, permit or license
for any one or any combination of the following causes:

(1) Making any false statement or giving any false information or given any false
information in connection with an application for alicense or arenewal or reinstatement thereof;

(2) Violating any provision of sections 324.1100 to 324.1148;

(3) Violating any rule of the board of private investigator examiners adopted under the
authority contained in sections 324.1100 to 324.1148;

(4) Impersonating, or permitting or aiding and abetting an employee to impersonate, a
law enforcement officer or employee of the United States of America, or of any state or political
subdivision thereof;
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(5) Committing, or permitting any employee to commit any act, while the license was
expired, which would be cause for the suspension or revocation of alicense, or grounds for the
denial of an application for alicense;

(6) Knowingly violating, or advising, encouraging, or assisting theviolation of, any court
order or injunction in the course of business as a licenseg;

(7) Using any letterhead, advertisement, or other printed matter, or in any manner
whatever represented that such person is an instrumentality of the federal government, a state,
or any political subdivision thereof;

(8) Usinganamedifferent from that under which such personiscurrently licensed in any
advertisement, solicitation, or contract for business; [or]

(9) Violating or assisting or enabling any person to violate any provision of this
chapter or any lawful ruleor regulation adopted pursuant to theauthority granted in this
chapter; or

(10) Committing any act whichisgroundsfor denial of an applicationfor alicense under
section 324.1112.

3. Therecord of conviction, or acertified copy thereof, shall be conclusive evidence of
such conviction, and apleaor verdict of guilty isdeemed to be a conviction within the meaning
thereof.

4. The agency may continue under the direction of another employee if the licensee's
license is suspended or revoked by the board. The board shall establish atime frame in which
the agency shall identify an acceptable person who is qualified to assume control of the agency,
as required by the board.

5. After the filing of a complaint before the administrative hearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo. Upon
a finding by the administrative hearing commission that the grounds in subsection 1 of this
section for disciplinary action are met, the board may singly or in combination censure or place
the person named in the complaint on probation under such terms and conditions as the board
deems appropriate for a period not to exceed five years, may suspend for aperiod not to exceed
three years, or revoke the license.

324.1136. 1. Each licensee shall maintain a record containing such information
relative to the licensee's employees as may be prescribed by the board of private
investigator examiners. Such licenseeshall filewith theboard thecomplete addressof the
location of thelicensee's principal place of business. Theboard may requirethefiling of
other information for the purpose of identifying such principal place of business.

2. Each private investigator or investigator agency operating under the provisions of
sections 324.1100 to 324.1148 shall be required to keep a complete record of the business
transactions of such investigator or investigator agency for a period of seven years. Upon the
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service of a court order issued by a court of competent jurisdiction or upon the service of a
subpoena issued by the board that is based on a complaint supported by oath or affirmation,
which particularly describesthe records and reports, any licensed private investigator who isthe
owner, partner, director, corporate officer, or custodian of business records shall provide an
opportunity for the inspection of the same and to inspect reports made. Any information
obtained by the board shall be kept confidential, except as may be necessary to commence and
prosecute any legal proceedings. The board shall not personally enter a licensee's place of
business to inspect records, but shall utilize an employee of the division of professional
registration to act as a gatherer of information and facts to present to the board regarding any
complaint or inspection under investigation.

[2.] 3. Forthe purpose of enforcing the provisionsof sections324.1100t0 324.1148, and
in making investigations relating to any violation thereof, the board shall have the power to
subpoena and bring before the board any person in this state and require the production of any
books, records, or papers which the board deems relevant to the inquiry. The board also may
administer an oath to and take the testimony of any person, or cause such person's deposition to
be taken, except that any applicant or licensee or officer, director, partner, or associate thereof
shall not be entitled to any fees or mileage. A subpoena issued under this section shall be
governed by the Missouri rules of civil procedure and shall comply with any confidentiality
standards or legal limitationsimposed by privacy or open records acts, fair credit reporting acts,
polygraph acts, driver privacy protection acts, judicially recognized privileged communications,
and the bill of rights of both the United States and Missouri Constitutions. Any person duly
subpoenaed who fails to obey such subpoena without reasonable cause, or without such cause
refuses to be examined or to answer any legal or pertinent question as to the character or
qualification of such applicant or licensee or such applicant's alleged unlawful or deceptive
practices or methods, shall be guilty of aclass A misdemeanor. The testimony of witnessesin
any investigative proceeding shall be under oath.

4. Any licensee who isrequired by fully executed written contract or court order
to destroy, seal, or return to a party to a lawsuit, or to the court, recordsrelated to work
performed under that contract or court order shall maintain in hisor her files, a fully
executed copy of thecontract or court order requiringdestruction, sealing, or return of the
records. Maintenance of the contract or court order shall fulfill the requirementsof this
section.

324.1140. 1. Theboard of private investigator examinersshall [certify] license persons
who are qualified to train private investigators.

2. [In order to be certified as atrainer under this section, atrainer shall:

(1) Betwenty-one or more years of age;
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(2) Have a minimum of one-year supervisory experience with a private investigator
agency; and

(3) Bepersonally licensed asaprivateinvestigator under sections324.1100to 324.1148
and qualified to train private investigators.

3.] Personswishingto become[certified] licensed trainers shall make application to the
board of private investigator examiners on aform prescribed by the board and accompanied by
afeedetermined by the board. The application shall contain astatement of the plan of operation
of the training offered by the applicant and the materials and aids to be used and any other
information required by the board.

[4.] 3. A [certificate] license shall be granted to a trainer if the board finds that the
applicant:

(1) [Meetsthe requirements of subsection 2 of this section;

(2)] Has sufficient knowledge of private investigator business in order to train private
investigators sufficiently;

[(3)] (2) Hassupplied al required information to the board; and

[(4)] (3) Haspaid the required fee.

[5.] 4. The[certificate] licenseissued under this section shall [expire on the third year
after the year in which it is issued and shall be renewable triennially upon application and
payment of afee] bevalid for two year sand shall berenewablebiennially upon application
and payment of therenewal fee established by the board. An application for renewal of
license shall bemailed to every person towhom alicensewasissued or renewed duringthe
current licensing period. Theapplicant shall completetheapplication and returnittothe
board by therenewal datewith arenewal feein an amount to be set by theboard and with
evidence of continuing education under section 324.1122. Any licensee who practices
during the time the license has expired shall be considered engaging in prohibited acts
under section 324.1104 and shall be subject to the penalties provided for the violation of
the provisions of sections 324.1100 to 324.1148. If a person isotherwise eligibleto renew
the person's certification or license, the person may renew an expired certification or
license within two year sfrom the date of expiration. Torenew such expired certificate or
license, the person shall submit an application for renewal, pay the renewal fee, pay a
delinquent renewal fee as established by the board, and present evidence in the form
prescribed by the board of having completed the continuing education requirements for
renewal specified in section 324.1122. Upon a finding of extenuating circumstances, the
commission may waive the payment of thedelinquent fee. If a person hasfailed torenew
the person'slicense within two years of its expiration, the license shall be void.
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324.1147. Theprovisionsof sections324.1100 to 324.1148 shall not be construed to
release any person from civil liability or criminal prosecution under any other law of this
state.

327.031. 1. The"Missouri Board for Architects, Professional Engineers, Professional
Land Surveyors and Landscape Architects' is hereby established and shall consist of [fourteen]
fifteen members. achairperson, who may be either an architect, a professional engineer [or] ,
aprofessional land surveyor, or alandscape ar chitect; three architects, who shall constitutethe
architectural division of the board; [three] four professional engineers, who shall constitute its
professional engineering division; three professional land surveyors, who shall constitute its
professiona land surveying division; three landscape architects, who shall constitute its
landscape [architecture] ar chitectural division; and a voting public member.

2. After receiving hisor her commission and before entering upon the discharge of his
or her official duties, each member of the board shall take, subscribe to and file in the office of
the secretary of state the official oath required by the constitution.

3. The chairperson shall be the administrative and executive officer of the board, and it
shall be his or her duty to supervise and expedite the work of the board and its divisions, and,
at his or her election, when atie exists between the divisions of the board, to break the tie by
recording hisor her vote for or against the action upon which the divisions are in disagreement.
Each member of the architectural division shall have one vote when voting on an action pending
beforethe board; each member of the professional engineering division shall haveonevotewhen
voting on an action pending before the board; [the chairperson of the landscape architecture
division or the chairperson's designee] each member of the professional land surveying
division shall have one vote when voting on an action pending beforethe board; and each
member of thelandscapear chitectural division shall have onevote when voting on an action
pending before the board[; and each member of the professional land surveying division shall
have one vote when voting on an action pending before the board]. Every motion or proposed
action upon which the divisions of the board aretied shall be deemed lost, and the chairperson
shall so declare, unless the chairperson shall elect to break the tie as provided in this section.
[Seven] Eight voting members of the board [and two members| including at least onemember
of each division shall constitute a quorum, respectively, for the transaction of boar d business.

4. Eachdivision of theboard shall, at itsfirst meeting in each even-numbered year, elect
one of its members as division chairperson for aterm of two years. Two voting members of
each divison of the board shall constitute a quorum for the transaction of division
business. The chairpersonsof thearchitectural division, professional engineeringdivision [and
the] , professional land surveying division, and landscape ar chitectural division so elected
shall bevice chairpersonsof the board, and when the chairperson of the board isan architect, the
chairperson of the architectural division shall be the ranking vice chairperson, and when the
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chairperson of the board is a professional engineer, the chairperson of the professional
engineering division shall be the ranking vice chairperson, [and] when the chairperson of the
boardisaprofessional |and surveyor, the chairperson of the professional |and surveyingdivision
shall be the ranking vice chairperson, and when the chair per son of the board isalandscape
ar chitect, the chair per son of thelandscape ar chitectural division shall betherankingvice
chair person. Thechairperson of each division shall be the administrative and executive officer
of hisor her division, and it shall be his or her duty to supervise and expedite the work of the
division, and, in case of atie vote on any matter, the chairperson shall, at his or her election,
break the tie by his or her vote. Every motion or question pending before the division upon
which atieexistsshall be deemed | ost, and so declared by the chairperson of the division, unless
the chairperson shall elect to break such tie by his or her vote.

5. Any person appointed to the board, except a public member, shall be a currently
licensed architect, licensed professional engineer, licensed professional land surveyor or
registered or licensed landscape architect in Missouri, as the vacancy on the board may require,
who has been a resident of Missouri for at least five years, who has been engaged in active
practiceasan architect, professional engineer, professional |and surveyor or landscape architect,
as the case may be, for at least ten consecutive years immediately preceding such person's
appointment and who is and has been a citizen of the United States for at least five years
immediately preceding such person's appointment. Active service as a faculty member while
holding the rank of assistant professor or higher in an accredited school of engineering shall be
regarded as active practice of engineering, for the purposes of this chapter. Active serviceasa
faculty member, after meeting the qualifications required by section 327.314, while holding the
rank of assistant professor or higher in an accredited school of engineering and teaching land
surveying courses shall be regarded [an] as active practice of land surveying for the purposes of
this chapter. Active service as a faculty member while holding the rank of assistant
professor or higher in an accredited school of landscape ar chitectureshall beregarded as
active practice of landscape ar chitecture, for the purposes of thischapter. Active service
as a faculty member while holding the rank of assistant professor or higher in an accredited
school of architecture shall be regarded as active practice of architecture for the purposes of this
chapter; provided, however, that no faculty member of an accredited school of architecture shall
be eligible for appointment to the board unless such person has had at least three years
experiencein the active practice of architecture other thanin teaching. The public member shall
be, at the time of appointment, a citizen of the United States; aresident of this state for a period
of oneyear and aregistered voter; aperson who isnot and never wasamember of any profession
licensed or regulated pursuant to this chapter or the spouse of such person; and a person who
does not have and never has had a material, financial interest in either the providing of the
professional services regulated by this chapter, or an activity or organization directly related to
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any profession licensed or regulated pursuant to this chapter. All members, including public
members, shall be chosen from lists submitted by the director of the division of professional
registration. Thedutiesof the public member shall not include the determination of thetechnical
requirements to be met for licensure or whether any person meets such technical requirements
or of the technical competence or technical judgment of alicensee or a candidate for licensure.

6. Thegovernor shall appoint the chairperson and the other members of the board when
avacancy occurs either by the expiration of aterm or otherwise, and each board member shall
serve until such member's successor is appointed and has qualified. Beginning August 28,
2010, the position of chairperson shall [alternate among an architect, aprofessional engineer and
a professiona land surveyor] rotate sequentially with an architect, then professional
engineer, then professional land surveyor, then landscapear chitect, and shall bealicensee
who haspreviously served asamember of theboard. Theappointment of thechair person
shall befor aterm of four yearswhich shall be deemed to have begun on the date of hisor
her appointment and shall end upon the appointment of the chair person'ssuccessor. The
chairperson shall not serve morethan oneterm. All other appointments, except to fill an
unexpired term, shall befor terms of four years; but no person shall serve on the board for more
than two consecutive four-year terms, and each four-year term shall be deemed to have begun
on the date of the expiration of the term of the board member who is being replaced or
reappointed, as the case may be. Any appointment to the board which is made when the senate
isnot in session shall be submitted to the senate for its advice and consent at its next session
following the date of the appointment.

7. Intheevent that avacancy isto occur on the board because of the expiration of aterm,
then ninety days prior to the expiration, or as soon as feasible after a vacancy otherwise occurs,
[thepresident of the American Institute of Architects/Missouri if thevacancy to befilled requires
the appointment of an architect,] the president of the Missouri Association of Landscape
Architects if the vacancy to be filled requires the appointment of a landscape architect, the
president of the Missouri Society of Professional Engineersif the vacancy to befilled requires
the appointment of an engineer, [and] the president of the Missouri Society of Professional
Surveyors if the vacancy to be filled requires the appointment of a land surveyor, and the
president of the Missouri Association of L andscape Architectsif the vacancy to befilled
requirestheappointment of alandscapear chitect, shall submit to thedirector of thedivision
of professional registration alist of fivearchitectsor five professional engineers, [fivelandscape
architects| or five professional land surveyors, or five landscape ar chitects as the case may
require, qualified and willing to fill the vacancy in question, with the recommendation that the
governor appoint one of the five persons so listed; and with the list of names so submitted, the
president of the appropriate organization shall include in aletter of transmittal a description of



C.C.S. S.C.S H.B. 2226, H.B. 1824, 54
H.B. 1832 & H.B. 1990

108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

© 00N O~ WNDN

the method by which the nameswere chosen. This subsection shall not apply to public member
vacancies.

8. The board may sue and be sued as the Missouri board for architects, professional
engineers, professional land surveyors and landscape architects, and its members need not be
named as parties. Members of the board shall not be personally liable either jointly or severally
for any act or acts committed in the performance of their official duties as board members, nor
shall any board member be personally liable for any court costs which accrue in any action by
or against the board.

9. Upon appointment by the governor and confirmation by the senate of the landscape
[architecture] ar chitectural division, thelandscapearchitectural council ishereby abolished and
all of its powers, duties and responsibilities are transferred to and imposed upon the Missouri
boardfor architects, professional engineers, professional land surveyorsand landscape architects
established pursuant to this section. Every act performed by or under the authority of the
Missouri board for architects, professional engineers, professional land surveyorsand landscape
architects shall be deemed to have the same force and effect as if performed by the landscape
architectural council pursuant to sections 327.600 to 327.635. All rules and regulations of the
landscape architectural council shall continuein effect and shall be deemed to be duly adopted
rules and regulations of the Missouri board [of] for architects, professional engineers,
professional [landscapearchitectsand land surveyors] land sur veyor sand landscapear chitects
until such rules and regulations are revised, amended or repealed by the board as provided by
law, such action to be taken by the board on or before January 1, 2002.

10. Upon appointment by the governor and confirmation by the senate of the landscape
[architecture] ar chitectural division, all moneysdepositedinthelandscapearchitectural council
fund created in section 327.625 shall betransferred to the state board for architects, professional
engineers, professional land surveyorsand landscape architectsfund created in section 327.081.
The landscape architectural council fund shall be abolished upon the transfer of all moneysin
it to the state board [of ] for architects, professional engineers, professional land surveyors and
landscape architects.

327.041. 1. Theboard shall have the duty and the power to carry out the purposes and
to enforce and administer the provisions of this chapter, to require, by summons or subpoena,
with [the advice of the attorney general and upon] the vote of two-thirds of the voting board
members, the attendance and testimony of witnesses, and the production of drawings, plans,
plats, specifications, books, papers or any document representing any matter under hearing or
investigation, pertaining to the issuance, probation, suspension or revocation of certificates of
registration or certificates of authority provided for in this chapter, or pertaining to the unlawful
practice of architecture, professional engineering, professional land surveying or landscape
architecture.
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2. The board shall, within the scope and purview of the provisions of this chapter,
prescribe the duties of its officers and employees and adopt, publish and enforce the rules and
regulations of professional conduct which shall establish and maintain appropriate standards of
competence and integrity in the professions of architecture, professional engineering,
professional land surveying and landscape architecture, and adopt, publish and enforce
procedural rules and regulations as may be considered by the board to be necessary or proper for
the conduct of the board's business and the management of its affairs, and for the effective
administration and interpretation of the provisions of thischapter. Any ruleor portion of arule,
asthat term is defined in section 536.010, RSMo, that is created under the authority delegated
in this chapter shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powersvested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul
aruleare subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2001, shall be invalid and void.

3. Rules promulgated by the board pursuant to sections 327.272 to 327.635 shall be
consistent with and shall not supersede the rules promulgated by the department of natural
resources pursuant to chapter 60, RSMo.

327.351. 1. The professional license issued to every professional land surveyor in
Missouri, including certificates of authority issued to corporations as provided in section
327.401, shall be renewed on or before the license or certificate renewal date provided that the
required feeispaid. Thelicense of any professional land surveyor or the certificate of authority
of any such corporation which is not renewed within three months of the renewal date shall be
suspended automatically, subject to the right of the holder of such suspended license or
certificateto haveit reinstated within nine months of the date of suspension, if the reinstatement
feeispaid. Any license or certificate of authority suspended and not reinstated within nine
months of the suspension date shall expire and be void and the holder of such expired license or
certificate shall have no rights or privileges thereunder, but any person or corporation whose
license or certificate has expired may, within the discretion of the board and upon payment of
therequiredfee, bereregistered or relicensed under such person’'sor corporation'soriginal license
number.

2. Each application for the renewal of alicense or of a certificate of authority shall be
on a form furnished to the applicant and shall be accompanied by the required fee; but no
renewal fee need be paid by any professional land surveyor over the age of seventy-five.

3. Beginning January 1, 1996, as acondition for renewal of alicense issued pursuant to
section 327.314, a license holder shall be required to successfully complete twenty units of
professional devel opment that meet the standards established by the board regul ationswithin the
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preceding two calendar years. Any license holder who completes more than twenty units of
professional development within the preceding two calendar years may have the excess, not to
exceed ten units, applied to the requirement for the next two-year period.

4. Theboard shall not renew thelicense of any license holder who hasfailed to complete
the professional development requirements pursuant to subsection 3 of this section, unless such
license holder can show good cause why he or shewas unableto comply with such requirements.
If the board determines that good cause was shown, the board shall permit the license holder to
make up al outstanding required units of professional development.

5. A license holder may at any time prior to the termination of hisor her license request
to be classified as inactive. Inactive licenses may be maintained by payment of an annual fee
determined by the board. Holders of inactive licenses shall not be required to complete
professional devel opment asrequired in subsection 3 of thissection. Holdersof inactivelicenses
shall not practice as professional land surveyorswithin thisstate, but may continueto usethe
title" professional land surveyor” or theinitials" PLS" after such person's name. If the
board determines that good cause was shown, the board shall permit the professional land
surveyor to make up all outstanding required units of professional development.

6. A holder of aninactivelicense may return such licenseto an active licenseto practice
professional land surveying by paying the required fee, and either:

(1) Completing one-half of the two-year requirement for professional development
multiplied by the number of years of lapsed or inactive status. The maximum requirement for
professional development units shall be two and one-half times the two-year requirement. The
minimum requirement for professional development units shall be no less than the two-year
requirement. Such requirement shall be satisfied within the two years prior to the date of
reinstatement; or

(2) Taking such examination as the board deems necessary to determine such person's
gualifications. Such examination shall cover areas designed to demonstrate the applicant's
proficiency in current methods of land surveying practice.

7. Exemption to the required professional development units shall be granted to
registrants during periods of serving honorably on full-time active duty in the military service.

8. At thetime of application for license renewal, each licensee shall report, on aform
provided by the board, the professional development activities undertaken during the preceding
renewal period to satisfy the requirements pursuant to subsection 3 of thissection. Thelicensee
shall maintain afilein which records of activities are kept, including dates, subjects, duration
of program, and any other appropriate documentation, for aperiod of four yearsafter the program
date.

327.411. 1. Each architect and each professional engineer and each professional land
surveyor and each landscape architect shall have a persona seal in aform prescribed by the
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board, and heor she shall affix theseal to all final documentsincluding, but not limited to, plans,
specifications, estimates, plats, reports, surveys, proposals and other documents or instruments
prepared by thelicensee, or under suchlicensee'simmediate personal supervision. Such licensee
shall either prepareor personally supervisethepreparation of all documentssealed by the
licensee, and such licensee shall be held personally responsible for the contents of all such
documents seal ed by such licensee, whether prepared or drafted by another licenseeor not.

2. Thepersonal seal of anarchitect or professional engineer or professional land surveyor
or landscape architect shall be the legal equivalent of the licensee's signature whenever and
wherever used, and the owner of the seal shall be responsible for the architectural, engineering,
surveying, or landscape architectural documents, as the case may be, when the licensee places
his or her personal seal on such plans, specifications, estimates, plats, reports, surveys or other
documents or instrumentsfor, or to be used in connection with, any architectural or engineering
project, survey, or landscape architectural project. Licensees shall undertake to perform
architectural, professional engineering, professional land surveying and landscape
ar chitectural servicesonly when they arequalified by education, training, and experience
in the specific technical areasinvolved.

3. Notwithstanding any provision of thissection, any architect, professional engineer,
professional land surveyor, or landscape architect may, but is not required to, attach a statement
over hisor her signature, authenticated by hisor her personal seal, specifying theparticular plans,
specifications, plats, reports, surveys or other documents or instruments, or portions thereof,
intended to be authenticated by the seal, and disclaiming any responsibility for al other plans,
specifications, estimates, reports, or other documents or instruments relating to or intended to
be used for any part or parts of the architectural or engineering project or survey or landscape
architectural project.

4. Nothing in this section, or any rule or regulation of the board shall require any
professional to seal preliminary or incomplete documents.

332.011. Asused in thischapter, the following words and terms mean:

(1) "Accredited dental hygiene school", any program which teaches a course in dental
hygienewhichisaccredited by the Commission on Dental Accreditation of the American Dental
Association and which shall have aminimum of two academic years of curriculum provided in
acollege or institution of higher education;

(2) "Accredited dental school", any college, university, school, or other institutionwhich
teaches dentistry which has been certified by the American Dental Association;

(3) "Board", the Missouri dental board;

(4) "Certified dental assistant”, adental assistant who iscurrently certified by the Dental
Assisting National Board, Inc.;
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(5) "Dental assistant”, an employee of aduly registered and currently licensed dentistin
Missouri, other than either a dental hygienist or a certified dental assistant;

(6) "Expanded-functions dental assistant”, any dental assistant who has passed abasic
dental assisting skills mastery examination or a certified dental assistant, either of whom has
successfully completed a board-approved expanded-functions course, passed a competency
examination, and [can show proof of competency in a specific expanded function to the] has
obtained a permit authorizing them to perform expanded-functions duties from the
Missouri dental board;

(7) "Expanded-functions duties', reversible acts that would be considered the
practice of dentistry asdefined in section 332.071 that the board specifies by rule may be
delegated to a dental assistant or dental hygienist who possesses an expanded-functions
per mit.

332.098. 1. Dentistsdelegating expanded-functions duties to dental assistants or
dental hygienists shall do so in accordance with rules set forth by the board. No person
shall perform expanded-functions dutiesin this state except under hisor her own name
and unless the board hasissued to such person a permit to perform expanded-functions
dutiesin thisstate; however, no provision of thissection or thischapter shall be construed
to make it unlawful for a duly registered and currently licensed dentist in this state to
perform dental servicesthat would be consider ed expanded-functionsdutiesin this state
or to make it unlawful for dental assistants, certified dental assistants, or expanded-
functionsdental assistantsto perform polishing of teeth. Under section 332.093, theboard
shall not promulgate any rule allowing the delegation of acts to a dental assistant that
would conflict with thepracticeof dental hygieneasdefined in section 332.091. Expanded-
functions permits shall be renewed every five years. The board may promulgate rules
specifying the criteria by which expanded-functions per mits may beissued and renewed.
Expanded-functions per mits shall be subject to discipline as provided in section 332.321.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

334.100. 1. The board may refuse to issue or renew any certificate of registration or
authority, permit or license required pursuant to this chapter for one or any combination of
causes stated in subsection 2 of this section. The board shall notify the applicant in writing of
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the reasons for the refusal and shall advise the applicant of the applicant's right to file a
complaint with the administrative hearing commission as provided by chapter 621, RSMo. As
an aternative to arefusal to issue or renew any certificate, registration or authority, the board
may, at itsdiscretion, issue alicense which is subject to probation, restriction or limitation to an
applicant for licensure for any one or any combination of causes stated in subsection 2 of this
section. The board's order of probation, limitation or restriction shall contain astatement of the
discipline imposed, the basis therefor, the date such action shall become effective, and a
statement that the applicant has thirty days to request in writing a hearing before the
administrative hearing commission. If the board issues a probationary, limited or restricted
license to an applicant for licensure, either party may file a written petition with the
administrative hearing commission within thirty days of the effective date of the probationary,
limited or restricted license seeking review of the board's determination. If no written request
for ahearing isreceived by the administrative hearing commission within the thirty-day period,
the right to seek review of the board's decision shall be considered as waived.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or any person who hasfailed
to renew or has surrendered the person's certificate of registration or authority, permit or license
for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or acoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter;

(2) The person hasbeen finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, in acriminal prosecution under the laws of any state or of the United States,
for any offense reasonably related to the qualifications, functions or duties of any profession
licensed or regulated pursuant to this chapter, for any offense an essential element of whichis
fraud, dishonesty or an act of violence, or for any offense involving moral turpitude, whether or
not sentence isimposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter;

(4)  Misconduct, fraud, misrepresentation, dishonesty, unethical conduct or
unprofessional conduct in the performance of the functions or duties of any profession licensed
or regulated by this chapter, including, but not limited to, the following:

(a) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation; willfully and continually overcharging or overtreating
patients; or charging for visits to the physician's office which did not occur unless the services
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were contracted for in advance, or for services which were not rendered or documented in the
patient's records;

(b) Attempting, directly or indirectly, by way of intimidation, coercion or deception, to
obtain or retain a patient or discourage the use of a second opinion or consultation;

(c) Willfully and continually performing inappropriate or unnecessary treatment,
diagnostic tests or medical or surgical services;

(d) Delegating professional responsibilitiesto aperson who isnot qualified by training,
skill, competency, age, experience or licensure to perform such responsibilities;

(e) Misrepresenting that any disease, ailment or infirmity can be cured by a method,
procedure, treatment, medicine or device;

(f) Performing or prescribing medical services which have been declared by board rule
to be of no medical or osteopathic value;

(g) Fina disciplinary action by any professional medical or osteopathic association or
society or licensed hospital or medical staff of such hospital inthisor any other stateor territory,
whether agreed to voluntarily or not, and including, but not limited to, any removal, suspension,
limitation, or restriction of the person's license or staff or hospital privileges, failure to renew
such privilegesor licensefor cause, or other final disciplinary action, if the action wasin any way
related to unprofessional conduct, professional incompetence, mal practiceor any other violation
of any provision of this chapter;

(h) Signing a blank prescription form; or dispensing, prescribing, administering or
otherwise distributing any drug, controlled substance or other treatment without sufficient
examination, or for other than medically accepted therapeutic or experimental or investigative
purposes duly authorized by a state or federal agency, or not in the course of professional
practice, or not in good faith to relieve pain and suffering, or not to cure an ailment, physical
infirmity or disease, except as authorized in section 334.104;

(i) Exercisinginfluencewithinaphysician-patient relationship for purposes of engaging
apatient in sexual activity;

() Terminating themedical care of a patient without adequate notice or without making
other arrangements for the continued care of the patient;

(K) Failing to furnish details of a patient's medical records to other treating physicians
or hospitals upon proper request; or failing to comply with any other law relating to medical
records;

(I) Failure of any applicant or licensee, other than the licensee subject to the
investigation, to cooperate with the board during any investigation;

(m) Failure to comply with any subpoena or subpoena duces tecum from the board or
an order of the board;

(n) Failuretotimely pay license renewal fees specified in this chapter;
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(o) Violating a probation agreement with this board or any other licensing agency;

(p) Failingtoinformtheboard of the physician's current residence and business address,

(@) Advertising by an applicant or licensee which is false or misleading, or which
violates any rule of the board, or which claims without substantiation the positive cure of any
disease, or professional superiority to or greater skill than that possessed by any other physician.
An applicant or licensee shall also be in violation of this provision if the applicant or licensee
has afinancial interest in any organization, corporation or association which issues or conducts
such advertising;

(5) Any conduct or practice which isor might be harmful or dangerousto the mental or
physical health of a patient or the public; or incompetency, gross negligence or repeated
negligence in the performance of the functions or duties of any profession licensed or regulated
by this chapter. For the purposes of this subdivision, "repeated negligence" meansthe failure,
on more than one occasion, to use that degree of skill and learning ordinarily used under the
same or similar circumstances by the member of the applicant's or licensee's profession;

(6) Violation of, or attempting to violate, directly or indirectly, or assisting or enabling
any person to violate, any provision of this chapter, or of any lawful rule or regulation adopted
pursuant to this chapter;

(7) Impersonation of any person holding a certificate of registration or authority, permit
or license or allowing any person to use hisor her certificate of registration or authority, permit,
license or diploma from any school;

(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning,
censure, probation or other final disciplinary action against the holder of or applicant for a
license or other right to practice any profession regulated by this chapter by another state,
territory, federal agency or country, whether or not voluntarily agreed to by the licensee or
applicant, including, but not limited to, the denial of licensure, surrender of thelicense, allowing
thelicenseto expireor lapse, or discontinuing or limiting the practice of medicinewhile subject
to an investigation or while actually under investigation by any licensing authority, medical
facility, branch of the armed forces of the United States of America, insurance company, court,
agency of the state or federal government, or employer;

(9) A person is finally adjudged incapacitated or disabled by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by this chapter who is not registered and currently eligible to practice
pursuant to this chapter; or knowingly performing any act which in any way aids, assists,
procures, advises, or encourages any person to practice medicine who is not registered and
currently eligibleto practice pursuant to thischapter. A physicianwhoworksin accordancewith
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standing orders or protocols or in accordance with the provisions of section 334.104 shall not be
in violation of this subdivision;

(11) Issuance of acertificate of registration or authority, permit or license based upon
amaterial mistake of fact;

(12) Failureto display avalid certificate or licenseif so required by this chapter or any
rule promulgated pursuant to this chapter;

(13) Violation of the drug laws or rules and regulations of this state, any other state or
the federa government;

(14) Knowingly making, or causing to be made, or aiding, or abetting in the making of,
afalse statement in any birth, death or other certificate or document executed in connection with
the practice of the person's profession;

(15) Soliciting patronagein person or by agentsor representatives, or by any other means
or manner, under the person's own name or under the name of another person or concern, actual
or pretended, in such a manner as to confuse, deceive, or mislead the public as to the need or
necessity for or appropriateness of health care services for al patients, or the qualifications of
an individual person or persons to diagnose, render, or perform health care services;

(16) Using, or permitting the use of, the person's name under the designation of
"Doctor","Dr.","M.D.", or "D.O.", or any similar designation with reference to the commercial
exploitation of any goods, wares or merchandise;

(17) Knowingly making or causing to be made afal se statement or misrepresentation of
amaterial fact, with intent to defraud, for payment pursuant to the provisions of chapter 208,
RSMo, or chapter 630, RSMo, or for payment from Title XVIII or Title XIX of the federa
Medicare program;

(18) Failureor refusal to properly guard against contagious, infectiousor communicable
diseases or the spread thereof; maintaining an unsanitary office or performing professional
servicesunder unsanitary conditions; or failureto report the existence of an unsanitary condition
in the office of a physician or in any health care facility to the board, in writing, within thirty
days after the discovery thereof;

(19) Any candidate for licensure or person licensed to practice as a physical therapist,
paying or offering to pay a referral fee or, notwithstanding section 334.010 to the contrary,
practicing or offering to practice professional physical therapy independent of the prescription
and direction of a person licensed and registered as a physician and surgeon pursuant to this
chapter, as a dentist pursuant to chapter 332, RSMo, as a podiatrist pursuant to chapter 330,
RSMo, as an advanced practice registered nurse under chapter 335, or any licensed and
registered physician, dentist, [or] podiatrist, or advanced practiceregister ed nur se practicing
in another jurisdiction, whose license isin good standing;
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(20) Any candidate for licensure or person licensed to practice as a physical therapist,
treating or attempting to treat ailments or other health conditions of human beings other than by
professional physical therapy and as authorized by sections 334.500 to 334.620;

(21) Any person licensed to practice asaphysician or surgeon, requiring, asacondition
of the physician-patient relationship, that the patient receive prescribed drugs, devices or other
professional servicesdirectly from facilitiesof that physician'soffice or other entitiesunder that
physician'sownership or control. A physicianshall providethe patient with aprescriptionwhich
may be taken to the facility selected by the patient and a physician knowingly failing to disclose
to apatient on aform approved by the advisory commission for professional physical therapists
as established by section 334.625 which is dated and signed by a patient or guardian
acknowledging that the patient or guardian has read and understands that the physician has a
pecuniary interest in aphysical therapy or rehabilitation service providing prescribed treatment
and that the prescribed treatment is available on acompetitive basis. This subdivision shall not
apply to areferral by one physician to another physician within agroup of physicians practicing
together;

(22) A pattern of personal use or consumption of any controlled substance unlessit is
prescribed, dispensed or administered by another physician who is authorized by law to do so;

(23) Revocation, suspension, limitation or restriction of any kind whatsoever of any
controlled substance authority, whether agreed to voluntarily or not;

(24) For aphysicianto operate, conduct, manage, or establish an abortion facility, or for
a physician to perform an abortion in an abortion facility, if such facility comes under the
definition of an ambulatory surgical center pursuant to sections 197.200 to 197.240, RSMo, and
such facility has failed to obtain or renew alicense as an ambulatory surgical center;

(25) Being unable to practice as a physician and surgeon or with a specialty with
reasonable skill and safety to patients by reasons of medical or osteopathic incompetency, or
because of ilIness, drunkenness, excessive use of drugs, narcotics, chemicals, or asaresult of any
mental or physical condition. The following shall apply to this subdivision:

(&) Inenforcing this subdivision the board shall, after a hearing by the board, upon a
finding of probable cause, require a physician to submit to a reexamination for the purpose of
establishing his or her competency to practice as a physician or surgeon or with a specialty
conducted in accordance with rules adopted for this purpose by the board, including rules to
allow the examination of the pattern and practice of such physician's or surgeon's professional
conduct, or to submit toamental or physical examination or combination thereof by at least three
physicians, one sel ected by the physician compelled to take the examination, one sel ected by the
board, and one selected by the two physicians so selected who are graduates of a professional
school approved and accredited as reputable by the association which has approved and
accredited as reputable the professional school from which the licentiate graduated. However,
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if the physician is a graduate of a medical school not accredited by the American Medical
Association or American Osteopathic Association, then each party shall choose any physician
who is a graduate of a medical school accredited by the American Medical Association or the
American Osteopathic Association;

(b) For the purpose of thissubdivision, every physician licensed pursuant to this chapter
is deemed to have consented to submit to a mental or physical examination when directed in
writing by the board and further to have waived al objections to the admissibility of the
examining physician's testimony or examination reports on the ground that the examining
physician's testimony or examination is privileged;

(c) Inaddition to ordering a physical or mental examination to determine competency,
the board may, notwithstanding any other law limiting access to medical or other health data,
obtain medical dataand health recordsrel ating to aphysician or applicant without the physician's
or applicant's consent;

(d) Written notice of the reexamination or the physical or mental examination shall be
sent to the physician, by registered mail, addressed to the physician at the physician'slast known
address. Failure of a physician to designate an examining physician to the board or failure to
submit to the examination when directed shall constitute an admission of the all egations against
the physician, in which case the board may enter a final order without the presentation of
evidence, unless the failure was due to circumstances beyond the physician's control. A
physician whose right to practice has been affected under this subdivision shall, at reasonable
intervals, beafforded an opportunity to demonstrate that the physi cian can resume the competent
practice as a physician and surgeon with reasonable skill and safety to patients;,

(e) Inany proceeding pursuant to this subdivision neither the record of proceedings nor
the orders entered by the board shall be used against a physician in any other proceeding.
Proceedings under this subdivision shall be conducted by the board without the filing of a
complaint with the administrative hearing commission;

(f) When the board finds any person unqualified because of any of the grounds set forth
in this subdivision, it may enter an order imposing one or more of the disciplinary measures set
forth in subsection 4 of this section.

3. Collaborative practice arrangements, protocol sand standing ordersshall beinwriting
and signed and dated by a physician prior to their implementation.

4. After thefiling of such complaint before the administrative hearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo. Upon
afinding by the administrative hearing commission that the grounds, provided in subsection 2
of this section, for disciplinary action are met, the board may, singly or in combination, warn,
censure or place the person named in the complaint on probation on such terms and conditions
asthe board deems appropriate for aperiod not to exceed ten years, or may suspend the person's
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license, certificate or permit for aperiod not to exceed threeyears, or restrict or limit the person's
license, certificate or permit for an indefinite period of time, or revoke the person's license,
certificate, or permit, or administer a public or private reprimand, or deny the person's
application for alicense, or permanently withhold issuance of alicense or require the person to
submit to the care, counseling or treatment of physicians designated by the board at the expense
of the individual to be examined, or require the person to attend such continuing educational
courses and pass such examinations as the board may direct.

5. Inany order of revocation, the board may provide that the person may not apply for
reinstatement of the person's license for a period of time ranging from two to seven years
following the date of the order of revocation. All stay orders shall toll thistime period.

6. Beforerestoringto good standing alicense, certificate or permitissued pursuant tothis
chapter which hasbeeninarevoked, suspended or inactive state for any cause for more than two
years, the board may require the applicant to attend such continuing medical education courses
and pass such examinations as the board may direct.

7. In any investigation, hearing or other proceeding to determine a licensee's or
applicant'sfitnessto practice, any record relating to any patient of the licensee or applicant shall
be discoverable by the board and admissible into evidence, regardiess of any statutory or
common law privilege which such licensee, applicant, record custodian or patient might
otherwise invoke. In addition, no such licensee, applicant, or record custodian may withhold
records or testimony bearing upon alicensee's or applicant'sfitness to practice on the ground of
privilege between such licensee, applicant or record custodian and a patient.

334.506. 1. Asused in this section, "approved health care provider" means a person
holding acurrent and active license as a physician and surgeon under this chapter, achiropractor
under chapter 331, RSMo, a dentist under chapter 332, RSMo, a podiatrist under chapter 330,
RSMo, aphysician assistant under this chapter, an advanced practiceregistered nurseunder
chapter 335, or any licensed and registered physician, chiropractor, dentist, or podiatrist
practicing in another jurisdiction whose licenseisin good standing.

2. A physical therapist shall not initiate treatment for anew injury or illness without a
prescription from an approved health care provider.

3. A physical therapist may provide educational resources and training, develop fitness
or wellness programs for asymptomatic persons, or provide screening or consultative services
within the scope of physical therapy practice without the prescription and direction of an
approved health care provider.

4. A physical therapist may examine and treat without the prescription and direction of
an approved health care provider any person with arecurring self-limited injury within one year
of diagnosis by an approved health care provider or a chronic illness that has been previously
diagnosed by an approved hedlth care provider. The physical therapist shall:
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(1) Contact the patient's current approved health care provider within seven days of
initiating physical therapy services under this subsection;

(2) Not change an existing physical therapy referral available to the physical therapist
without approval of the patient's current approved health care provider;

(3) Refer to an approved health care provider any patient whose medical condition at the
time of examination or treatment is determined to be beyond the scope of practice of physical
therapy;

(4) Refer to an approved health care provider any patient whose condition for which
physical therapy services are rendered under this subsection has not been documented to be
progressing toward documented treatment goal s after six visitsor fourteen days, whichever first
OCCUrs,

(5) Notify the patient's current approved health care provider prior to the continuation
of treatment if treatment rendered under this subsection isto continue beyond thirty days. The
physical therapist shall provide such notification for each successive period of thirty days.

5. Theprovision of physical therapy servicesof eval uation and screening pursuant tothis
section shall be limited to a physical therapist, and any authority for evaluation and screening
granted within this section may not be delegated. Upon each reinitiation of physical therapy
services, a physical therapist shall provide a full physical therapy evaluation prior to the
reinitiation of physical therapy treatment. Physical therapy treatment provided pursuant to the
provisions of subsection 4 of this section may be delegated by physical therapists to physical
therapist assistants only if the patient's current approved health care provider has been so
informed as part of the physical therapist's seven-day notification upon reinitiation of physical
therapy services as required in subsection 4 of this section. Nothing in this subsection shall be
construed asto limit the ability of physical therapists or physical therapist assistantsto provide
physical therapy servicesin accordance with the provisions of this chapter, and upon thereferral
of anapproved health care provider. Nothingin thissubsection shall prohibit an approved health
care provider from acting within the scope of their practice as defined by the applicable chapters
of RSMo.

6. No person licensed to practice, or applicant for licensure, as a physical therapist or
physical therapist assistant shall make a medical diagnosis.

7. A physical therapist shall only delegate physical therapy treatment to a physical
therapist assistant or to aperson in an entry level of aprofessional education program approved
by the Commission for Accreditation of Physical Therapists and Physical Therapist Assistant
Education (CAPTE) who satisfies supervised clinical education requirements related to the
person'sphysical therapist or physical therapist assistant education. Theentry-level person shall
be under on-site supervision of a physical therapist.
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334.613. 1. The board may refuse to issue or renew alicense to practice as a physical
therapist or physical therapist assistant for one or any combination of causes stated in subsection
2 of thissection. Theboard shall notify the applicant in writing of the reasonsfor therefusal and
shall advise the applicant of the applicant's right to file a complaint with the administrative
hearing commission as provided by chapter 621, RSMo. Asan alternativeto arefusal to issue
or renew a license to practice as a physical therapist or physical therapist assistant, the board
may, at its discretion, issue alicense which is subject to probation, restriction, or limitation to
an applicant for licensurefor any one or any combination of causes stated in subsection 2 of this
section. Theboard'sorder of probation, limitation, or restriction shall contain astatement of the
discipline imposed, the basis therefor, the date such action shall become effective, and a
statement that the applicant has thirty days to request in writing a hearing before the
administrative hearing commission. If the board issues a probationary, limited, or restricted
license to an applicant for licensure, either party may file a written petition with the
administrative hearing commission within thirty days of the effective date of the probationary,
limited, or restricted license seeking review of the board's determination. If no written request
for ahearing isreceived by the administrative hearing commission within the thirty-day period,
the right to seek review of the board's decision shall be considered as waived.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of alicenseto practiceasa
physical therapist or physical therapist assistant who has failed to renew or has surrendered his
or her license for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or alcoholic
beverage to an extent that such useimpairs a person’s ability to perform the work of a physical
therapist or physical therapist assistant;

(2) The person has been finally adjudicated and found guilty, or entered apleaof guilty
or nolo contendere, in acriminal prosecution under thelaws of any state or of the United States,
for any offensereasonably related to the qualifications, functions, or dutiesof aphysical therapist
or physical therapist assistant, for any offense an essential element of whichisfraud, dishonesty,
or an act of violence, or for any offense involving moral turpitude, whether or not sentence is
imposed;

(3) Use of fraud, deception, misrepresentation, or bribery in securing any certificate of
registration or authority, permit, or license issued under this chapter or in obtaining permission
to take any examination given or required under this chapter;

(49  Misconduct, fraud, misrepresentation, dishonesty, unethical conduct, or
unprofessional conduct in the performance of the functions or duties of a physical therapist or
physical therapist assistant, including but not limited to the following:
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(a) Obtaining or attempting to obtain any fee, charge, tuition, or other compensation by
fraud, deception, or misrepresentation; willfully and continually overcharging or overtreating
patients; or charging for sessions of physical therapy which did not occur unless the services
were contracted for in advance, or for services which were not rendered or documented in the
patient's records;

(b) Attempting, directly or indirectly, by way of intimidation, coercion, or deception, to
obtain or retain a patient or discourage the use of a second opinion or consultation;

(c) Willfully and continually performing inappropriate or unnecessary treatment or
Services,

(d) Delegating professional responsibilitiesto aperson who isnot qualified by training,
skill, competency, age, experience, or licensure to perform such responsibilities;

(e) Misrepresenting that any disease, ailment, or infirmity can be cured by a method,
procedure, treatment, medicine, or device;

(f) Performing services which have been declared by board rule to be of no physical
therapy value;

(g9 Fina disciplinary action by any professional association, professiona society,
licensed hospital or medical staff of the hospital, or physical therapy facility in this or any other
state or territory, whether agreed to voluntarily or not, and including but not limited to any
removal, suspension, limitation, or restriction of the person's professional employment,
malpractice, or any other violation of any provision of this chapter;

(h) Administering treatment without sufficient examination, or for other than medically
accepted therapeutic or experimental or investigative purposes duly authorized by a state or
federal agency, or not in the course of professional physical therapy practice;

(1) Engagingin or soliciting sexual relationships, whether consensual or nonconsensual,
whileaphysical therapist or physical therapist assi stant/patient rel ati onshi p exists; making sexual
advances, requesting sexual favors, or engaging in other verbal conduct or physical contact of
asexua nature with patients or clients;

() Terminating the care of a patient without adequate notice or without making other
arrangements for the continued care of the patient;

(k) Failingtofurnishdetailsof apatient'sphysical therapy recordsto treating physicians,
other physical therapists, or hospitals upon proper request; or failing to comply with any other
law relating to physical therapy records;

(I) Failure of any applicant or licensee, other than the licensee subject to the
investigation, to cooperate with the board during any investigation;

(m) Failure to comply with any subpoena or subpoena duces tecum from the board or
an order of the board;

(n) Failuretotimely pay license renewal fees specified in this chapter;
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(o) Violating a probation agreement with this board or any other licensing agency;

(p) Failingtoinform the board of the physical therapist's or physical therapist assistant's
current telephone number, residence, and business address;,

(@) Advertising by an applicant or licensee which is false or misleading, or which
violates any rule of the board, or which claims without substantiation the positive cure of any
disease, or professional superiority to or greater skill than that possessed by any other physical
therapist or physical therapist assistant. Anapplicant or licenseeshall also bein violation of this
provision if the applicant or licensee has afinancial interest in any organization, corporation, or
association which issues or conducts such advertising;

(5) Any conduct or practice which isor might be harmful or dangerousto the mental or
physical heath of a patient or the public; or incompetency, gross negligence, or repeated
negligence in the performance of the functions or duties of a physical therapist or physical
therapist assistant. For the purposesof thissubdivision, "repeated negligence" meansthefailure,
on more than one occasion, to use that degree of skill and learning ordinarily used under the
same or similar circumstances by the member of the applicant's or licensee's profession;

(6) Violation of, or attempting to violate, directly or indirectly, or assisting or enabling
any person to violate, any provision of this chapter, or of any lawful rule adopted under this
chapter;

(7) Impersonation of any person licensed as a physical therapist or physical therapist
assistant or alowing any person to use his or her license or diploma from any school;

(8) Revocation, suspension, restriction, modification, limitation, reprimand, warning,
censure, probation, or other final disciplinary action against a physical therapist or physical
therapist assistant for a license or other right to practice as a physical therapist or physical
therapi st assistant by another state, territory, federal agency or country, whether or not voluntarily
agreed to by the licensee or applicant, including but not limited to the denial of licensure,
surrender of the license, allowing the licenseto expire or lapse, or discontinuing or limiting the
practice of physical therapy while subject to an investigation or while actually under
investigation by any licensing authority, medical facility, branch of the armed forces of the
United States of America, insurance company, court, agency of the state or federal government,
or employer;

(9) A person is finally adjudged incapacitated or disabled by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice who isnot licensed
and currently eligible to practice under this chapter; or knowingly performing any act whichin
any way aids, assists, procures, advises, or encourages any person to practice physical therapy
who is not licensed and currently eligible to practice under this chapter;
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(11) Issuanceof alicenseto practiceasaphysical therapist or physical therapist assistant
based upon a material mistake of fact;

(12) Failure to display a valid license pursuant to practice as a physical therapist or
physical therapist assistant;

(13) Knowingly making, or causing to be made, or aiding, or abetting in the making of,
afalse statement in any document executed in connection with the practice of physical therapy;

(14) Soliciting patronagein personor by agentsor representatives, or by any other means
or manner, under the person’'s own name or under the name of another person or concern, actual
or pretended, in such a manner as to confuse, deceive, or mislead the public as to the need or
necessity for or appropriateness of physical therapy servicesfor all patients, or thequalifications
of an individual person or persons to render, or perform physical therapy services;

(15) Using, or permitting the useof, the person'sname under the designation of "physical
therapist”, "physiotherapist”, "registered physical therapist”, "P.T.", "Ph.T.", "P.T.T.","D.P.T.",
"M.P.T." or "R.P.T.", "physical therapist assistant", "P.T.A.", "L.P.T.A.", "C.P.T.A.", or any
similar designation with reference to the commercial exploitation of any goods, wares or
merchandise;

(16) Knowingly making or causing to be made afal se statement or misrepresentation of
amaterial fact, with intent to defraud, for payment under chapter 208, RSMo, or chapter 630,
RSMo, or for payment from Title XVIII or Title XIX of the federal Medicare program;

(17) Failureor refusal to properly guard agai nst contagious, infectious, or communicable
diseases or the spread thereof; maintaining an unsanitary facility or performing professional
servicesunder unsanitary conditions; or failureto report the existence of an unsanitary condition
in any physical therapy facility to the board, in writing, within thirty days after the discovery
thereof;

(18) Any candidatefor licensure or person licensed to practice asaphysical therapist or
physical therapist assistant paying or offering to pay areferral fee or, notwithstanding section
334.010 to the contrary, practicing or offering to practice professional physical therapy
independent of the prescription and direction of a person licensed and registered as a physician
and surgeon under this chapter, as a physician assistant under this chapter, as a chiropractor
under chapter 331, RSMo, as adentist under chapter 332, RSMo, as a podiatrist under chapter
330, RSMo, asan advanced practiceregistered nur seunder chapter 335, or any licensed and
registered physician, chiropractor, dentist, [or] , podiatrist, or advanced practice registered
nur se practicing in another jurisdiction, whose license is in good standing;

(19) Any candidatefor licensure or person licensed to practice asa physical therapist or
physical therapist assistant treating or attempting to treat ailments or other health conditions of
human beings other than by professional physical therapy and as authorized by sections 334.500
to 334.685;
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(20) A pattern of personal use or consumption of any controlled substance unlessit is
prescribed, dispensed, or administered by a physician who is authorized by law to do so;

(21) Failing to maintain adequate patient records under 334.602;

(22) Attempting to engage in conduct that subverts or undermines the integrity of the
licensing examination or thelicensing examination process, including but not limited to utilizing
in any manner recalled or memorized licensing examination questions from or with any person
or entity, failing to comply with all test center security procedures, communicating or attempting
to communicate with any other examinees during the test, or copying or sharing licensing
examination questions or portions of questions,

(23) Any candidate for licensure or person licensed to practice asa physical therapist or
physical therapist assistant who requests, receives, participates or engages directly or indirectly
in the division, transferring, assigning, rebating or refunding of fees received for professional
services or profits by means of a credit or other valuable consideration such as wages, an
unearned commission, discount or gratuity with any person who referred a patient, or with any
relative or business associate of the referring person;

(24) Being unableto practice asaphysical therapist or physical therapist assistant with
reasonable skill and safety to patients by reasons of incompetency, or because of illness,
drunkenness, excessive use of drugs, narcotics, chemicals, or asaresult of any mental or physical
condition. The following shall apply to this subdivision:

(&) Inenforcing this subdivision the board shall, after a hearing by the board, upon a
finding of probable cause, require a physical therapist or physical therapist assistant to submit
to areexamination for the purpose of establishing hisor her competency to practice asaphysical
therapist or physical therapist assistant conducted in accordance with rules adopted for this
purpose by the board, including rulesto allow the examination of the pattern and practice of such
physical therapist'sor physical therapist assistant'sprofessional conduct, or to submit toamental
or physical examination or combination thereof by a facility or professional approved by the
board;

(b) For the purpose of this subdivision, every physical therapist and physical therapist
assistant licensed under this chapter is deemed to have consented to submit to a mental or
physical examination when directed in writing by the board,;

(c) Inaddition to ordering aphysical or mental examination to determine competency,
the board may, notwithstanding any other law limiting access to medical or other health data,
obtain medical dataand healthrecordsrelatingto aphysical therapist, physical therapist assistant
or applicant without the physical therapist's, physical therapist assistant's or applicant's consent;

(d) Written notice of the reexamination or the physical or mental examination shall be
sent to the physical therapist or physical therapist assistant, by registered mail, addressed to the
physical therapist or physical therapist assistant at the physical therapist's or physical therapist
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assistant's last known address. Failure of a physical therapist or physical therapist assistant to
submit to the examination when directed shall constitute an admission of the all egations against
the physical therapist or physical therapist assistant, in which case the board may enter afinal
order without the presentation of evidence, unless the failure was due to circumstances beyond
the physical therapist's or physical therapist assistant's control. A physical therapist or physical
therapist assistant whose right to practice has been affected under this subdivision shall, at
reasonable intervals, be afforded an opportunity to demonstrate that the physical therapist or
physical therapist assistant can resume the competent practice asaphysical therapist or physical
therapist assistant with reasonable skill and safety to patients;

(e) In any proceeding under this subdivision neither the record of proceedings nor the
orders entered by the board shall be used against a physical therapist or physical therapist
assistant in any other proceeding. Proceedingsunder this subdivision shall be conducted by the
board without the filing of a complaint with the administrative hearing commission;

(f) When the board finds any person unqualified because of any of the grounds set forth
in this subdivision, it may enter an order imposing one or more of the disciplinary measures set
forth in subsection 3 of this section.

3. After thefiling of such complaint before the administrative hearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo. Upon
afinding by the administrative hearing commission that the grounds provided in subsection 2
of this section for disciplinary action are met, the board may, singly or in combination:

(1) Warn, censure or place the physical therapist or physical therapist assistant named
in the complaint on probation on such terms and conditions as the board deems appropriate for
aperiod not to exceed ten years,

(2) Suspend the physical therapist's or physical therapist assistant's license for a period
not to exceed three years,

(3) Restrict or limit the physical therapist'sor physical therapist assistant'slicensefor an
indefinite period of time;

(4) Revoke the physical therapist's or physical therapist assistant's license;

(5) Administer apublic or private reprimand;

(6) Deny the physical therapist'sor physical therapist assistant'sapplicationfor alicense;

(7) Permanently withhold issuance of alicense;

(8) Requirethe physical therapist or physical therapist assistant to submit to the care,
counseling or treatment of physicians designated by the board at the expense of the physical
therapist or physical therapist assistant to be examined;

(9) Requirethephysical therapist or physical therapist assistant to attend such continuing
educational courses and pass such examinations as the board may direct.
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4. In any order of revocation, the board may provide that the physical therapist or
physical therapist assi stant shall not apply for reinstatement of the physical therapist'sor physical
therapist assistant's license for a period of time ranging from two to seven years following the
date of the order of revocation. All stay orders shall toll thistime period.

5. Beforerestoring to good standing alicense issued under this chapter which has been
in arevoked, suspended, or inactive state for any cause for more than two years, the board may
require the applicant to attend such continuing medical education courses and pass such
examinations as the board may direct.

6. Inany investigation, hearing or other proceeding to determine a physical therapist's,
physical therapist assistant's or applicant's fitness to practice, any record relating to any patient
of the physical therapist, physical therapist assistant, or applicant shall be discoverable by the
board and admissible into evidence, regardless of any statutory or common law privilege which
such physical therapist, physical therapist assistant, applicant, record custodian, or patient might
otherwiseinvoke. Inaddition, no such physical therapist, physical therapist assistant, applicant,
or record custodian may withhold records or testimony bearing upon a physical therapist's,
physical therapist assistant's, or applicant's fitness to practice on the [ground] grounds of
privilege between such physical therapist, physical therapist assistant, applicant, or record
custodian and a patient.

334.735. 1. Asused in sections 334.735 to 334.749, the following terms mean:

(2) "Applicant", any individual who seeks to become licensed as a physician assistant;

(2) "Certification" or "registration”, a process by a certifying entity that grants
recognition to applicants meeting predetermined qualifications specified by such certifying
entity;

(3) "Certifying entity", the nongovernmental agency or association which certifies or
registersindividuals who have completed academic and training requirements;

(4) "Department", the department of insurance, financial institutions and professional
registration or a designated agency thereof;

(5) "License", adocument issued to an applicant by the board acknowledging that the
applicant is entitled to practice as a physician assistant;

(6) "Physicianassistant”, aperson who hasgraduated from aphysi cian assi stant program
accredited by the American Medical Association's Committee on Allied Health Education and
Accreditation or by its successor agency, who has passed the certifying examination administered
by the National Commission on Certification of Physician Assistantsand hasactive certification
by the National Commission on Certification of Physician Assistants who provides health care
services delegated by a licensed physician. A person who has been employed as a physician
assistant for three years prior to August 28, 1989, who has passed the National Commission on
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Certification of Physician Assistants examination, and has active certification of the National
Commission on Certification of Physician Assistants;

(7) "Recognition”, theformal process of becoming a certifying entity asrequired by the
provisions of sections 334.735 to 334.749;

(8) "Supervision", control exercised over aphysician assistant working within the same
facility asthe supervising physician sixty-six percent of the time a physician assistant provides
patient care, except aphysician assistant may make follow-up patient examinationsin hospitals,
nursing homes, patient homes, and correctional facilities, each such examination beingreviewed,
approved and signed by the supervising physician, except as provided by subsection 2 of this
section. For the purposes of this section, the percentage of time a physician assistant provides
patient care with the supervising physician on-site shall be measured each calendar quarter. The
supervising physician must be readily available in person or via telecommunication during the
timethe physician assistant is providing patient care. Theboard shall promulgate rules pursuant
to chapter 536, RSMo, for documentation of joint review of the physician assistant activity by
the supervising physician and the physician assistant. The physician assistant shall be limited
to practice at locations where the supervising physician is no further than thirty miles by road
using the most direct route available, or in any other fashion so distanced as to create an
impediment to effective intervention and supervision of patient care or adequate review of
services. Any other provisions of this chapter notwithstanding, for up to ninety days following
the effective date of rules promulgated by the board to establish the waiver process under
subsection 2 of this section, any physician assistant practicing in a health professional shortage
areaas of April 1, 2007, shall be allowed to practice under the on-site requirements stipulated
by the supervising physician on the supervising physician form that was in effect on April 1,
2007.

2. The board shall promulgate rules under chapter 536, RSMo, to direct the advisory
commission on physician assistants to establish a forma waiver mechanism by which an
individual physician-physician assistant team may apply for aternate minimum amounts of
on-site supervision and maximum distance from the supervising physician. After review of an
application for a waiver, the advisory commission on physician assistants shall present its
recommendation to the board for its advice and consent on the approval or denial of the
application. Therule shall establish aprocess by which the publicisinvited to comment on the
application for awaiver, and shall specify that a waiver may only be granted if a supervising
physician and physician assistant demonstrate to the board's satisfaction in accordance with its
uniformly applied criteriathat:

(1) Adequate supervision will be provided by the physician for the physician assistant,
given the physician assistant's training and experience and the acuity of patient conditions
normally treated in the clinical setting;
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(2) Thephysician assistant shall belimited to practiceat ocationswhere the supervising
physician is no further than fifty miles by road using the most direct route available, or in any
other fashion so distanced asto create an impediment to effective intervention and supervision
of patient care or adequate review of services,

(3) The community or communities served by the supervising physician and physician
assistant would experience reduced access to health care services in the absence of awaiver;

(4) Theapplicant will practicein an areadesignated at thetime of application asahealth
professional shortage area;

(5) Nothingin thissection shall be construed to require a physician-physician assistant
team to increase their on-site requirement allowed in their initial waiver in order to qualify for
renewal of such waiver;

(6) If awaiver has been granted by the board of healing arts on or after August 28,
20009, to aphysician-physician assistant team working in arural health clinic under the federal
Rural Health Clinic Services Act, P.L. 95-210, as amended, no additional waiver shall be
requiredfor thephysician-physician assistant team, solongastherural health clinic maintains
its status as a rural health clinic under such federal act, and such [physician assistant and
supervising physician] physician-physician assistant team comply with federa supervision
requirements. No supervision requirementsin addition to the minimum federal law shall
berequired for the physician-physician assistant team in arural health clinicif awaiver
hasbeen granted by theboard. However, the board shall beabletovoid a current waiver
after conductingahearingand upon afindingof fact that thephysician-physician assistant
team hasfailed to comply with such federal act or either member of theteam hasviolated
a provision of thischapter;

(7) A physician assistant shall only be required to seek arenewal of awaiver every five
years or when hisor her supervising physician isadifferent physician than the physician shown
on thewaiver application or they movetheir primary practicelocation more than ten milesfrom
the location shown on the waiver application.

3. The scope of practice of a physician assistant shall consist only of the following
services and procedures:

(1) Taking patient histories;

(2) Performing physical examinations of a patient;

(3) Performing or assisting in the performance of routine office laboratory and patient
screening procedures,

(4) Performing routine therapeutic procedures;

(5) Recording diagnostic impressions and evaluating situations calling for attention of
aphysician to institute treastment procedures,
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(6) Instructing and counseling patients regarding mental and physical health using
procedures reviewed and approved by alicensed physician;

(7) Assisting the supervising physician in institutional settings, including reviewing of
treatment plans, ordering of tests and diagnostic laboratory and radiological services, and
ordering of therapies, using procedures reviewed and approved by a licensed physician;

(8) Assisting in surgery;

(9) Performing such other tasksnot prohibited by law under the supervision of alicensed
physician as the physician's assistant has been trained and is proficient to perform;

(10) Physician assistants shall not perform abortions.

4. Physician assistants shall not prescribe nor dispense any drug, medicine, device or
therapy [independent of consultation with the supervising physician] unless pursuant to a
physician supervision agreement in accor dancewith thelaw, nor prescribelenses, prismsor
contact lenses for the aid, relief or correction of vision or the measurement of visual power or
visual efficiency of the human eye, nor administer or monitor general or regional block
anesthesia during diagnostic tests, surgery or obstetric procedures. Prescribing and dispensing
of drugs, medications, devices or therapies by a physician assistant shall be pursuant to a
physician assistant supervision agreement which is specific to the clinical conditionstreated by
the supervising physician and the physician assistant shall be subject to the following:

(1) A physician assistant shall only prescribe controlled substances in accordance with
section 334.747;

(2) The typesof drugs, medications, devices or therapies prescribed or dispensed by a
physician assistant shall be consistent with the scopes of practice of the physician assistant and
the supervising physician;

(3) All prescriptionsshall conform with state and federal laws and regulations and shall
include the name, address and telephone number of the physician assistant and the supervising
physician;

(4) A physician assistant or advanced practice nurse as defined in section 335.016,
RSMo, may request, receive and sign for noncontrolled professional samplesand may distribute
professional samplesto patients,

(5) A physician assistant shall not prescribe any drugs, medicines, devices or therapies
the supervising physician is not qualified or authorized to prescribe; and

(6) A physician assistant may only dispense starter doses of medication to cover aperiod
of time for seventy-two hours or less.

5. A physician assistant shall clearly identify himself or herself as a physician assistant
and shall not use or permit to be used in the physician assistant's behalf theterms"doctor", "Dr."
or "doc" nor hold himself or herself out in any way to be a physician or surgeon. No physician
assistant shall practice or attempt to practice without physician supervision or in any location
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where the supervising physician is not immediately available for consultation, assistance and
intervention, except as otherwise provided in this section, and in an emergency situation, nor
shall any physician assistant bill apatient independently or directly for any servicesor procedure
by the physician assistant.

6. For purposes of this section, the licensing of physician assistants shall take place
within processes established by the state board of registration for the healing arts through rule
andregulation. Theboard of healing artsisauthorized to establish rules pursuant to chapter 536,
RSMo, establishing licensing and renewal procedures, supervision, supervision agreements, fees,
and addressing such other matters as are necessary to protect the public and discipline the
profession. An application for licensing may be denied or the license of a physician assistant
may be suspended or revoked by the board in the same manner and for violation of the standards
as set forth by section 334.100, or such other standards of conduct set by the board by rule or
regulation. Persons licensed pursuant to the provisions of chapter 335, RSMo, shall not be
required to be licensed as physician assistants. All applicants for physician assistant licensure
who compl ete a physician assistant training program after January 1, 2008, shall have amaster's
degree from a physician assistant program.

7. "Physician assistant supervision agreement” means a written agreement, jointly
agreed-upon protocols or standing order between a supervising physician and a physician
assistant, which providesfor the del egation of health care servicesfrom asupervising physician
to aphysician assistant and the review of such services.

8. When a physician assistant supervision agreement is utilized to provide health care
services for conditions other than acute self-limited or well-defined problems, the supervising
physician or other physician designated in the supervision agreement shall see the patient for
evaluation and approve or formulate the plan of treatment for new or significantly changed
conditions as soon as practical, but in no case more than two weeks after the patient has been
seen by the physician assistant.

9. At dl times the physician is responsible for the oversight of the activities of, and
accepts responsibility for, health care services rendered by the physician assistant.

10. Itisthe responsibility of the supervising physician to determine and document the
completion of at least aone-month period of time during which the licensed physician assistant
shall practice with a supervising physician continuously present before practicing in a setting
where a supervising physician is not continuously present.

11. No contract or other agreement shall require a physician to act as a supervising
physician for aphysician assistant against the physician'swill. A physician shall have theright
to refuse to act as a supervising physician, without penalty, for a particular physician assistant.
No contract or other agreement shall limit the supervising physician'sultimate authority over any
protocols or standing orders or in the delegation of the physician's authority to any physician
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assistant, but this requirement shall not authorize a physician in implementing such protocols,
standing orders, or delegation to violate applicable standards for safe medical practice
established by hospital's medical staff.

12. Physician assistants shall file with the board a copy of their supervising physician
form.

13. No physician shall be designated to serve as supervising physician for more than
three full-time equivalent licensed physician assistants. This limitation shall not apply to
physi cian assi stant agreements of hospital employeesproviding inpatient careservicein hospitals
as defined in chapter 197, RSMo.

335.075. 1. Beforehiringaregistered nurse, licensed practical nurse, or advanced
practice registered nurse in Missouri, an employer shall verify that the applicant has a
current, valid licenseto practice nursing under chapter 335. This section shall not apply
for employment which doesnot requirethepossession of acurrent, valid licensetopractice
nursing.

2. Employers shall have a process in place to verify licensure status of each
register ed nurse, licensed practical nurse, or advanced practicer egister ed nursecoinciding
with thelicenserenewal.

335.081. Solong asthe personinvolved doesnot represent or hold himself or herself out
asanurselicensed to practicein this state, no provision of sections 335.011 to 335.096 shall be
construed as prohibiting:

(1) Thepracticeof any profession for which alicenseisrequired and issued pursuant to
the laws of this state by a person duly licensed to practice that profession;

(2) The services rendered by technicians, nurses aides or their equivalent trained and
employed in public or private hospitalsand licensed long-term carefacilities except the services
rendered in licensed long-term care facilities shall be limited to administering medication,
excluding injectable other than insulin;

(3) The providing of nursing care by friends or members of the family of the person
receiving such care;

(4) Theincidenta care of the sick, aged, or infirm by domestic servants or persons
primarily employed as housekeepers;

(5) The furnishing of nursing assistance in the case of an emergency situation;

(6) The practice of nursing under proper supervision:

(@) As a part of the course of study by students enrolled in approved schools of
professional nursing or in schools of practical nursing;

(b) By graduates of accredited nursing programs pending theresults of thefirst licensing
examination or ninety days after graduation, whichever first occurs;
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(c) A graduate nurse who is prevented from attending the first licensing examination
following graduation by reason of active duty in the military may practice as a graduate nurse
pending the results of the first licensing examination scheduled by the board following the
release of such graduate nurse from active military duty or pending the results of the first
licensing examination taken by the graduate nurse while involved in active military service
whichever comesfirst;

(7) The practice of nursing in this state by any legally qualified nurse duly licensed to
practice in another state whose engagement requires such nurse to accompany and care for a
patient temporarily residing in this state for a period not to exceed six months;

(8) The practice of any legally qualified nurse who is employed by the government of
the United States or any bureau, division or agency thereof, while in the discharge of hisor her
official duties or to the practice of any legally qualified nurse serving in the armed forces of the
United States while stationed within this state;

(99 Nonmedical nursing care of the sick with or without compensation when done in
connection with the practice of the religious tenets of any church by adherents thereof, aslong
as they do not engage in the practice of nursing as defined in sections 335.011 to 335.096;

(10) The practice of any legally qualified and licensed nurse of another state,
territory, or foreign country whoseresponsibilitiesincludetransporting patientsinto, out
of, or through this state while actively engaged in patient transport that does not exceed
forty-eight hoursin this state.

337.528. 1. If the committee finds merit to acomplaint by an individual incarcerated or
under the care and control of the department of correctionsor by an individual who has been
ordered to betaken into custody, detained, or held under sections 632.480 to 632.513 and
takes further investigative action, no documentation may appear on file or disciplinary action
may be taken in regardsto the licensee's license unless the provisions of subsection 2 of section
337.525 have been violated. Any casefile documentation that does not result in the committee
filing an action under subsection 2 of section 337.525 shall be destroyed within three months
after the final case disposition by the board. No notification to any other licensing board in
another state or any national registry regarding any investigative action shall be made unlessthe
provisions of subsection 2 of section 337.525 have been violated.

2. Upon written request of the licensed professiona counselor subject to a complaint,
prior to August 28, 2007, by an individual incarcerated or under the care and control of the
department of corrections or prior to August 28, 2010, by an individual who has been
ordered to betaken into custody, detained, or held under sections 632.480 to 632.513 that
did not result in the committee filing an action under subsection 2 of section 337.525, the
committee and the division of professional registration shall in atimely fashion:

(1) Destroy all documentation regarding the complaint;
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(2) Notify any other licensing board in another state or any national registry regarding
the committee's actions if they have been previously notified of the complaint; and

(3) Sendaletter tothelicenseethat clearly statesthat the committee found the complaint
to be unsubstantiated, that the committee has taken the requested action, and notify the licensee
of the provisions of subsection 3 of this section.

3. Any person who has been the subject of an unsubstantiated complaint as provided in
subsection 1 or 2 of this section shall not be required to disclose the existence of such complaint
in subsequent applications or representations relating to their counseling professions.

337.600. Asused in sections 337.600 to 337.689, the following terms mean:

(1) "Advanced macro social worker", the applicationsof social work theory, knowledge,
methods, principles, values, and ethics, and the professional use of self to community and
organizational systems, systemic and macrocosm issues, and other indirect nonclinical services,
specialized knowledge and advanced practice skills in case management, information and
referral, nonclinical assessments, counseling, outcome evaluation, mediation, nonclinical
supervision, nonclinical consultation, expert testimony, education, outcomeeval uation, research,
advocacy, social planning and policy development, community organization, and the
development, implementation and administration of policies, programs, and activities. A
licensed advanced macro socia worker may not treat mental or emotional disorders or provide
psychotherapy without the direct supervision of alicensed clinical social worker, or diagnose a
mental disorder;

(2) "Clinical socia work", the application of social work theory, knowledge, values,
methods, principles, and techniques of case work, group work, client-centered advocacy,
community organization, administration, planning, evaluation, consultation, research,
psychotherapy and counseling methods and techniques to persons, families and groups in
assessment, diagnosis, treatment, prevention and amelioration of mental and emotional
conditions;

(3) "Committee", the state committee for social workers established in section 337.622;

(4) "Department”, the Missouri department of insurance, financial institutions and
professional registration;

(5) "Director”, the director of the division of professional registration;

(6) "Division", the division of professional registration;

(7) "Independent practice”, any practiceof social workersoutside of an organized setting
such as a social, medical, or governmental agency in which a social worker assumes
responsibility and accountability for services required;

(8) "Licensed advanced macro socia worker", any person who offersto render services
to individuals, groups, families, couples, organizations, institutions, communities, government
agencies, corporations, or the general public for afee, monetary or otherwise, implying that the
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person istrained, experienced, and licensed as an advanced macro socia worker, and who holds
acurrent valid license to practice as an advanced macro social worker;

(9) "Licensed baccalaureate socia worker", any person who offersto render servicesto
individual s, groups, organizations, institutions, corporations, government agencies, or thegeneral
public for a fee, monetary or otherwise, implying that the person is trained, experienced, and
licensed as a baccalaureate social worker, and who holds a current valid licenseto practiceasa
baccal aureate socia worker;

(10) "Licensed clinical social worker", any person who offers to render services to
individual's, groups, organi zations, i nstitutions, corporations, government agencies, or thegeneral
public for a fee, monetary or otherwise, implying that the person is trained, experienced, and
licensed asaclinical social worker, and who holdsacurrent, validlicenseto practiceasaclinical
social worker;

(11) "Licensed master social worker", any person who offers to render services to
individuals, groups, families, couples, organizations, institutions, communities, government
agencies, corporations, or the genera public for afee, monetary or otherwise, implying that the
person istrained, experienced, and licensed as a master social worker, and who holds a current
validlicenseto practiceasamaster social worker. A licensed master social worker may not trest
mental or emotional disorders, provide psychotherapy without the direct supervision of a
licensed clinical social worker, or diagnose a mental disorder;

(12) "Master social work", the application of social work theory, knowledge, methods,
and ethics and the professional use of self to restore or enhance social, psychosocial, or
biopsychosocial functioning of individuals, couples, families, groups, organizations,
communities, institutions, government agencies, or corporations. The practice includes the
applications of specialized knowledge and advanced practice skillsin the areas of assessment,
treatment planning, implementation and eval uation, case management, mediation, information
and referral, counseling, client education, supervision, consultation, education, research,
advocacy, community organization and devel opment, planning, eval uation, implementation and
administration of policies, programs, and activities. Under supervision as provided in this
section, the practice of master social work may include the practices reserved to clinical social
workersor advanced macro social workersfor no morethan forty-eight consecutive calendar
monthsfor the purpose of obtaining licensure under section 337.615 or 337.645;

(13) "Practice of advanced macro social work", rendering, offering to render, or
supervising those who render to individuals, couples, families, groups, organizations,
ingtitutions, corporations, government agencies, communities, or the general public any service
involving the application of methods, principles, and techniques of advanced practice macro
socia work;
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(14) "Practiceof baccalaureate socia work", rendering, offeringto render, or supervising
thosewho render toindividuals, families, groups, organi zations, institutions, corporations, or the
general public any service involving the application of methods, principles, and techniques of
baccal aureate socia work;

(15) "Practiceof clinical socia work™, rendering, offering to render, or supervisingthose
who render to individuals, couples, groups, organizations, institutions, corporations, or the
general public any service involving the application of methods, principles, and techniques of
clinical social work;

(16) "Practiceof master social work™, rendering, offering to render, or supervising those
who render to individuals, couples, families, groups, organizations, institutions, corporations,
government agencies, communities, or the general public any service involving the application
of methods, principles, and techniques of master socia work;

(27) ["Provisional licensed clinical social worker”, any person who is a graduate of an
accredited school of social work and meetsall requirements of alicensed clinical socia worker,
other than the supervised clinical social work experience prescribed by subdivision (2) of
subsection 1 of section 337.615, and who is supervised by aperson who is qualified to practice
clinical social work, as defined by rule;

(18)] "Qualified advanced macro supervisor”, any licensed social worker who meetsthe
qualifications of aqualified clinical supervisor or alicensed advanced macro socia worker who
has:

(a) Practicedinthefield of social work asalicensed social worker for which heor she
is supervising the applicant for aminimum [uninterrupted period] of five years,

(b) Successfully completed aminimum of sixteen hoursof supervisory training fromthe
Association of Social Work Boards, the National Association of Social Workers, an accredited
university, or aprogram approved by the state committee for social workers. All organizations
providing the supervisory training shall adhereto the basi c content and quality standardsoutlined
by the state committee on social work; and

(c) Met dl the requirements of sections 337.600 to 337.689, and as defined by rule by
the state committee for social workers;

[(19)] (18) "Qualified baccal aureate supervisor”, any licensed social worker who meets
the qualifications of a qualified clinical supervisor, qualified master supervisor, qualified
advanced macro supervisor, or alicensed baccal aureate social worker who has:

(a) Practicedinthefield of social work asalicensed social worker for which heor she
is supervising the applicant for aminimum [uninterrupted period] of five years,

(b) Successfully completed aminimum of sixteen hoursof supervisory training fromthe
Association of Social Work Boards, the National Association of Social Workers, an accredited
university, or aprogram approved by the state committee for social workers. All organizations
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providing the supervisory training shall adhereto thebasi c content and quality standardsoutlined
by the state committee on social workers; and

(c) Met all the requirements of sections 337.600 to 337.689, and as defined by rule by
the state committee for social workers;

[(20)] (19) "Qualified clinical supervisor”, any licensed clinical social worker who has:

(a) Practicedinthefield of social work asalicensed social worker for which he or she
is supervising the applicant [uninterrupted since August 28, 2004, or] for a minimum of five
years,

(b) Successfully completed aminimum of sixteen hoursof supervisory training fromthe
Association of Social Work Boards, the National Association of Social Workers, an accredited
university, or aprogram approved by the state committee for social workers. All organizations
providing the supervisory training shall adhereto the basic content and quality standardsoutlined
by the state committee on socia work; and

(c) Met al the requirements of sections 337.600 to 337.689, and as defined by rule by
the state committee for social workers;

[(21)] (20) "Socia worker", any individual that has:

(a) Received abaccalaureate or master'sdegreein social work from an accredited social
work program approved by the council on social work education;

(b) Received adoctorate or Ph.D. in social work; or

(c) A current social worker license as set forth in sections 337.600 to 337.689.

337.603. No person shall usethetitle of "licensed clinical social worker"[,] or "clinical
socia worker" [or "provisional licensed clinical social worker"], or engage in the practice of
clinical social work in this state, unless the person is licensed as required by the provisions of
sections 337.600 to 337.689. Only individuals who are licensed clinical social workers shall
practice clinical social work. Sections 337.600 to 337.689 shall not apply to:

(1) Any person registered, certificated, or licensed by this state, another state, or any
recognized national certification agent acceptable to the committee to practice any other
occupation or profession whilerendering servicessimilar in natureto clinical socia work inthe
performance of the occupation or profession which the person is registered, certificated, or
licensed; and

(2) The practice of any social worker who is employed by any agency or department of
the state of Missouri while discharging the person's duties in that capacity.

337.615. 1. Each applicant for licensure as a clinical social worker shall furnish
evidence to the committee that:

(1) The applicant has a master's degree from a college or university program of social
work accredited by the council of social work education or a doctorate degree from a school of
social work acceptable to the committee;
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(2) Theapplicant has completed three thousand hours of supervised clinical experience
with a qualified clinical supervisor, as defined in section 337.600, in no less than twenty-four
months and no more than forty-eight consecutive calendar months;

(3) The applicant has achieved a passing score, as defined by the committee, on an
examination approved by thecommittee. Theeligibility requirementsfor such examination shall
be promulgated by rule of the committee;

(4) Theapplicantisat |east eighteen years of age, isof good moral character, isaUnited
Statescitizen or hasstatusasalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. Any person holding acurrent license, certificate of registration, or permit from another
state or territory of the United States or the District of Columbiato practice clinical social work
who has had no disciplinary action taken against the license, certificate of registration, or permit
for the preceding five years may be granted alicenseto practice clinical social work in this state
if the person meets one of the following criteria:

(1) Hasreceived a masters or doctoral degree from a college or university program of
social work accredited by the council of social work education and has been licensed to practice
clinical social work for the preceding five years; or

(2) Iscurrently licensed or certified asaclinical social worker in another state, territory
of the United States, or the District of Columbia having substantially the same requirements as
this state for clinical social workers.

3. The committee shall issue alicense to each person who files an application and fee
as required by the provisions of sections 337.600 to 337.689 and who furnishes evidence
satisfactory to the committee that the applicant has complied with the provisions of subdivisions
(2) to (4) of subsection 1 of this section or with the provisions of subsection 2 of this section.
[The committee shall issue a provisional clinical social worker license to any applicant who
meets all requirements of subdivisions (1), (3) and (4) of subsection 1 of this section, but who
has not completed the twenty-four months of supervised clinical experience required by
subdivision (2) of subsection 1 of this section, and such applicant may reapply for licensure as
a clinical social worker upon completion of the twenty-four months of supervised clinical
experience.]

337.618. Each licenseissued pursuant to the provisions of sections 337.600 to 337.689
shall expire on a renewal date established by the director. The term of licensure shall be
twenty-four months. The committee shall require a minimum number of thirty clock hours of
continuing education for renewal of a license issued pursuant to sections 337.600 to 337.689.
The committee shall renew any license], other than aprovisional license,] upon application for
arenewal, completion of the required continuing education hours and upon payment of the fee
established by the committee pursuant to the provisions of section 337.612. Asprovided by rule,
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the board may waive or extend thetime requirementsfor compl etion of continuing education for
reasons related to health, military service, foreign residency, or for other good cause. All
requests for waivers or extensions of time shall be made in writing and submitted to the board
before the renewal date.

337.643. 1. No person shall use thetitle of licensed master social worker and engage
in the practice of master social work in this state unlessthe personislicensed as required by the
provisions of this section and section 337.644.

2. A licensed master social worker shall be deemed qualified to practicethe applications
of social work theory, knowledge, methods and ethics and the professional use of self to restore
or enhancesocial, psychosocial, or biopsychosocial functioning of individuals, couples, families,
groups, organizations, and communities. "Master social work practice” includestheapplications
of specialized knowledge and advanced practice skills in the management, information and
referral, counseling, supervision, consultation, education, research, advocacy, community
organization, and the development, implementation, and administration of policies, programs,
and activities. Under supervision as provided in sections 337.600 to 337.689, the practice of
master social work may include the practices reserved to clinical social workers or advanced
macro social workers for no more than forty-eight consecutive calendar months for the
purpose of obtaining licensure under section 337.615 or 337.645.

337.700. Asused in sections 337.700 to 337.739, the following terms mean:

(1) "Committee", the state committee for [family and] marital and family therapists;

(2) "Department”, the Missouri department of insurance, financial institutions and
professional registration;

(3) "Director”, the director of the division of professional registration;

(4) "Division", the division of professional registration;

(5) "Fund", the marital and family therapists fund created in section 337.712;

(6) "Licensed marital and family therapist”, a person to whom alicense has been issued
pursuant to the provisions of sections 337.700 to 337.739, whose license is in force and not
suspended or revoked,

(7) "Marital and family therapy", the use of scientific and applied marriage and family
theories, methods and procedures for the purpose of describing, diagnosing, evaluating and
modifying marital, family and individual behavior within the context of marital and family
systems, including the context of marital formation and dissolution. Marriageand family therapy
is based on systems theories, marriage and family development, normal and dysfunctional
behavior, human sexuality and psychotherapeutic, marital and family therapy theories and
techniques and includes the use of marriage and family therapy theories and techniquesin the
diagnosis, evaluation, assessment and treatment of intrapersonal or interpersonal dysfunctions
within the context of marriage and family systems. Marriage and family therapy may also
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include clinical research into more effective methods for the treatment and prevention of the
above-named conditions;

(8) "Practice of marital and family therapy", the rendering of professional marital and
family therapy services to individuals, family groups and marital pairs, singly or in groups,
whether such services are offered directly to the general public or through organizations, either
public or private, for afee, monetary or otherwise;

(9) "Provisional licensed marital and family therapist”, any person who is a
graduateof an acceptableeducation institution described in subsection 1 of section 337.715
with at least a master'sdegreein marital and family therapy, or its equivalent as defined
by state committeeregulation, and meetsall requirementsof alicensed marital and family
therapist other than thesupervised clinical experienceset forthin section 337.715, and who
issupervised by a person whoisqualified to bea supervisor, asdefined by statecommittee
regulation.

337.703. No person shall usethetitle of "licensed marital and family therapist”, "marital
and family therapist”, "provisional licensed marital and family therapist”, or engage in the
practice of marital and family therapy in this state unless the person is licensed as required by
the provisions of sections 337.700 to 337.739. Sections 337.700 to 337.739 shall not apply to:

(1) Any person registered, certificated or licensed by this state, another state or any
recognized national certification agent acceptabl eto thedivisionto practiceany other occupation
or profession while rendering services similar in nature to marital and family therapy in the
performance of the occupation or profession in which the person is registered, certificated or
licensed, so long as the person does not use thetitle of "licensed marital and family therapist”,
"marital and family therapist”, or "provisional licensed marital and family therapist”;

(2) The practice of any marital and family therapist who is employed by any political
subdivision, school district, agency or department of the state of Missouri whiledischarging the
therapist's dutiesin that capacity; and

(3) Duly ordained ministers or clergy, religious workers and volunteers or Christian
Science Practitioners.

337.705. No official, employee, board, commission, or agency of the state of
Missouri, any county, municipality, school district, or other political subdivision of this
state shall discriminate between personslicensed under sections 337.700 to 337.739 when
promulgating rules or when requiring or recommending services that legally may be
performed by personslicensed under sections 337.700 to 337.739.

337.706. 1. For aperiod of six monthsfrom September 1, 1995, aperson may apply for
licensure without examination and shall be exempt from the academic requirements of sections
337.700 to 337.739 if the division is satisfied that the applicant:

(1) Hasbeen aresident of the state of Missouri for at least the last six months; and
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(2) Holdsavalid license as amarital and family therapist from another state.

2. Thedivision may determine by administrativerulethetypesof documentation needed
to verify that an applicant meets the qualifications provided in subsection 1 of this section.

3. [After March 1, 1996,] No person may engage in marital and family therapy for
compensation or hold himself or herself out asa"licensed marital and family therapist”, "marital
and family therapist”, [or] "provisional licensed marital and family therapist”, or " supervised
marital and family therapist" unlessthe person complieswith all educational and examination
requirements and is licensed in accordance with the provisions of sections 337.700 to 337.739.

337.715. 1. Each applicant for licensure or provisional licensure as a marital and
family therapist shall furnish evidence to the committee that:

(1) The applicant has a master's degree or a doctoral degree in marital and family
therapy, or its equivalent as defined by committeeregulation, from an acceptabl e educational
institution accredited by aregional accrediting body or accredited by an accrediting body which
has been approved by the United States Department of Education;

(2) The applicant for licensure as a marital and family therapist has twenty-four
months of postgraduate supervised clinical experience acceptable to the [division] committee,
asthe [division] state committee determines by rule;

(3) After August 28, 2008, the applicant shall have completed a minimum of three
semester hours of graduate-level coursework in diagnostic systems either within the curriculum
leading to a degree as defined in subdivision (1) of this subsection or as post-master's
graduate-level coursework. Each applicant shall demonstrate supervision of diagnosisasacore
component of the postgraduate supervised clinical experience as defined in subdivision (2) of
this subsection;

(4) Upon examination, the applicant is possessed of requisite knowledge of the
profession, including techniquesand applicationsresearch and itsinterpretation and professional
affairs and ethics;

(5) Theapplicant isat least eighteen years of age, isof good moral character, isaUnited
Statescitizen or hasstatus asalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. Any person otherwise qualified for licensure holding a current license, certificate of
registration, or permit from another state or territory of the United States or the District of
Columbiato practice marriage and family therapy may be granted alicense without examination
to engage in the practice of marital and family therapy in this state upon application to the state
committee, payment of the required fee as established by the state committee, and satisfaction
of the following:

(1) Determination by the state committee that the requirements of the other state or
territory are substantially the same as Missouri;
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(2) Verification by theapplicant'slicensing entity that the applicant hasacurrent license;
and

(3) Consent by the applicant to examination of any disciplinary history in any state.

3. The state committee shall issue alicense to each person who files an application and
fee asrequired by the provisions of sections 337.700 to 337.739.

337.718. 1. Each license issued pursuant to the provisions of sections 337.700 to
337.739 shall expire on arenewal date established by the director. The term of licensure shall
be twenty-four months; however, the director may establish a shorter term for thefirst licenses
issued pursuant to sections 337.700 to 337.739. The division shall renew any license upon
application for arenewal and upon payment of the fee established by the division pursuant to the
provisions of section 337.712. Effective August 28, 2008, as a prerequisite for renewal, each
[licensee] licensed marital and family therapist shall furnish to the committee satisfactory
evidence of the completion of the requisite number of hours of continuing education as defined
by rule, which shall be no more than forty contact hours biennialy. The continuing education
requirements may bewaived by the committee upon presentati on to the committee of satisfactory
evidence of illness or for other good cause.

2. The committee may issue temporary permits to practice under extenuating
circumstances as determined by the committee and defined by rule.

337.727. The committee shall promulgate rules and regulations pertaining to:

(1) Theform and content of license applications required by the provisions of sections
337.700 to 337.739 and the proceduresfor filing an application for an initial or renewal license
in this state;

(2) Feesrequired by the provisions of sections 337.700 to 337.739;

(3) The content, conduct and administration of the licensing examination required by
section 337.715;

(4) The characteristics of supervised clinical experience asthat term is used in section
337.715;

(5) Theequivalent of the basic educational requirements set forth in section 337.715;

(6) Thestandardsand methodsto be used in assessing competency asa|[licensed] marital
and family therapist;

(7) Establishment and promulgation of procedures for investigating, hearing and
determining grievances and violations occurring under the provisions of sections 337.700 to
337.739;

(8) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing under the constitution or laws of this state;
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(9) Establishment of apolicy and procedure for reciprocity with other states, including
states which do not have marital and family therapist licensing laws or states whose licensing
laws are not substantially the same as those of this state; and

(20) Any other policies or procedures necessary to the fulfillment of the requirements
of sections 337.700 to 337.739.

337.739. 1. Thereiscreated and established the " State Committee of Marital and Family
Therapists® which shall consist of four family and marital therapists and two voting public
members. The committee shall be appointed by the governor with the advice and consent of the
senate. Committee members shall serve for aterm of five years, except for the members first
appointed, one public member and one other member shall be appointed for five years, two
members shall be appointed for four years, the other public member and one other member
appointed for three years. No person shall be eligiblefor appointment to the committee who has
served as a member of the committee for atotal of ten years. Members shall be appointed to
represent adiversity in gender, race and ethnicity. No more than three members shall be from
the same political party.

2. Each nonpublic committee member shall be aresident of the state of Missouri for one
year, shall be a United States citizen, and shall meet al the requirements for licensing
enumerated in sections 337.700to 337.739, shall belicensed [pursuant to] asalicensed marital
and family therapist under sections 337.700 to 337.739, except the members of the first
committee, who shall be licensed within six months of their appointment, and are actively
engaged in the practice of marital and family therapy. If amember of thecommitteeshall, during
the member's term as a committee member, remove the member's domicile from the state of
Missouri, then the committee shall immediately notify the governor, and the seat of that
committee member shall be declared vacant. All such vacanciesshall befilled by appointment
asin the same manner asthefirst appointment, and the member so appointed shall servefor the
unexpired term of the member whose seat has been declared vacant. The public members shall
be at thetime of each member's appointment acitizen of the United States; aresident of thisstate
for aperiod of one year and aregistered voter; a person who is not and never was a member of
any profession licensed or regulated pursuant to this chapter or the spouse of such person; a
person who does not have and never has had amaterial, financial interest in either the provision
of the professional services regulated by this chapter, or an activity or organization directly
related to any profession licensed or regulated pursuant to this chapter.

3. Thecommittee shall hold aregular annual meeting at whichit shall select from among
itsmembers achairman and asecretary. A quorum of the committee shall consist of amajority
of its members. In the absence of the chairman, the secretary shall conduct the office of the
chairman.
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4. No member of the committee shall receive any compensation for the performance of
the member's official duties but shall be entitled to reimbursement for necessary and actual
expenses incurred in the performance of the member's duties. The committee shall share
resources and facilities with the office for the committee for professional counselors provided
for in sections 337.500 to 337.540. All staff for the committee shall be provided by the director
of the division of professional registration.

5. Thegovernor may removeany member of the committeefor misconduct, inefficiency,
incompetency or neglect of office.

338.333. 1. No person or distribution outlet shall act as awholesale drug distributor or
pharmacy distributor without first obtaining license to do so from the Missouri board of
pharmacy and paying the required fee. The board may grant temporary licenses when the
wholesaledrug distributor or pharmacy distributor first appliesfor alicenseto operatewithinthe
state. Temporary licenses shall remain valid until such time as the board shall find that the
applicant meetsor failsto meet therequirementsfor regular licensure. No license shall beissued
or renewed for awholesale drug distributor or pharmacy distributor to operate unless the same
shall be operated in a manner prescribed by law and according to the rules and regulations
promul gated by the board of pharmacy with respect thereto. Separate licenses shall berequired
for each distribution site owned or operated by a wholesale drug distributor or pharmacy
distributor, unless such drug distributor or pharmacy distributor meetsthe requirements
of section 338.335.

2. An agent or employee of any licensed or registered wholesale drug distributor or
pharmacy distributor need not seek licensure under this section and may lawfully possess
pharmaceutical drugs, if heisacting in the usual course of his business or employment.

3. The board may permit out-of-state wholesale drug distributors or out-of-state
pharmacy distributors to be licensed as required by sections 338.210 to 338.370 on the basi s of
reciprocity to the extent that an out-of-state whol esal e drug distributor or out-of-state pharmacy
distributor both:

(1) Possesses a valid license granted by another state pursuant to legal standards
comparableto those which must be met by awholesale drug distributor or pharmacy distributor
of this state as prerequisites for obtaining alicense under the laws of this state; and

(2) Distributesinto Missouri from astate whichwould extend reciprocal treatment under
its own laws to a wholesale drug distributor or pharmacy distributor of this state.

338.335. 1. Separate licenses shall be required for each distribution site owned or
operated by awholesale drug distributor or pharmacy distributor unlessdrugsare delivered only
on a consignment basis as defined by the board, or the entity meets the requirements of
subsection 2 of this section.
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2. Awholesaledrugdistributor distributingdrug-related devicesin Missouri isnot
required to obtain alicensefrom theboard for out-of-statedistribution sitesowned by the
wholesale drug distributor if:

(1) Thewholesale drug distributor has one or more distribution sites located in
Missouri,and all suchin-statedistribution sitesreceiving shipmentsof drug-related devices
arelicensed by the board asa distributor;

(2) Thewholesaledrug distributor's out-of-state distribution sites shipping tothe
in-state distribution site arein compliance with their respective state'slicensing laws;

(3) Thewholesaledrugdistributor'sout-of-statedistribution sitesthat deliver drug-
related devicesregulated by the board into Missouri for patient use, deliver such devices
only to thelicensed wholesale drug distributor'sin-state distribution site.

3. A Missouri wholesale drug distributor receiving shipments of drug-related
devices from an out-of-state facility that is not required to be licensed as a distributor
pursuant to subsection 2 of this section shall be responsible for all shipmentsreceived.

338.337. It shal be unlawful for any out-of-state wholesale drug distributor or
out-of-state pharmacy acting as a distributor to do businessin this state without first obtaining
alicenseto do so from the board of pharmacy and paying the required fee, except as otherwise
provided by section 338.335 and thissection. Application for an out-of-state wholesale drug
distributor's license under this section shall be made on a form furnished by the board. The
issuance of alicense under sections 338.330 to 338.370 shall not change or affect tax liability
imposed by the Missouri department of revenue on any out-of-state wholesale drug distributor
or out-of -state pharmacy. Any out-of-state whol esale drug distributor that isadrug manufacturer
and which produces and distributes from a facility which has been inspected and approved by
the Food and Drug Administration, maintains current approval by the federal Food and Drug
Administration, and has provided a copy of the most recent Food and Drug Administration
Establishment Inspection Report to the board, and which is licensed by the state in which the
distribution facility is located, or, if located within aforeign jurisdiction, is authorized and in
good standing to operate as a drug manufacturer within such jurisdiction, need not be licensed
as provided in this section but such out-of-state distributor shall register its business name and
address with the board of pharmacy and pay afiling feein an amount established by the board.

344.010. Asused in this chapter the following words or phrases mean:

(1) "Board", the Missouri board of nursing home administrators,

(2) "Long-term care facility", any residential care facility, assisted living facility,
intermediate care facility or skilled nursing facility, as defined in section 198.006, RSMo, or
similar facility licensed by states other than Missouri;
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(3) "Nursing home", any institution or facility defined as an assisted living facility,
residential care facility, intermediate care facility, or skilled nursing facility for licensing
purposes by section 198.006, RSMo, whether proprietary or nonprofit;

(4) "Nursing home administrator”, a person who administers, manages, supervises, or
isin general administrative charge of anursing home, whether suchindividual hasan ownership
interest in the home, and whether his functions and duties are shared with one or more
individuals.

344.020. No person shall act or serve in the capacity of a nursing home administrator
without first procuring a license from the Missouri board of nursing home administrators as
provided in sections 344.010 to 344.108. The board may issue a separate license to
administrators of residential carefacilitiesthat werelicensed asaresidential carefacility |1
on or beforeAugust 27, 2006, that continueto meet thelicensur estandar dsfor aresidential
carefacility Il in effect on August 27, 2006, and assisted living facilities, asdefined in section
198.006, RSMo. Any individual who receives alicense to operate a residential care facility
or an assisted living facility is not thereby authorized to operate any intermediate care facility
or skilled nursing facility as those terms are defined in section 198.006, RSMo.

383.130. Asused in sections 383.130 and 383.133, the following terms shall mean:

(1) "Disciplinary action”, any final action taken by the board of trustees or similarly
empowered officials of ahospital [or] , ambulatory surgical center, [or] owner or operator of a
temporary nursing staffing agency, homehealth agency, nursinghomeor any nursingfacility
assuchtermisdefined in chapter 198, or any entity that employsor contractswith licensed
health care professionals to provide healthcare services to individuals to reprimand,
disciplineor restrict the practice of ahealth care professional. Only such reprimands, discipline,
or restrictionsin response to activitieswhich are also groundsfor disciplinary actions according
totheprofessional licensing law for that health care professional shall be considered disciplinary
actions for the purposes of this definition;

(2) "Hedlth care professional”, a physician or surgeon licensed under the provisions of
chapter 334, RSMo, adentist licensed under the provisionsof chapter 332, RSMo, or apodiatrist
licensed under the provisions of chapter 330, RSMo, or a pharmacist licensed under the
provisions of chapter 338, RSMo, a psychologist licensed under the provisions of chapter 337,
RSMo, or anurse licensed under the provisions of chapter 335, RSMo, while acting within their
scope of practice;

(3) "Hospital", a place devoted primarily to the maintenance and operation of facilities
for the diagnosis, treatment or care for not less than twenty-four hours in any week of three or
more nonrelated individual s suffering from illness, disease, injury, deformity or other abnormal
physical conditions; or aplace devoted primarily to provide for not less than twenty-four hours
in any week medical or nursing care for three or more nonrelated individuals. The term
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"hospital” does not include convalescent, nursing, shelter or boarding homes as defined in
chapter 198, RSMo;

(4) "Licensing authority”, the appropriate board or authority whichisresponsiblefor the
licensing or regulation of the health care professional;

(5) "Temporary nursing staffing agency", any person, firm, partnership, or corporation
doing business within the state that supplies, on atemporary basis, registered nurses, licensed
practical nurses to a hospital, nursing home, or other facility requiring the services of those
persons.

383.133. 1. Thechief executive office or similarly empowered official of any hospital,
ambulatory surgical center, as such terms are defined in chapter 197, RSMo, [or] temporary
nursing staffing agency, nursing home, any nursing facility as such term is defined in
chapter 198, or any entity that employsor contractswith licensed health careprofessionals
to provide healthcare services to individuals shall report to the appropriate health care
professional licensing authority any disciplinary action against any health care professional or
thevoluntary resignation of any health care professional against whom any complaintsor reports
have been made which might have led to disciplinary action.

2. All reportsrequired by this section shall be submitted within fifteen days of thefinal
disciplinary action and shall contain, but need not be limited to, the following information:

(1) The name, address and telephone number of the person making the report;

(2) The name, address and telephone number of the person who is the subject of the
report;

(3) A description of the facts, including as much detail and information as possible,
which gave rise to the issuance of the report, including the dates of occurrence deemed to
necessitate the filing of the report;

(4) If court action isinvolved and known to the reporting agent, the identity of the court,
including the date of filing and the docket number of the action.

3. Upon request, the licensing authority may furnish areport of any disciplinary action
received by it under the provisions of this section to any entity required to report under this
section. Such licensing authority may also furnish, upon request, areport of disciplinary action
taken by the licensing authority to any other administrative or law enforcement agency acting
within the scope of its statutory authority.

4. There shall be no liability on the part of, and no cause of action of any nature shall
arise against any health care professional licensing authority or any entity required to report
under this section, or any of their agents or employees for any action taken in good faith and
without malice in carrying out the provisions of this section.
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5. Neither areport required to be filed under subsection 2 of this section nor the record
of any proceeding shall be used against ahealth care professional in any other administrative or
judicia proceeding.

6. Violation of any provision of this section is an infraction.

Section 1. An applicant for or holder of a hospital license may defineor revisethe
premises of a hospital campusto include tracts of property which are adjacent but for a
common street or highway, as defined in section 300.010 and its accompanying public
right-of-way.

[214.290. Any cemetery operator who within ninety days from the
effective date of sections 214.270 to 214.410 elects to operate a cemetery which

exists on the effective date of sections 214.270 to 214.410 as an endowed care

cemetery or who represents to the public that perpetual, permanent, endowed,

continual, eternal care, careof duration or similar carewill befurnished cemetery
property sold, shall before selling or disposing of any interment space or lotsin

said cemetery after the date of such el ection, establish a minimum endowed care

and maintenance fund in cash in the amount required by section 214.300 unless

an endowed carefund isalready in existence to which regular deposits have been

made (whether or not the fund then existing shall be in the minimum amount

required under section 214.300).]

v



