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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1764

95TH GENERAL ASSEMBLY
4419S.05T 2010

AN ACT

To repeal section 375.1175, RSMo, and to enact in lieu thereof two new sections relating to
insurance, with areferendum clause.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Section 375.1175, RSMo, is repealed and two new sections enacted in lieu
thereof, to be known as sections 1.330 and 375.1175, to read as follows:

1.330. 1. Nolaw or ruleshall compel, directly or indirectly, any person, employer,
or health care provider to participatein any health care system.

2. A person or employer may pay directly for lawful health care servicesand shall
not berequired by law or ruleto pay penaltiesor finesfor payingdirectly for lawful health
care services. A health care provider may accept direct payment for lawful health care
services and shall not be required by law or rule to pay penalties or fines for accepting
direct payment from a person or employer for lawful health care services.

3. Subject to reasonable and necessary rules that do not substantially limit a
person's options, the purchase or sale of health insurancein private health care systems
shall not be prohibited by law or rule.

4. Thissection doesnot:

(1) Affect which health careservicesahealth careprovider or hospital isrequired
to perform or provide;

(2) Affect which health care services are permitted by law;

(3) Prohibit care provided under workers compensation as provided under state
law;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(4) Affect lawsor regulationsin effect as of January 1, 2010;

(5) Affect thetermsor conditionsof any health care system tothe extent that those
termsand conditionsdo not havethe effect of punishing a person or employer for paying
directly for lawful health care servicesor a health careprovider or hospital for accepting
direct payment from a person or employer for lawful health care services.

5. Asused in thissection, the following ter ms shall mean:

(1) "Compd", any penalties or fines;

(2) "Direct payment or pay directly", payment for lawful health care services
without apublicor privatethird party, not including an employer, paying for any portion
of the service;

(3) "Health caresystem™, any public or private entity whose function or purpose
isthe management of, processing of, enroliment of individualsfor or payment for, in full
or in part, health care services or health care data or health care information for its
participants;

(4) "Lawful health care services', any health-related service or treatment to the
extent that theserviceor treatment isper mitted or not prohibited by law or regulation that
may be provided by personsor businessesotherwise per mitted to offer such services; and

(5) "Penaltiesor fines', any civil or criminal penalty or fine, tax, salary or wage
withholding or surchargeor any named feewith asimilar effect established by law or rule
by a government established, created or controlled agency that is used to punish or
discour age the exer cise of rights protected under this section.

375.1175. 1. Thedirector may petition the court for an order directing him to liquidate
adomestic insurer or an alien insurer domiciled in this state on the basis:

(1) Of any ground for an order of rehabilitation asspecified in section 375.1165, whether
or not there has been a prior order directing the rehabilitation of the insurer;

(2) That theinsurer isinsolvent;

(3) That theinsurer isin such condition that the further transaction of business would
be hazardous, financially or otherwise, to its policyholders, its creditors or the public;

(4) That the insurer isfound to be in such condition after examination that it could not
meet the requirements for incorporation and authorization specified in the law under which it
was incorporated or is doing business; or

(5) That the insurer has ceased to transact the business of insurance for a period of one
year.

2. Notwithstanding any other provision of this chapter, a domestic insurer
organized as a stock insurance company may voluntarily dissolve and liquidate as a
cor poration under sections 351.462 to 351.482, provided that:

(1) Thedirector, in hisor her solediscretion, approvesthe articles of dissolution
prior tofilingsuch articleswith the secretary of state. In determiningwhether to approve



S.S.S.C.S H.C.S . H.B. 1764 3

18
19
20
21
22
23
24
25
26
27
28

o Ok WN

00 NO O WNDN

or disapprovethearticlesof dissolution, thedirector shall consider, among other factors,

whether:

(@ The insurer's annual financial statements filed with the director show no
written insurance premiumsfor fiveyears, and

(b) Theinsurer hasdemonstrated that all policyholder claims have been satisfied
or havebeen transferred toanother insurer in atransaction approved by thedirector; and

(c) An examination of theinsurer pursuant to sections374.202to 374.207 hasbeen
completed within thelast five years; and

(2) Thedomesticinsurer fileswith the secretary of state a copy of the director's
approval, certified by thedirector, along with articlesof dissolution asprovided in section
351.462 or 351.468.

Section B. Thisact is hereby submitted to the qualified voters of this state for approval
or rejection at an election which is hereby ordered and which shall be held and conducted on
Tuesday next following thefirst Monday in August, 2010, pursuant to thelawsand constitutional
provisions of this state for the submission of referendum measures by the general assembly, and
this act shall become effective when approved by a mgority of the votes cast thereon at such
election and not otherwise.

Section C. Pursuant to chapter 116, RSMo, and other applicabl e constitutional provisions
and laws of this state allowing the general assembly to adopt ballot language for the submission
of this act to the voters of this state, the official ballot title of this act shall be as follows:
"Shall the Missouri Statutes be amended to:

o Deny thegovernment authority to penalizecitizensfor refusing to purchaseprivatehealth
insurance or infringe upon the right to offer or accept direct payment for lawful
healthcare services?

o Modify laws regarding the liquidation of certain domestic insurance companies?”.
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