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SECOND REGULAR SESSION
[TRULY AGREED TO AND FINALLY PASSED]
SENATE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1612

95TH GENERAL ASSEMBLY
4316S.02T 2010

AN ACT

To repeal sections 204.300, 204.472, 204.571, and 250.233, RSMo, and to enact in lieu thereof
four new sections relating to sewer districts.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 204.300, 204.472, 204.571, and 250.233, RSMo, are repeaed and
four new sections enacted in lieu thereof, to be known as sections 204.300, 204.472, 204.571,
and 250.233, to read as follows:

204.300. 1. Inall countiesexcept countiesof thefirst classification which haveacharter
form of government and which contain all or any portion of a city with a population of three
hundred fifty thousand or more inhabitants, the governing body of the county, by resolution,
order, or ordinance, shall appoint five trustees, the mgjority of whom shall reside within the
boundaries of the district. In the event the district extends into any county bordering the county
in which the greater portion of the district lies, the presiding commissioner or other chief
executive officer of the adjoining county shall be an additional member of the appointed board
of trustees. The trustees may be paid reasonable compensation by the district for their services,
except that, any compensation schedul e shall be approved by resolution of the board of trustees.
Theboard of trustees shall beresponsiblefor the control and operation of the sewer district. The
term of each board member shall be five years; except that, members of the governing body of
the county sitting upon the board shall not serve beyond the expiration of their term as members
of such governing body of the county. The first board of trustees shall be appointed for terms
ranging from one to five years so as to establish one vacancy per year thereafter. If the
governing body of the county with the right of appointment under this section fails to
appoint a trustee to fill a vacancy on the board within sixty days after receiving written
notice from the common sewer district of the existence of such vacancy, then the vacancy

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face type in the above hill is proposed language.
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may befilled by amajority of theremaining member sthen in officeof theboard of trustees
of such common sewer district. The trustees may be paid reasonable compensation by the
district for their services; except that, any compensation schedule shall be approved by
resolution, order, or ordinance of the governing body of the county. Any and all expenses
incurred in the performance of their duties shall be reimbursed by the district. The board of
trustees shall have the power to employ and fix the compensation of such staff as may be
necessary to discharge the business and purposes of the district, including clerks, attorneys,
administrative assistants, and any other necessary personnel. The board of trustees shall select
atreasurer, who may be either amember of the board of trustees or another qualified individual .
The treasurer selected by the board shall give such bond as may be required by the board of
trustees. The board of trustees shall appoint the sewer engineer for the county in which the
greater part of thedistrict liesas chief engineer for the district, and the sewer engineer shall have
the same powers, responsi bilitiesand dutiesin regard to planning, construction and maintenance
of the sewers, and treatment facilities of the district as he now has by virtue of law in regard to
the sewer facilitieswithin the county for which heiselected. If thereisno sewer engineer inthe
county inwhich the greater part of the district lies, the board of trustees may employ aregistered
professional engineer as chief engineer for the district under such terms and conditions as may
be necessary to discharge the business and purposes of the district. The provisions of this
subsection shall not apply to any county of the first classification which has a charter form of
government and which contains all or any portion of a city with a population of three hundred
fifty thousand or more inhabitants.

2. In any county of the first classification which has a charter form of government and
which contains all or any portion of acity with a population of three hundred fifty thousand or
more inhabitants, and in any county of the first classification without a charter form of
government and which has a population of more than sixty-three thousand seven hundred but
less than seventy-five thousand, there shall be [an eight-member] a ten-member board of
trustees to consist of the county executive, the mayors of the [four] five cities congtituting the
largest users by flow during the previousfiscal year, the mayors of [two] three citieswhich are
not among the[four] fivelargest users and who are members of the advisory board of the district
established pursuant to section 204.310, and one member of the county legislature to be
appointed by the county executive, with the concurrence of the county legislature. If the county
executive does not appoint such membersof the county legislatureto the board of trusteeswithin
sixty days, the county legislature shall make the appointments. The advisory board members
shall be appointed annually by the advisory board. In the event the district extends into any
county bordering the county in which the greater portion of the district lies, the number of
members on the board of trustees shall be increased to atotal of [nine] eleven and the presiding
commissioner or county executive of the adjoining county shall be an additional member of the
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board of trustees. The trustees shall receive no compensation for their services, but may be
compensated for their reasonabl e expenses normally incurred in the performance of their duties.
The board of trustees may employ and fix the compensation of such staff as may be necessary
to dischargethe business and purposes of the district, including clerks, attorneys, administrative
assistants, and any other necessary personnel. The board of trustees may employ and fix the
duties and compensation of an administrator for thedistrict. Theadministrator shall bethe chief
executive officer of the district subject to the supervision and direction of the board of trustees
and shall exercise the powers, responsibilities and duties heretofore exercised by the chief
engineer prior to September 28, 1983. The administrator of the district may, with the approval
of the board of trustees, retain consulting engineers for the district under such terms and
conditions as may be necessary to discharge the business and purposes of the district. The
provisions of this subsection shall only apply to counties of the first classification which have
acharter form of government and which contain all or any portion of acity with apopulation of
three hundred fifty thousand or more inhabitants.

204.472. 1. (1) Whenever al or any part of aterritory located within a sewer district
that islocated in any county of the third classification without a township form of government
and with more than forty thousand eight hundred but less than forty thousand nine hundred
inhabitants is included by annexation within the corporate limits of any city of the third
classification with more than sixteen thousand six hundred but less than sixteen thousand seven
hundred inhabitants, but is not receiving sewer service from such district or city at the time of
such annexation, the city and the board of trustees of the district may, within six months after
such annexation becomes effective, develop an agreement to provide sewer service to the
annexed territory. Such an agreement may also be developed for territory that was annexed
between January 1, 1996, and August 28, 2002, but was not receiving sewer service from such
district or such city on August 28, 2002. For the purposes of this section, "not receiving sewer
service" shall mean that no sewer services are being sold within the annexed territory by such
district or city. If thecity and the board reach an agreement that detaches any territory from such
district, the agreement shall be submitted to the circuit court having jurisdiction over the major
portion, and the circuit court shall make an order and judgment detaching theterritory described
in the agreement from the remainder of the district and stating the boundary lines of the district
after such detachment. At such time that the circuit court's order and judgment becomes final,
the clerk of the circuit court shal file certified copies of such order and judgment with the
secretary of state and with the recorder of deeds and the county clerk of the county or counties
inwhichthedistrict islocated. If an agreement is devel oped between acity and a sewer district
pursuant to this subsection, subsections 2 to 8 of this section shall not apply to such agreement.

(2) Whenever all or any part of aterritory located within a sewer district that is
located in any county of the third classification is included by annexation within the
cor porate limits of any city, but isnot receiving sewer servicefrom such district or city at
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the time of such annexation, the city and the board of trustees of the district may, within
six monthsafter such annexation becomeseffective, develop an agreement to providesewer
servicetotheannexed territory. Such an agreement may also be developed for territory
that wasannexed prior to August 28, 2010, but wasnot receiving sewer service from such
district or such city asof August 28, 2010. For the purposesof thissection, " not receiving
sewer service" shall mean that no sewer services are being sold within the annexed
territory by such district or city. If the city and the board reach an agreement that
detaches any territory from such district, the agreement shall be submitted to the circuit
court havingjurisdiction over themajor portion, and thecircuit court shall makean order
and judgment detaching theterritory described in the agreement from the remainder of
thedistrict and stating the boundary lines of the district after such detachment. At such
time that the circuit court's order and judgment becomes final, the clerk of the circuit
court shall filecertified copiesof such order and judgment with the secretary of stateand
with the recorder of deeds and the county clerk of the county or countiesin which the
district is located. If an agreement is developed between a city and a sewer district
pursuant to this subsection, subsections 2 to 8 of this section shall not apply to such
agreement.

2. Inthe event that the board of trustees of such district and the city cannot reach such
an agreement, an application may be made by the board or the city to the circuit court requesting
that three commissioners develop such an agreement. Such application shall include the name
of one commissioner appointed by the applying party. The second party shall appoint one
commissioner within thirty days of the service of the application upon the second party. If the
second party fails to appoint a commissioner within such time period, the circuit court shall
appoint a commissioner on behalf of the second party. Such two named commissioners may
agree to appoint athird disinterested commissioner within thirty days after the appointment of
the second commissioner. In the event that the two named commissioners cannot agree on or
fail to appoint the third disinterested commissioner within thirty days after the appointment of
the second commissioner, the circuit court shall appoint the third disinterested commissioner.

3. Upon thefiling of such application and the appointment of three such commissioners,
the circuit court shall set a time for one or more hearings and shall order a public notice
including the nature of the application, the annexed area affected, the names of the
commissioners, and the time and place of such hearings, to be published for three weeks
consecutively inanewspaper publishedinthe county inwhichtheapplicationispending, thelast
publication to be not more than seven days before the date set for the first hearing.

4. The commissioners shall develop an agreement between the district and the city to
provide sewer serviceto the annexed territory. In devel oping the agreement, the commissioners
shall consider information presented to them at hearings and any other information at their
disposal including, but not limited to:
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(1) The estimated future loss of revenue and costs for the sewer district related to the
agreement;

(2) The amount of indebtedness of the sewer district within the annexed territory;

(3) Any contractual obligations of the sewer district within the annexed area; and

(4) The effect of the agreement on the sewer rates of the district.

The agreement shall also include a recommendation for the apportionment of costs incurred
pursuant to subsections 2 to 8 of this section, including reasonable compensation for the
commissioners, between the city and the district.

5. If thecircuit court findsthat the agreement providesfor necessary sewer serviceinthe
annexed territory, then such agreement shall befully effective upon approval by thecircuit court.
Thecircuit court shall also review the recommended apportionment of court costsincurred and
thereasonable compensati on for thecommi ssionersand affirm or modify such recommendations.

6. The order and judgment of the circuit court shall be subject to appeal as provided by
law.

7. If the circuit court approves a detachment as part of the territorial agreement, it shall
make its order and judgment detaching the territory described in the application from the
remainder of the district and stating the boundary lines of the district after such detachment.

8. At suchtimethat thecircuit court's order and judgment becomesfinal, the clerk of the
circuit court shall file certified copies of such order and judgment with the secretary of state and
with the recorder of deeds and the county clerk of the county or countiesin which thedistrict is
located.

9. The proportion of the sum of all outstanding bonds and debt, with interest thereon,
that is required to be paid to the sewer district pursuant to this section, shall be the same asthe
proportion of the assessed valuation of the real and tangible personal property within the area
sought to be detached bears to the assessed valuation of all of the real and tangible personal
property within the entire area of the sewer district.

204.571. An authorized representative, not a member of the common sewer district's
advisory board under section 204.310, from each political subdivisionwhichliespartially within
a sewer subdistrict formed pursuant to sections 204.565 to 204.573 and which operates or is
served by asewage collection system, together with the representatives of all other such political
subdivisions and of each county having territory within the subdistrict, shall constitute an
advisory board for the subdistrict. The advisory board shall organize by electing one of its
members as chairman, one as vice chairman, and one as a representative to the common sewer
district's advisory board formed pursuant to section 204.310, however, if the subdistrict
advisory board consists of lessthan three members, then one subdistrict advisory board
member may serve in more than one such capacity. The board of trustees of the common
sawer district shall keep the subdistrict advisory board informed, either directly or through the
district advisory board, asto all phases of the planning and operations of the subdistrict, and the
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subdistrict advisory board shall make such recommendations to the common sewer district
advisory board as the subdistrict board deems advisable with regard to the construction and
operation of sewers and facilitiesin the subdistrict. 1f a county or political subdivision with
theright of appointment under thissection failsto appoint any subdistrict advisory board
member within sixty days after receiving a written request from the common sewer
district, then the board of trustees of the common sewer district may make such
appointment.

250.233. Any city, town [or], village, or sewer district operating a sewerage system or
waterworksmay establish, makeand collect chargesfor sewerage services, including tap-onfees.
The charges may be set as aflat fee or based upon the amount of water supplied to the premises
and shall be in addition to those charges which may be levied and collected for maintenance,
repair and administration, including debt serviceexpenses. Any privatewater company or public
water supply district supplying water to the premises|ocated within said city, town [or], village,
or sewer district shall, at reasonable charge upon reasonable request, make available to such
city, town [or], village, or sewer district its records and books so that such city, town [or],
village, or sewer district may obtain therefrom such data as may be necessary to calculate the
chargesfor sewer service. Prior to establishing any such sewer charges, public hearings shall be
held thereon and at least thirty days notice shall be given thereof.
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