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SECOND REGULAR SESSION
[CORRECTED]
[PERFECTED]

HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1871

95TH GENERAL ASSEMBLY

4752L..06P D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 260.005, 260.262, 260.965, and 414.072, RSMo, and to enact in lieu thereof
twenty-eight new sections relating to environmental protection.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 260.005, 260.262, 260.965, and 414.072, RSMo, are repeaed and
twenty-eight new sections enacted in lieu thereof, to be known as sections 8.860, 67.2800,
67.2805, 67.2810, 67.2815, 67.2820, 67.2825, 67.2830, 67.2835, 260.005, 260.080, 260.244,
260.262, 260.965, 319.130, 414.072, 640.011, 640.116, 640.300, 640.305, 640.310, 640.315,
640.320, 640.325, 640.330, 640.335, 640.340, and 640.345, to read as follows:

8.860. 1. Asused in thissection, the following words mean:

(1) "ASHRAE" or "American Society of Heating, Refrigerating, and Air
Conditioning Engineers’, an international technical society for all individuals and
organizationsinterested in heating, ventilation, air conditioning, and refrigeration;

(2) "Building project", the design, construction, renovation, operation, and
maintenance of any inhabited physical structure and itsassociated project building site;

(3) "Commercial interior fit-out", interior design and installation by owners or
tenants of new or existing office space, typically exclusive of structural components and
core and shell elements;

(4) "GBI", Green Building Initiative;

(5) "Globes', the level of a building's sustainability and energy efficiency
performance as determined by GBI's Green Globes Rating System;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(6) " Green GlobesRating System” , themost cur rent environmental buildingrating
system established by the Green Building I nitiative;

(7) "High-performance building", a building designed to achieve integrated
systems design, construction, and operation so asto significantly reduce or eliminatethe
negative impact of the built environment and optimize positive attributes;

(8) "LEED", Leadership in Energy and Environmental Design as determined by
the current version of the USGBC's Green Building Rating System;

(9) "LEED Silver" ,thecurrent Silver standard asset forth by theUSGBC'sLEED
Green Building Rating System;

(10) "Major facility project” or " major facility projects":

(@) A state-funded:

a. New construction building project in which the building's gr oss squar e footage
isgreater than five thousand;

b. Renovation project involving mor e than fifty percent of the square footage or
occupancy displacement; or

c. Commercial interior fit-out project that islarger than seven thousand squar efeet
of leasable ares;

(b) Shall not include:

a. A building, regardlessof size, that doesnot have conditioned spaceasdefined by
ASHRAE standard 90.1;

b. A correctional facility constructed for the department of corrections or the
department of mental health;

(11) "Renovation project”, a building project involving the modification or
adaptivereuse of an existing facility;

(12) " Third-party commissioning agent” , a person accredited by the USGBC or
GBI with expertisein building system perfor mancewho analyzes, evaluates, and confirms
proper function and performanceof a high-performancebuilding, itssystems, equipment,
and indoor air quality and whodid not participatein theoriginal certification of themajor
facility project or renovation project;

(13) "USGBC", the United States Green Building Council.

2. All major facility projectsin Missouri under subparagraph a. of paragraph (a)
of subdivision (10) of subsection 1 of thissection shall bedesigned, constructed, and at least
certified as receiving two Globes using the Green Globes Rating System or receiving the
LEED Silver standard. All major facility projects in Missouri as defined under
subparagraphsb. and c. of paragraph (a) of subdivision (10) of subsection 1 of thissection
shall be analyzed using:
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(1) A life cycle cost analysis comparing the cost and benefits of designing,
constructing, maintaining, and oper ating thefacility at the LEED Silver standard or two
Globes standard, or better, with certification;

(2) Normal industry and regulatory standards, as applicable; or

(3) Some standard between subdivisions (1) and (2) of this subsection that causes
theproject tobedesigned, constructed, and operated in amanner that achievesthelowest
thirty-year life cycle cost.

3. Inobtaining certification asreceivingtwo Globesusing the Green GlobesRating
System, amajor facility project shall earn at least twenty percent of the available points
for energy performance under C.1.1 energy consumption. In obtaining certification as
meetingthe L EED Silver standard, amajor facility project shall reduceener gy usetwenty-
four percent for new buildings or twenty percent for existing buildings over ASHRAE
standard 90.1-2007. The office of administration may waive the requirements of this
subsection for a proposed major facility project if it determinesthat thecost of meetingthe
requirementsunder this subsection are not economically feasible.

4. The office of administration may petition the general assembly to require all
major facility projectsbecertified to a high-performancebuilding rating system standar d
in addition to or in lieu of the systems provided in this section. However, any alternate
rating system adopted by the general assembly shall be no less stringent than the systems
provided in this section.

5. All major facility projectsthat were certified at the LEED Silver or two Globe
standard or higher shall beinspected by athird-party commissioningagent, at aminimum,
in the fifth, tenth, and fifteenth year following certification. The third-party
commissioning agent shall deter minewhether the buildingisoperating at thestandard to
which it wasoriginally designed and certified. Thethird-party commissioning agent shall
report itsfindingsto the office of administration and the respective state department or
departments occupying the facility. The report shall include but not be limited to the
facility's savings on energy and water, the level of its indoor air quality, the existing
system'sfunction and performance, problemswith the system, and whether the system's
performance meetsthe facility'srequirements. |f the office of administration determines
the building is not operating within the spirit of this section, the office of administration
may take appropriate measuresto bring the building into compliance.

6. The office of administration shall develop and implement a process to monitor
and evaluate the energy and environmental benefits associated with each major facility
project designed, constructed, and renovated under this section. The monitoring and
evaluation of each major facility project shall commence oneyear after occupancy or use



H.C.S. H.B. 1871 4

85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

© 00 ~NO 01Tk WN

and shall continuefor fifteen yearsthereafter. All data concerning energy, operational,
and environmental benefitscollected under thissection shall bemadeavailabletotheoffice
of administration to be compiled and submitted to the general assembly under subsection
7 of this section.

7. The office of administration shall submit a report regarding major facility
projectsto the house committee on energy and environment and the senate committee on
energy and environment that includes:

(1) Thenumber and types of buildings designed and constructed;

(2) Thelevel of certification of each building designed, constructed, or renovated,

(3) Actual savingsin energy costs;

(4) A description of all potential environmental benefits, including but not limited
to, water savings and thereduction of waste generation;

(5 Theability of building to continue to operate at the standard to which it was
originally certified;

(6) In the event of a waiver by the office of administration to not pursue
certification, reasonsfor the waiver;

(7) Any conflictsor barriersthat hinder the effectiveness of this section.

8. Theofficeof administration shall promulgaterulestoimplement the provisions
of thissection. Any ruleor portion of arule, asthat termisdefined in section 536.010, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 to review, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

67.2800. 1. Sections 67.2800 to 67.2835 shall be known and may be cited as the
" Property Assessment Clean Energy Act"”.

2. Asusedin sections67.2800t067.2835, thefollowingwor dsand ter msshall mean:

(1) "Assessment contract”, a contract entered into between a clean energy
development board and a property owner under which the property owner agreesto pay
an annual assessment for a period of up to twenty yearsin exchange for financing of an
ener gy efficiency improvement or a renewable ener gy improvement;

(2) "Authority", the state environmental improvement and energy resources
authority established under section 260.010;
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(3) "Bond", any bond, note, or similar instrument issued by or on behalf of a clean
ener gy development board;

(49) "Clean energy conduit financing", the financing of energy efficiency
improvements or renewable energy improvements for a single parcel of property or a
unified development consisting of multiple adjoining parcels of property under section
67.2825;

(5) "Clean energy development board", a board formed by one or more
municipalities under section 67.2810;

(6) "Director", thedirector of the department of economic development;

(7) " Energy efficiency improvement” , any acquisition, installation, or modification
on or of publicly or privately owned property designed to reducethe energy consumption
of such property, including but not limited to:

(a) Insulation in walls, roofs, attics, floors, foundations, and heating and cooling
distribution systems;

(b) Storm windowsand door s, multiglazed windows and door s, heat-absor bing or
heat-r eflective windows and doors, and other window and door improvements designed
to reduce energy consumption;

(c) Automatic energy control systems;

(d) Heating, ventilating, or air conditioning distribution system modificationsand
replacements,

(e) Caulking and weatherstripping;

(f) Replacement or modification of lighting fixturesto increase energy efficiency
of thelighting system without increasing theover all illumination of thebuildingunlessthe
increasein illumination isnecessary to conformto applicablestateor local building codes;

(g9) Energy recovery systems; and

(h) Daylighting systems;

(8 "Municipality", any county, city, or incor porated town or village of this state;

(99 "Project", any energy efficiency improvement or renewable energy
improvement;

(10) " Property assessed clean energy local finance fund”, a fund that may be
established by theauthority for the purpose of makingloansto clean ener gy development
boardsto establish and maintain property assessed clean energy programs,

(11) " Property assessed clean energy program", a program established by a clean
ener gy development boar d tofinanceener gy efficiency improvementsor renewableener gy
improvements under section 67.2820;
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(12) " Renewable energy improvement”, any acquisition and installation of a
fixture, product, system, device, or combination thereof on publicly or privately owned
property that produces energy from renewable resources, including, but not limited to
photovoltaic systems, solar ther mal systems, wind systems, biomasssystems, or geother mal
systems.

3. All projects undertaken under sections 67.2800 to 67.2835 are subject to the
applicable municipality's ordinances and regulations, including, but not limited to those
ordinances and regulations concerning zoning, subdivision, building, fire safety, and
historic or architectural review.

67.2805. 1. The authority may, as needed, promulgate administrative rules and
regulationsrelating to the following:

(1) Guidelines and specifications for administering the property assessed clean
energy local finance fund; and

(2) Any clarification to the definitions of energy efficiency improvement and
renewable ener gy improvement astheauthority may determineisnecessary or advisable.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly under chapter 536 to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2010, shall be
invalid and void.

67.2810. 1. Oneor moremunicipalitiesmay for m clean ener gy development boar ds
for the purpose of exercising the powers described in sections 67.2800 to 67.2835. Each
clean ener gy development board shall consist of not lessthan three members, as set forth
intheordinanceor order establishingtheclean ener gy development board. Member sshall
serve terms as set forth in the ordinance or order establishing the clean energy
development board and shall be appointed:

(1) If only onemunicipality isparticipatingin theclean ener gy development board,
by the chief elected officer of the municipality with the consent of the gover ning body of
the municipality; or

(2) If morethan one municipality is participating, in a manner agreed to by all
participating municipalities.
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2. A clean ener gy development boar d shall bea separ atebody politicand cor por ate
and shall have all powers necessary and convenient to carry out and effectuate the
provisions of sections 67.2800 to 68.2835, including, but not limited to the following:

(1) Toadopt, amend, and repeal bylaws, which are not inconsistent with sections
67.2800 to 68.2835;

(2) Toadopt an official seal;

(3) Tosueand be sued;

(4) Tomakeand enter into contractsand other instrumentswith publicand private
entities;

(5) To accept grants, guarantees, and donations of property, labor, services, and
other thingsof value from any public or private source;

(6) Toemploy or contract for such managerial, legal, technical, clerical, accounting,
or other assistance it deems advisable;

(7) Tolevy and collect special assessments under an assessment contract with a
property owner and to record such special assessmentsasa lien on the property;

(8) To borrow money from any public or private source and issue bonds and
provide security for the repayment of the same;

(9) Tofinancea project under an assessment contract;

(10) Tocaollect reasonablefeesand char gesin connection with making and servicing
assessment contracts and in connection with any technical, consultative, or project
assistance services offered;

(11) Toinvest any funds not required for immediate disbursement in obligations
of the state of Missouri or of the United States or any agency or instrumentality ther eof,
or in bank certificates of deposit; provided, however, the limitations on investments
provided in this subdivision shall not apply to proceeds acquired from the sale of bonds
which are held by a corporate trustee; and

(12) Totakewhatever actions necessary to participate in and administer a clean
energy conduit financing or a property assessed clean energy program.

3. Nolater than July first of each year, the clean ener gy development board shall
file with each municipality that participated in the formation of the clean energy
development board, an annual report for the preceding calendar year that includes:

(1) A brief description of each project financed by the clean ener gy development
board during the preceding calendar year;

(2) Theamount of assessmentsdue and theamount collected during the preceding
calendar year;
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(3) Theamount of clean energy development board administrative costsincurred
during the preceding calendar year;

(4) Theestimated cumulative energy savings resulting from all energy efficiency
improvements financed during the preceding calendar year; and

(5) The estimated cumulative energy produced by all renewable energy
improvements financed during the preceding calendar year.

4. No lawsuit to set aside the formation of a clean ener gy development board or to
otherwisequestion theproceedingsrelated ther eto shall be brought after the expiration of
sixty days from the effective date of the ordinance or order creating the clean energy
development board. No lawsuit to set aside the approval of a project, an assessment
contract, or a special assessment levied by a clean energy development board, or to
otherwisequestion the proceedingsrelated thereto shall bebrought after theexpiration of
sixty days from the date that the assessment contract is executed.

67.2815. 1. A clean energy development board shall not enter into an assessment
contract or levy or collect a special assessment for a project without making afinding that
there are sufficient resources to complete the project and that the estimated economic
benefit expected from the project during the financing period isequal to or greater than
the cost of the project.

2. An assessment contract shall beexecuted by theclean ener gy development board
and the benefitted property owner or property ownersand shall provide:

(1) A description of the project, including the estimated cost of the project and
details on how the project will either reduce energy consumption or create energy from
renewable sour ces;

(2) A mechanism for:

(a) Verifyingthefinal costs of the project upon its completion; and

(b) Ensuring that any amounts advanced or otherwise paid by the clean energy
development boar d toward costsof the project will not exceed thefinal cost of the project;

(3 An acknowledgment by the property owner that the property owner has
received or will receive a special benefit by financing a project through the clean energy
development boar d that equalsor exceedsthetotal assessmentsdue under the assessment
contract;

(4) An agreement by the property owner to pay annual special assessmentsfor a
period not to exceed twenty years, as specified in the assessment contract;
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(5) A statement that the obligationsset forth in the assessment contract, including
the obligation to pay annual special assessments, are a covenant that shall run with the
land and be obligations upon future owners of such property; and

(6) An acknowledgment that no subdivision of property subject to the assessment
contract shall bevalid unlessthe assessment contract or an amendment ther eof dividesthe
total annual special assessment due between the newly subdivided parcelsproratatothe
special benefit realized by each subdivided parcel.

3. The total special assessments levied against a property under an assessment
contract shall not exceed the sum of the cost of the project, including any required energy
auditsand inspections, or portion thereof financed through the participation in aproperty
assessed clean ener gy programor clean ener gy conduit financing, including thecostsof any
audits or inspections required by the clean energy development board, plus such
administration fees, interest, and other financing costs reasonably required by the clean
ener gy development board.

4. The clean energy development board shall provide a copy of each signed
assessment contract tothelocal county assessor and county collector and shall causea copy
of such assessment contract toberecorded in thereal estaterecordsof thecounty recor der
of deeds.

5. Special assessmentsagreed tounder an assessment contract shall bealien on the
property against which it isassessed on behalf of the applicable clean ener gy development
board from the date that each annual assessment under the assessment contract becomes
due. Such special assessmentsshall becollected by thecounty collector inthesamemanner
and with thesame priority asad valorem real property taxes. Once collected, the county
collector shall pay over such special assessment revenuesto the clean ener gy development
board in thesamemanner in which revenuesfrom ad valoremreal property taxesarepaid
to other taxing districts. Such special assessments shall be collected as provided in this
subsection from all subsequent property owners, including the state and all political
subdivisionsthereof, for the term of the assessment contract.

67.2820. 1. Any clean ener gy development boar d may establish aproperty assessed
clean energy program to finance energy efficiency improvements or renewable energy
improvements. A property assessed clean energy program shall consist of a program
wher eby a property owner may apply to a clean ener gy development board to financethe
costsof aproject through annual special assessmentslevied under an assessment contract.

2. A clean ener gy development boar d may establish application requirementsand
criteriafor project financing approval asit deemsnecessary to effectively administer such
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program and ration available funding among projects, including but not limited to
requiring projectsto meet certain energy efficiency standards.

3. A clean energy development board may require an initial energy audit as a
prerequisitetoproject financingthrough aproperty assessed clean ener gy program aswell
asinspectionsto verify project completion.

67.2825. 1. Inlieu of financing a project through a property assessed clean ener gy
program, a clean ener gy development board may seek to finance any number of projects
tobeinstalled within asinglepar cel of property or within aunified development consisting
of multiple adjoining parcels of property by participating in a clean energy conduit
financing.

2. A clean energy conduit financing shall consist of the issuance of bonds under
section 67.2830 payable from the special assessment revenues collected under an
assessment contract with the property owner participating in the clean energy conduit
financing and any other revenues pledged thereto.

67.2830. 1. A clean energy development board may issue bonds payable from
special assessment revenues generated by assessment contracts and any other revenues
pledged thereto. The bonds shall be authorized by resolution of the clean energy
development board, shall bear such date or dates, and shall mature at such timeor times
as the resolution shall specify, provided that the term of any bonds issued for a clean
energy conduit financing shall not exceed twenty years. The bonds shall be in such
denomination, bear interest at such rate, be in such form, be issued in such manner, be
payable in such place or places, and be subject to redemption as such resolution may
provide. Notwithstanding any provision tothecontrary under thissection, issuance of the
bonds shall conform to the requirements of subsection 1 of section 108.170.

2. Any bondsissued under this section shall not constitute an indebtedness of the
state or any municipality. Neither the state nor any municipality shall be liable on such
bonds, and the form of such bonds shall contain a statement to such effect.

67.2835. Thedirector of thedepartment of economic development isauthorized to
allocatethe state'sresidual share, or any portion ther eof, of the national qualified energy
conservation bond limitation under Section 54D of the I nternal Revenue Code of 1986, as
amended, for any purposes described therein to the authority, any clean energy
development board, the state, any political subdivision, instrumentality, or other body
cor porate and palitic.

260.005. As used in sections 260.005 to 260.125, the following words and terms mean:

(1) "Authority", the state environmental improvement and energy resources authority
created by sections 260.005 to 260.125;
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(2) "Bonds", bondsissued by the authority pursuant to the provisionsof sections260.005
to 260.125;

(3) "Codst", the expense of the acquisition of land, rights-of-way, easements and other
interestsin real property and the expense of acquiring or constructing buildings, improvements,
machinery and equipment relating to any project, including the cost of demolishing or removing
any existing structures, interest during the construction of any project and engineering, research,
legal, consulting and other expenses necessary or incident to determining the feasibility or
practicability of any project and carrying out the same, al of which are to be paid out of the
proceeds of the bonds or notes authorized by sections 260.005 to 260.125;

(4) "Disposal of solid waste or sewage', the entire process of storage, collection,
transportation, processing and disposal of solid wastes or sewage;

(5) "Energy conservation”, the reduction of energy consumption;

(6) "Energy efficiency", the increased productivity or effectiveness of energy resources
use, the reduction of energy consumption, or the use of renewable energy sources,

(7) "Notes", notes issued by the authority pursuant to sections 260.005 to 260.125;

(8) "Pollution”, the placing of any noxious substancein the air or waters or on thelands
of this state in sufficient quantity and of such amounts, characteristics and duration asto injure
or harm the public health or welfare or animal life or property;

(9) "Project”, any facility, including land, disposal areas, incinerators, buildings, fixtures,
machinery, equipment, and devices or modifications to a building or facility, acquired or
constructed, or to be acquired or constructed for the purpose of devel oping energy resources or
preventing or reducing pollution or the disposal of solid waste or sewage or providing water
facilities or resource recovery facilities or carrying out energy efficiency modificationsin, but
not limited to, buildings owned by the state or providing for energy conservation or increased
energy efficiency or renewable energy;

(10) “Renewable energy”, the production of energy from renewable resour ces,
including, but not limited to, photovoltaic systems, solar thermal systems, wind systems,
biomass systems, or geother mal systems;

(11) "Resource recovery”, the recovery of material or energy from solid waste;

[(11)] (12) "Resource recovery facility", any facility at which solid waste is processed
for the purpose of extracting, converting to energy, or otherwise separating and preparing solid
waste for reuse;

[(12)] (13) "Resource recovery system”, a solid waste management system which
provides for collection, separation, recycling, and recovery of solid wastes, including disposal
of nonrecoverable waste residues;
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[(13)] (14) "Revenues', al rents, installment payments on notes, interest on loans,
revenues, charges and other incomereceived by the authority in connection with any project and
any gift, grant, or appropriation received by the authority with respect thereto;

[(14)] (15) "Sewage", any liquid or gaseouswaste resulting from industrial, commercial,
agricultural or community activitiesin such amounts, characteristics and duration asto injure or
harm the public health or welfare or animal life or property;

[(15)] (16) "Solid waste", garbage, refuse, discarded materialsand undesirable solid and
semisolid residual matter resulting from industrial, commercial, agricultural or community
activitiesin such amounts, characteristics and duration asto injure or harm the public health or
welfare or animal life or property;

[(16)] (17) "Synthetic fuels', any solid, liquid, or gasor combination thereof, which can
be used as a substitute for petroleum or natural gas (or any derivatives thereof, including
chemical feedstocks) and which is produced by chemical or physical transformation (other than
washing, coking, or desulfurizing) of domestic sourcesof coal, including lignite and peat; shale;
tar sands, including heavy oils; water as a source of hydrogen only through electrolysis, and
mixtures of coal and combustible liquids including petroleum; and

[(17)] (18) "Water facilities', any facilities for the furnishing of water for industrial,
commercial, agricultural or community purposesincluding, but not limited to, wells, reservoirs,
dams, pumping stations, water lines, sewer lines, treatment plants, stabilization ponds, storm
sewers, related equipment and machinery.

260.080. No part of the funds of the authority shall inure to the benefit of or be
distributable to its members or other private persons except that the authority is authorized and
empowered to pay reasonable compensation for servicesrendered as herein provided for and to
otherwise carry out the provisions of sections 260.005 to 260.125.

260.244. 1. This section shall be known and may be cited as the " Missouri Soil
Enrichment Initiative" .

2. For purposes of this section, the following ter ms shall mean:

(1) "Commercial compost facility" or "commercial composting facility", any
compost or composting facility that receivesfinancial compensation for accepting organic
material for composting or from thesaleof compost produced, excludinglocal gover nment
owned and operated compost facilitiesand compost facilities oper ated by elementary and
secondary schools or institutions of higher education;

(2) "Compost", the end product of a composting process. Compost is organic
material that can be used as a soil amendment or as a medium to grow plants. Mature
compost isa stable material with a content called humusthat isdark brown or black and
hasa soil-like, earthy smell. Compost iscreated by: combining organic wastes(e.g., yard
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trimmings, food wastes, manures) in proper ratios into piles, rows, or vessels, adding
bulking agents (e.g., wood chips) as necessary to accelerate the breakdown of organic
materials, and allowingthefinished material tofully stabilizeand maturethrough acuring
process,

(3) "Composting", the controlled biological decomposition of organic materialsto
produce a stable humus-like product;

(4) " Composting facility" or " compost facility”, a solid waste processing facility
using a controlled process of microbial degradation of organic material which was not
sour ce-separ ated into a stable, nuisance-free humus-like product;

(5) " Department”, the Missouri department of natural resour ces;

(6) " L ocal government owned compost facility” , any compost facility that isowned
and operated by a city or county government or unit of city or county gover nment;

(7) "Organic material”, matter that comes from a once-living organism and is
capable of decay.

3. Thedepartment shall maintain aregistry of commercial compost facilitiesand
local government owned compost facilities in this state. Such registry shall be easily
accessibletothepublicthrough thedepartment'swebsiteand identify register ed compost
facilities by location.

4. Commer cial compost facility ownersor operatorsin operation prior to January
1, 2011, shall register and begin paying an annual registration fee to the department no
later than January 31, 2011, and ther eafter each January thirty-first until thecommercial
composting facility ceases operation and all compost is removed from the facility. The
department shall issuethecommer cial compostingfacility owner or operator aregistration
certificate which shall bevalid for the calendar year.

5. Commer cial compost facility owner sand oper ator scommencing oper ation after
January 1, 2011, shall register with the department prior to accepting or composting
organic material. Each owner or operator of a commercial compost facility registering
after January 31, 2011, shall pay aninitial prorated annual registration fee. Theprorated
annual registration fee shall be determined by dividing the appropriate annual feein
subsection 9 of this section by the number of monthsremainingin the calendar year from
the date of the application submittal. Such prorated annual registration amount shall be
due from the applicant prior to the issuance by the department of the registration
certificate. Thecommercial compost facility owner or operator shall ther eafter follow the
requirementsset forth in subsection 4 of thissection for payment of theannual registration
fee.
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6. L ocal gover nment owned compost facilitiesin operation prior toJanuary 1, 2011,
shall register with the department no later than January 31, 2011, and thereafter each
January thirty-first until thelocal gover nment owned compost facility ceasesoper ation and
all compost isremoved from thefacility. Thedepartment shall issuethelocal gover nment
owned compost facility owner or operator aregistration certificatewhich shall bevalid for
the calendar year.

7. Local government owned compost facility owners and operators commencing
operation after January 1, 2011, shall register with the department prior to accepting or
composting organic material. The local government owned compost facility owner and
operator shall thereafter follow the requirements set forth in subsection 6 of this section
for annual registration.

8. The registration and annual fee shall be accompanied by documentation
demonstrating the compost facility isin compliancewith all applicable permitsincluding
exemptionsand local planningor zoning ordinancesor a statement that local planningand
zoning does not exist in the area and no permitsarerequired.

9. From each owner and operator of aregistered commercial compost facility, the
department shall collect a fee based on the combined size of the facility and any affiliated
areas such as those used for access roads, buffer zones, and storm water diversion
structures asfollows:

(1) Lessthan or equal tofive acres, five hundred dollars;

(2) Morethan fiveacresbut lessthan or equal to ten acres, onethousand dollars;

(3) Greater than ten acres, two thousand five hundred dollars.

10. Each registered composting facility owner or operator shall file an annual
report with the department. Each owner or operator shall report to thedepartment: the
nameof theowner and operator; thecompletemailing addr essof the owner and operator,
the facility's physical address or addresses, telephone number, the amount of organic
material received during the prior calendar year, the estimated amount of compostable
material on-hand at thefacility on thedatetheannual report isprepared, and a statement
certifying thefacility and any affiliated transfer facility or facilitiesarebeing operated in
a manner that prevents nuisances and minimizes anaerobic conditions. Such registered
compost facility ownersor operatorsrequired to pay an annual fee shall submit such fee
along with the compost facility's annual report.

11. Each commer cial compostingfacility owner or oper ator shall submit theannual
registration fee collected under this section to the department of natural resources for
deposit in the solid waste management fund. All such fees shall be used to fund the
operating costs of the department’s solid waste management program. The provisions of
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section 33.080 to the contrary notwithstanding, moneysin the account from collection of
theannual registration fee shall not lapseto general revenueat the end of each biennium.

12. The department may examine records and measure acreage used by the
commer cial compost facility to verify payment of the appropriate annual registration fee
established in this section.

13. Thissection shall not apply to agricultural composting facilitiesor residential
composting facilitieswhere the end product isintended entirely for personal use and not
for resale.

14. The department may promulgate by rule and regulation procedures to
implement the provisions of this section. Any rule or portion of arule, asthat term is
defined in section 536.010, that iscreated under theauthority delegated in thissection shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536 and, if applicable, section 536.028. Thissection and chapter 536 ar e nonsever ableand
if any of thepower svested with thegener al assembly under chapter 536toreview, todelay
the effective date, or to disapprove and annul a rule are subsequently held
unconstitutional, then thegrant of rulemaking authority and any r uleproposed or adopted
after August 28, 2010, shall beinvalid and void.

260.262. A person selling lead-acid batteries at retail or offering lead-acid batteriesfor
retail salein the state shall:

(1) Accept, at the point of transfer, in a quantity at least equal to the number of new
|ead-acid batteries purchased, used |ead-acid batteries from customers, if offered by customers;

(2) Post written notice which must be at least four inches by six inchesin size and must
contain the universal recycling symbol and the following language:

(a) ltisillega to discard amotor vehicle battery or other lead-acid battery;

(b) Recycle your used batteries; and

(c) State law requires us to accept used motor vehicle batteries, or other lead-acid
batteries for recycling, in exchange for new batteries purchased; and

(3) Manage used | ead-acid batteriesin amanner consistent with the requirements of the
state hazardous waste law;

(4) Collect at thetime of sale afee of fifty cents for each lead-acid battery sold. Such
fee shall be added to thetotal cost to the purchaser at retail after al applicable salestaxeson the
battery have been computed. Thefeeimposed, lesssix percent of fees collected, which shall be
retained by the seller as collection costs, shall be paid to the department of revenuein the form
and manner required by the department and shall include the total number of batteries sold
during the preceding month. The department of revenue shall promulgate rules and regulations
necessary to administer thefee collection and enforcement. Theterms"sold at retail” and "retall
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sales' do not include the sale of batteries to a person solely for the purpose of resale, if the
subsequent retail saleinthisstateisto the ultimate consumer and is subject to thefee. However,
this fee shall not be paid on batteries sold for use in agricultural operations upon written
certification by the purchaser; and

(5) The department of revenue shall administer, collect, and enforce the fee authorized
pursuant to this section pursuant to the same procedures used in the administration, collection,
and enforcement of the general state sales and use tax imposed pursuant to chapter 144, RSMo,
except as provided in this section. The proceeds of the battery fee, less four percent of the
proceeds, which shall be retained by the department of revenue as collection costs, shall be
transferred by the department of revenue into the hazardous waste fund, created pursuant to
section 260.391. The fee created in subdivision (4) and this subdivision shall be effective
October 1, 2005. The provisions of subdivision (4) and this subdivision shall terminate [June
30, 2011] December 31, 2011.

260.965. The provisions of sections 260.900 to 260.965 shall expire August 28, [2012]
2022.

319.130. 1. Theboard, in collaboration with the department, the department of
agriculture, and impacted portions of the private sector, shall by rule create, fund, and
maintain an underground storage tank operator training program that satisfies at a
minimum the federal requirementsfor such training program.

2. Theboard shall offer theunderground storagetank operator training program
at no cost to required participants and may contract with one or more third parties to
carry out the requirements of this section.

3. Theboard shall meet therequirementsof thissection only after holdingapublic
hearing and deter mining by vote that state action isrequired.

4. Any ruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonsever able and if any of the powers
vested with the general assembly under chapter 536 to review, to delay the effective date,
or to disapprove and annul arule are subsequently held unconstitutional, then the grant
of rulemaking authority and any rule proposed or adopted after August 28, 2010, shall be
invalid and void.

414.072. 1. Atleast every six months, the director shall test and inspect the measuring
devices used by any person selling an average of two hundred or more gallons of gasoline,
gasoline-alcohol blends, diesel fuel, heating oil, kerosene, or aviation turbine fuel per month at
either retail or wholesale in this state, except marine installations, which shall be tested and
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inspected at least once per year. The department shall disregard the manufacturer's
expiration date, if any, and shall instead continueto requirethereplacement of motor fuel
measuring devices and dispensing equipment only when it fails inspection. The
manufactur er'sexpir ation dateon motor fuel measuringdevicesand dispensing equipment
shall not impose any new or additional liability on motor fuel retailers and wholesalers.

2. When the director finds that any measuring device does not correctly and accurately
register and measure the monetary cogt, if applicable, or the volume sold, he shall require the
correction, removal, or discontinuance of the same.

3. Notwithstanding any other law or ruleto the contrary, it has been and continuesto be
the public policy of thisstateto prohibit gasoline and diesel motor fuel inaretail saletransaction
from being dispensed by any measuring device or equipment that is not approved by the
department of agriculture or the National Type Evaluation Program (NTEP). Any modification
totheway motor fuel ismeasured or dispensed in aretail saletransaction isprohibited by
stateruleor theautomatic adoption of national standardsor rulesunlessthemodification
isfirst specifically authorized and mandated by state law.

640.011. 1. It shall bethepoalicy of thedepartment of natural resour cestocarry out
itsmission with full transparency tothepublic. Environmental datacollected in thecourse
of its duties shall be made available to the publicin atimely fashion. Theresults of any
environmental testing activities conducted by the department shall be easily accessible by
any member of the public.

2. The department shall broadly interpret any request for information under
section 610.023:

(1) Evenif suchrequest for infor mation doesnot usethewor ds" sunshinerequest”,
"open recordsrequest”, " public recordsrequest”, or any such similar wording;

(2) Evenifthecommunicationissimply aninquiry astotheavailability or existence
of data or information; and

(3) Regardless of the format in which the communication is made, including
electronic mail, facsimile, internet, postal mail, in person, telephone, or any other format.

3. Any failure by the department to release information shall, in addition to any
other applicable violation of law, be considered a violation of the department's policy
under this section and shall constitute a breach of the public'strust.

4. This section shall not be construed to limit or exceed the requirements of the
provisionsin chapter 610.

640.116. 1. Any water system that servesa charitable or benevolent organization,
if the system does not regularly serve an aver age of one hundred personsor more at least
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sixty daysout of theyear and the system doesnot serve a school or day-carefacility, shall
be exempt from all rulesrelating to well construction except any rules established under
sections 256.600 to 256.640 applying to multifamily wells, unless such wells or pump
installations for such wells are determined to present a threat to groundwater or public
health.

2. If the system incursthree or moretotal coliform maximum contaminant level
violationsin atwelve-month period or oneacute maximum contaminant level violation, the
system owner shall either provide an alternate source of water, eliminate the sour ce of
contamination, or providetreatment that reliably achieves at least 4-log (ninety-nine and
ninety-nine one-hundr edths per cent) treatment of viruses.

640.300. Any environmental audit report and supporting documentation as
described in sections640.300to 640.345 shall beavailableby court order or subpoena, and
nothing in sections 640.300 to 640.345 shall be interpreted to impede or excuse the
disclosure of normal regulatory reporting requirementsfor environmental compliance.

640.305. Asused in sections 640.300 to 640.345, the following ter ms shall mean:

(1) " Compliance management system™ or " environmental management system",
aregulated entity's documented systematic efforts, appropriateto the size and natur e of
itsbusiness, to prevent, detect, and correct noncompliance through all of the following:

(@) Compliance palicies, standards, and proceduresthat identify how employees
and agents are to meet the requirements of laws, regulations, permits, enforceable
agreements, and other sour ces of authority for environmental requirements;

(b) Assignment of overall responsibility for overseeing compliance with policies,
standards, and procedures, and assignment of specific responsibility for assuring
compliance at each facility or operation;

(c) Mechanismsfor systematically assuringthat compliancepolicies, standards, and
proceduresarebeing carried out, including monitoring and auditing systems reasonably
designed to detect and correct noncompliance, periodic evaluation of the overall
performance of the compliance management system, or environmental management
system, and a means for employees or agentsto report noncompliance of environmental
requirementswithout fear of retaliation;

(d) Efforts to communicate effectively the regulated entity's standards and
proceduresto all employees and other agents;

(e) Appropriateincentivesto managersand employeesto perform in accordance
with thecompliancepolicies, standards, and procedur es, including consistent enfor cement
through appropriate disciplinary mechanisms; and
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(f) Proceduresfor the prompt and appropriate correction of any noncompliance,
and any necessary modificationsto theregulated entity'scompliance management system
or environmental management system to prevent future noncompliance;

(2) " Department”, the department of natural resour ces;

(3) "Environmental audit", a systematic, documented, periodic, and objective
review by regulated entities of facility operations and practices related to meeting
environmental requirements,

(4) "Environmental audit report”, the documented analysis, conclusions, and
recommendationsresulting from an environmental audit, but not including data obtained
in or testimonial evidence concer ning such audit;

(5) "Regulated entity", any entity, including a federal, state, or municipal
department or facility, which isregulated under federal or state environmental laws.

640.310. If a regulated entity satisfies all of the conditions of section 640.330,
neither the department nor the attorney general may seek penalties, other than the
recovery of the economic benefits gained through noncompliance with environmental
requirements, for noncompliance of state, federal, or local laws, regulations, permits, or
ordersrelating to environmental requirementsdiscovered and disclosed by the entity. If
aregulated entity satisfiesall of the conditions of section 640.330, except for the periodic
routine assessment through an environmental audit or compliance management system,
the department may recover as penalties the economic benefits gained through
noncompliance, and reduce any other penalties up to seventy-five percent for
noncompliance of state or federal laws, regulations, permits, or orders relating to
environmental requirements discovered and disclosed by the entity.

640.315. If aregulated entity establishesthat it satisfies subdivisions (1) to (9) of
section 640.330, the department shall not recommend to the attorney general or other
prosecuting authority that criminal charges be brought against the disclosing entity, as
long as the department determines that the noncompliance is not part of a pattern or
practice that demonstrates or involves:

(1) A prevalent management philosophy or practice that conceals or condones
environmental noncompliance; or

(2) High-leve corporateofficials or managers consciousinvolvementin, or willful
blindness to, noncompliance of federal environmental law.

640.320. Regardless of whether the department recommends theregulated entity
for criminal prosecution, thedepartment may recommend for prosecution thecriminal acts
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of individual managers or employees under existing policies guiding the exercise of
enfor cement discretion.

640.325. Thedepartment, theattor ney general, and any prosecuting attor ney shall
not request or usean environmental audit report toinitiateacivil or criminal investigation
of an entity, including but not limited to the use of such report in routine inspections. If
thedepartment hasan independent reason tobelievethat noncompliancehasoccurred, the
department may seek any information relevant to identifying noncompliance or
determining liability or extent of harm.

640.330. Inorder toreceivethebenefitsof sections640.310t0 640.325, ownersand
operators of facilities regulated under state, federal, regional, or local laws, ordinances,
regulations, permits, or ordersshall comply with the following:

(1) Thenoncompliance was discovered through:

(& An environmental audit; or

(b) A compliance management system, reflecting the regulated entity's due
diligence in preventing, detecting, and correcting noncompliance. The regulated entity
shall provide accurate and complete documentation to the department as to how its
compliance management system meetsthecriteriaor duediligenceand how theregulated
entity discovered the noncompliance through its compliance management system. The
department may requiretheregistered entity to makeavailabletothe public adescription
of its compliance management system;

(2) The noncompliance was discovered voluntarily and not through a legally
mandated monitoring or sampling requirement prescribed by statute, regulation, per mit,
judicial, or administrative order, or consent agreement. For example, sections 640.310to
640.325, do not apply to:

(a) Emissionsnoncompliancedetected through a continuous emissionsmonitor, or
alternative monitor established in a permit, regulation, order, or other instrument, in
which any such monitoringisrequired;

(b) Noncompliance of National Pollutant Dischar ge Elimination System discharge
limits detected through required sampling or monitoring; and

(c) Noncompliance discovered through a compliance audit required to be
performed by the terms of a consent order or settlement agreement, unlessthe audit isa
component of agr eement termstoimplement acompr ehensiveenvironmental management
system;

(3) Theregulated entity fully disclosesthe specific noncompliancein writingtothe
department within twenty-one days, or such shorter time period as may be required by
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law, after the entity discoversthat the noncompliance has, or may have, occurred. The
timeat which theentity discover sthat anoncompliance has, or may have, occurred begins
when any officer, director, employee, or agent of thefacility hasan objectively reasonable
basisfor believing that a noncompliance has, or may have, occurred;

(4) Theregulated entity discoversand disclosesthepotential noncompliancetothe
department prior to:

(@ The commencement of a federal, state, or local department inspection or
investigation, or the issuance by such department of an information request to the
registered entity, in which the department deter minesthat the facility did not know that
it wasunder civil investigation, and the department deter minesthat theentity isotherwise
acting in good faith, in which case the department is authorized to reduce or waive civil
penaltiesin accordance with section 640.310;

(b) Notice of acitizen suit;

(c) Thefiling of a complaint by athird party;

(d) Thereporting of the noncomplianceto the department or other governmental
agency by a whistle-blower employee and not be authorized to speak on behalf of the
regulated entity; or

(e) Imminent discovery of the noncompliance by a regulatory department or
agency;

(5) Theregulated entity shall correct thenoncompliancewithin sixty calendar days
from the date of discovery, or such shorter time period as may be required by law,
certifying in writing that the noncompliance has occurred and taking appropriate
measur esasdeter mined by the department toremedy any environmental or human harm
due to the noncompliance. The department retains the authority to order an entity to
correct a noncompliance within a specific time period shorter than sixty days whenever
correction in such shorter time period is necessary to protect public health and the
environment. |f morethan sixty daysisneeded to correct thenoncompliance, theregulated
entity shall so request additional time from the department in writing prior to the
expiration of thesixty-day period. Thedepartment will approveor deny therequest before
the expiration of the sixty-day period. If the department approves additional time, the
department may require a regulated entity to enter into a publicly available written
agreement, administrative consent order, or judicial consent decree as a condition for
obtaining relief under sections 640.310 to 640.325, in particular where compliance or
remedial measures are complex or a lengthy schedule for attaining and maintaining
compliance or remediating harm isrequired;
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(6) Theregulated entity shall agreein writing or other appropriate order to take
steps acceptable to the director to prevent a recurrence of the noncompliance, including
improvementsto its environmental auditing or compliance management system;

(7) The specific noncompliance, or a closely related noncompliance, has not
occurred within the previousthreeyearsat the samefacility and has not occurred within
thepast fiveyearsaspart of a pattern at multiplefacilitiesowned or operated by the same
entity. For the purposes of this section, noncompliance includes:

(a) Failuretocomply with any federal, state, or local environmental law identified
in ajudicial or administrative order, consent agreement or order, complaint, or notice of
noncompliance, conviction, or plea agreement; or

(b) Any act or omission for which the regulated entity has previously received
penalty mitigation from the department or another state or local department;

(8) Thenoncomplianceisnot one which:

(@) Resulted in actual harm, or may have presented an imminent and substantial
endanger ment, to human health or the environment; or

(b) Violatesthe specific terms of any judicial or administrative order or consent
agreement; and

(9) Theregulated entity cooperates as requested by the department and provides
such information as is necessary and requested by the department to determine
applicability of sections 640.310 to 640.325.

640.335. The department shall make available to the public the terms and
conditions of and supporting documentation demonstrating any compliance agreement
reached under sections640.310to 640.325, including the natur e of thenoncompliance, the
remedy, and the schedulefor returning to compliance.

640.340. Nothing in sections640.300 to 640.335 shall prevent a private party from
bringing a cause of action, where otherwise permitted under the law, against an entity
whose noncompliance with any relevant environmental law has caused damage to such
private party.

640.345. The department shall not disclose from any audit report information
relating to scientific and technological innovationsin which the owner hasa proprietary
interest of any information which is otherwise protected from disclosure by law.
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