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SECOND REGULAR SESSION

HOUSE BILL NO. 2461

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES DIECKHAUS (Sponsor), KOENIG, McNARY, NIEVES,
CALLOWAY, SMITH (14), JONES (89), NASHEED, SCHARNHORST AND STREAM (Co-sponsors).

43441 .011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 167.640 and 167.645, RSMo, and to enact in lieu thereof one new section
relating to student progression.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 167.640 and 167.645, RSMo, are repealed and one new section
enacted in lieu thereof, to be known as section 167.650, to read as follows:

167.650. 1. Each district school boar d shall establish acomprehensive program for
student progression which shall include:

(1) Standardsfor evaluating each student'sperformance, including how well heor
she master sthe performance standar ds approved by the state board of education;

(2) Specificlevel of reading performancefor each gradelevel, including thelevels
of performanceon statewideassessments, below which astudent shall receiveremediation
or be retained within an intensive program that is different from the previous year's
program and that takesinto account the student's learning style; and

(3) Appropriatealter native placement for a student who hasbeen retained two or
moreyears.

2. Digtrict school boards shall allocate remedial and supplemental instruction
resour cesto studentsin thefollowing priority:

(1) Studentswho are not reading at grade level by the end of third grade;

(2) Studentswhofail tomeet performancelevelsrequired for promotion consistent
with thedistrict school board'splan for student progression required in subdivision (2) of
subsection 3 of this section.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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3. (1) Each student shall participatein the statewide assessment testsrequired by
section 160.518. Each student who does not meet specific levels of performance as
determined by thedistrict school board in readingfor each gradelevel or who scoresbelow
proficientinreadingshall beprovided with additional diagnostic assessmentstodetermine
the nature of the student's difficulty and strategies for appropriate intervention and
instruction asdescribed in subdivision (2) of this subsection.

(2) The school in which the student is enrolled shall, in consultation with the
student's parents, develop and implement a progress monitoring plan. A progress
monitoring plan shall provide flexibility for the school in meeting the academic needs of
the student and reduce paperwork. A student who is not meeting the school district or
staterequirementsfor proficiency in readingshall becover ed by oneof thefollowing plans
to target instruction and identify waysto improve hisor her academic achievement:

(a) A federally required student plan such asan individual education plan;

(b) A schoolwide system of progress monitoring for all students; or

() Anindividualized progress monitoring plan.

Theplan chosen shall bedesigned to assist thestudent'sschool in meeting stateand district
expectationsfor proficiency. If the student has been identified as having a deficiency in
reading, the K-12 comprehensive literacy plan required by the school improvement
standards shall include instructional and support services to be provided to meet the
desired levelsof performance. District school boar dsmay requirelow-per for ming students
to attend remediation programs held before or after regular school hours or during the
summer if transportation isprovided.

(3) Upon subsequent evaluation, if the documented deficiency has not been
remediated, the student may beretained. Every student who doesnot meet the minimum
performance grade-level expectations for reading shall continue to be provided with
remedial or supplemental instruction until the expectations are met or the student
graduates from high school or isno longer subject to compulsory school attendance.

4. (1) Any student who exhibits a substantial deficiency in reading, based upon
locally determined or statewide assessments conducted in kindergarten or first grade,
second grade, or third grade, or through teacher observations, shall be given intensive
readinginstructionimmediately followingtheidentification of thereadingdeficiency. The
student's reading proficiency shall be reassessed by locally determined assessments or
through teacher observationsat thebeginning of thegradefollowingtheintensivereading
instruction. The student shall continueto be provided with intensivereading instruction
until thereading deficiency isremedied.
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(2) Beginning with the 2012-2013 school year, if the student's reading deficiency,
asidentified in subdivision (1) of thissubsection, isnot remedied by theend of third grade,
as demonstrated by scoring at proficient or higher on the statewide assessment test in
reading for third grade, the student shall beretained.

(3) Theparent of any student who exhibits a substantial deficiency in reading, as
described in subdivision (1) of thissubsection, shall benotified in writing of thefollowing:

(@) That hisor her child has been identified as having a substantial deficiency in
reading;

(b) A description of the current servicesthat are provided to the child;

(c) A description of theproposed supplemental instructional servicesand supports
that will be provided to the child that are designed to remediate the identified area of
reading deficiency;

(d) That if the child's reading deficiency is not remediated by the end of third
grade, thechild shall beretained unlessheor sheisexempt from mandatory retention for
good causg;

(e) Strategies for parents to use in helping their child succeed in reading
proficiency;

(f) That the state assessment program isnot the sole determiner of promotion and
that additional evaluations, portfolio reviews, and assessments are available to the child
to assist parents and the school district in knowing when a child is reading at or above
gradelevel and ready for grade promotion; and

(g) Thedistrict's specific criteria and policies for midyear promotion. Midyear
promotion meanspromotion of aretained student at any timeduring theyear of retention
once the student has demonstrated ability to read at grade level.

5. (1) No student may be assigned to a grade level based solely on age or other
factorsthat constitute social promotion, which isdefined for the pur pose of thissection as
the progression from one grade to a higher grade without substantial evidence of a
student’s ability to perform at grade level.

(2) Thedistrict school board may only exempt studentsfrom mandatory retention,
as provided in subdivision (2) of subsection 4 of this section, for good cause. Good cause
exemptions shall belimited to the following:

(@ Limited English proficient students who have had less than three years of
instruction in a program of English for speakersof other languages,

(b) Students with disabilities whose individual education plan indicates that
participation in the statewide assessment program isnot appropriate, consistent with the
requirements of the state board of education;
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(c) Studentswhodemonstratean acceptablelevel of performanceon thealter native
reading assessment approved by the state board of education;

(d) Students who demonstrate, through a student portfolio, that the student is
reading on gradelevel asevidenced by demonstration of mastery of the state standardsin
reading equal to at least a proficient performance on the statewide assessment;

(e) Studentswith disabilitieswho participatein the statewide assessment and who
have an individual education plan or a Section 504 plan that reflectsthat the student has
received intensive remediation in reading for more than two year s but still demonstrates
adeficiency in reading and was previoudly retained in kindergarten, first grade, second
grade, or third grade;

(f) Studentswho havereceived intensive remediation in reading for two or more
years but still demonstrate a deficiency in reading and who were previously retained in
kindergarten, first grade, second grade, or third gradefor atotal of two years. Intensive
readinginstruction for studentssopromoted shall includean altered instructional day that
includesspecialized diagnosticinfor mation and specificreading strategiesfor each student.
Thedistrict school board shall assist schoolsand teacher stoimplement reading strategies
that research has shown to be successful in improving reading among low-performing
readers.

(3) Requestsfor good causeexemptionsfor studentsfrom themandatory retention
requirement as described in paragraphs (c) and (d) of subdivision (2) of this subsection
shall be made consistent with the following:

(@) Documentation shall be submitted from the student's teacher to the school
principal that indicatesthat the promotion of thestudent isappropriateand isbased upon
the student's academic record. In order to minimize paperwork requirements, such
documentation shall consist only of the existing progress monitoring plan, individual
educational plan, if applicable, or student portfolio;

(b) Theschool principal shall review and discuss such recommendation with the
teacher and make the determination as to whether the student should be promoted or
retained. If the school principal determines that the student should be promoted, the
school principal shall make such recommendation in writing to the district school
superintendent, which recommendation shall includedocumentation of theschool district's
agreed-upon criteria upon which the recommendation was based. The district school
superintendent shall accept or reject the school principal’s recommendation in writing.

6. (1) Studentsretained under the provisions of subdivision (2) of subsection 4 of
thissection shall beprovided intensiveinterventionsin readingtoamelioratethestudent's
specificreadingdeficiency, asidentified by avalid and reliablediagnosticassessment. This
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intensive intervention shall include effective instructional strategies, participation in a
school district's summer reading program, and appropriate teaching methodologies
necessary to assist those studentsin becoming successful readers, abletoread at or above
gradelevel, and ready for promotion to the next grade.

(2) Beginning with the 2014-2015 school year, each school district shall:

(a) Conduct areview of student progressmonitoring plansfor all studentswhodid
not score above the basic level on the reading portion of the state assessment or its
equivalent and did not meet the criteria for one of the good cause exemptions in
subdivision (2) of subsection 5 of thissection. Thereview shall addressadditional supports
and services, asdescribed in this subsection, needed to remediate the identified ar eas of
reading deficiency;

(b) Provide studentswho areretained under the provisions of subdivision (2) of
subsection 4 of thissection with intensiveinstructional servicesand supportstoremediate
theidentified ar eas of reading deficiency, includingaminimum of ninety minutesof daily,
scientifically resear ch-based readinginstruction assuggested by thedepartment and other
strategies prescribed by the school district, which may include but are not limited to:

a. Small group instruction;

. Reduced teacher-student ratios;
Mor e frequent progress monitoring;

. Tutoring or mentoring;
Transition classes containing third and fourth grade students,
Extended school day, week, or year; and

g. Summer reading camps.

(c) Providewritten notification to the parent of any student whoisretained under
theprovisionsof subdivision (2) of subsection 4 of thissection that hisor her child hasnot
met the proficiency level required for promotion and the reasonsthe child isnot eligible
for a good cause exemption as provided in subdivision (2) of subsection 5 of this section.
The notification shall include a description of proposed interventions and supports that
will be provided to the child to remediate the identified areas of reading deficiency;

(d) Implement a policy for the midyear promotion of any student retained under
the provisions of subdivision (2) of subsection 4 of this section who can demonstrate that
heor sheisasuccessful and independent reader, readingat or abovegradelevel, and ready
to be promoted to fourth grade. Tools that school districts may usein reevaluating any
student retained may include subsequent assessments, alternative assessments, and
portfolio reviews, in accordance with rules of the state board of education. Students
promoted duringtheschool year after November fir st shall demonstr atepr oficiency above
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that required to score at the basic level of the third grade statewide assessment, as
determined by the state board of education. The state board of education shall adopt
standardsthat provideareasonableexpectation that the student'sprogressissufficient to
master appropriate fourth grade level reading skills;

(e) Provide studentswho areretained under the provisions of subdivision (2) of
subsection 4 of this section with a high-performing teacher as determined by student
per formance data and above-satisfactory performance appraisals,

(f) In addition to required reading enhancement and acceleration strategies,
provide parents of studentsto beretained with at least one of the following instructional
options:

a. Supplemental tutoring in scientifically research-based reading services in
addition to theregular reading block, including tutoring before or after school;

b. A" Read at Home" plan outlined in a parental contract, including participation
in " Families Building Better Readers Workshops' and regular parent-guided home
reading;

c. A mentor or tutor with specialized reading training;

(g) Establish a Reading Enhancement and Acceleration Development (READ)
Initiative. Thefocusof theREAD initiativeshall beto prevent theretention of third grade
studentsand to offer intensiveaccelerated readinginstruction tothird gradestudentswho
failed to meet standards for promotion to fourth grade and to each K-3 student who is
assessed as exhibiting a reading deficiency. The READ initiative shall:

a. Beprovidedtoall K-3studentsat risk of retention asidentified by an assessment
system approved by thedepartment. Theassessment shall measur e phonemic awar eness,
phonics, fluency, vocabulary, and comprehension;

b. Be provided during regular school hours in addition to the regular reading
instruction;

c. Provide a state-identified reading curriculum that has been reviewed by a
reading research center housed at a public higher education institution within the state
selected by the state board of education and meets, at a minimum, the following
specifications:

(i) Assists students assessed as exhibiting a reading deficiency in developing the
ability toread at gradelevel;

(i) Provides skill development in phonemic awareness, phonics, fluency,
vocabulary, and comprehension;

(iii) Provides scientifically based and reliable assessment;

(iv) Providesinitial and ongoing analysis of each student'sreading progress;
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(v) Isimplemented during regular school hours;

(vi) Provides a curriculum in core academic subjects to assist the student in
maintaining or meeting proficiency levels for the appropriate grade in all academic
subjects;

(h) Establish at each school, wher e applicable, an intensive acceleration class for
retained third grade students who subsequently score at the below basic level on the
reading portion of the statewide assessment. Thefocusof theintensive acceleration class
shall betoincreaseachild'sreading level at least two gradelevelsin oneschool year. The
intensive acceler ation class shall:

a. Beprovided to any student in third gradewho scoresat the below basic level on
thereading portion of the statewide assessment and who wasretained in third gradethe
prior year because of scoring at the below basic level on the reading portion of the
statewide assessment;

b. Have areduced teacher-student ratio;

c. Provide uninterrupted reading instruction for the majority of student contact
timeeach day and incor porate oppor tunitiesto master thefourth gradelevel expectations
in other core subject areas;

d. Use areading program that is scientifically research-based and has proven
resultsin accelerating student reading achievement within the same school year;

e. Provide intensive language and vocabulary instruction using a scientifically
resear ch-based program, including use of a speech-language ther apist;

f. Includeweekly progressmonitoring measuresto ensureprogressisbeing made;
and

0. Report to the department, in the manner described by the department, the
progress of studentsin the classat the end of thefirst semester;

(i) Report to the state board of education, as requested, on the specific intensive
reading interventions and supports implemented at the school district level. The
commissioner of education shall annually prescribetherequired componentsof requested
reports; and

(1) Provide a student who has been retained in third grade and has received
intensive instructional servicesbut is still not ready for promotion, as determined by the
school district, the option of being placed in a transitional instructional setting. Such
setting shall specifically be designed to produce learning gains sufficient to meet fourth
grade level performance expectations while continuing to remediate the ar eas of reading
deficiency.
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7. (1) In addition to the requirements in subdivision (2) of subsection 4 of this
section, each district school board shall annually report to the parent of each student the
progress of the student toward achieving state and district expectationsfor proficiency in
reading. Thedistrict school board shall report to the parent the student'sresultson each
assessment that wasused in making the deter mination of proficiency, which shall bebased
upon thestudent'sclassroom wor k, observations, tests, district and state assessments, and
other relevant information. Progressreporting shall beprovided tothe parent in writing
in aformat adopted by the district school board.

(2) Each district school board shall annually publish and report in writing to the
state board of education each year the following information on the prior school year
under section 160.522:

(a) Theprovisionsof thissection relating to public school student progression and
thedistrict school board's policies and procedures on student retention and promotion;

(b) By grade, the number and percentage of all students retained in grades 1
through 8, to the extent permitted by federal law;

(c) Information on thetotal number of studentswhower epromoted for good cause,
by each category of good causeasspecified in subdivision (2) of subsection 5 of thissection;

(d) Any revisions to the district school board's policy on student retention and
promotion from the prior year.

8. (1) The state board of education shall have authority as provided in section
161.092 to enfor ce this section.

(2) Anyruleor portion of arule, asthat term isdefined in section 536.010, that is
created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536 and, if applicable,
section 536.028. This section and chapter 536 are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536 toreview, to delay the effective
date, or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2010,
shall beinvalid and void.

9. Thedepartment shall providetechnical assistanceasneeded toaid district school
boardsin administering this section.

[167.640. 1. School districts may adopt apolicy with regard to student
promotion which may requireremediation asacondition of promotion to the next
gradelevel for any student identified by thedistrict asfailing to master skillsand
competencies established for that particular grade level by the district board of
education. School districtsmay alsorequireparentsor guardiansof such students
to commit to conduct home-based tutorial activitieswith their children or, inthe
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case of a student with disabilities eligible for services pursuant to sections
162.670 to 162.1000, RSMo, the individual education plan shall determine the
nature of parental involvement consistent with the requirements for a free,
appropriate public education.

2. Such remediation shall recognize that different students learn
differently and shall employ methods designed to help these students achieve at
high levels. Such remediation may include, but shall not necessarily be limited
to, a mandatory summer school program focused on the areas of deficiency or
other such activitiesconducted by the school district outside of theregular school
day. Decisions concerning the instruction of a child who receives special
educational services pursuant to sections 162.670 to 162.1000, RSMo, shall be
made in accordance with the child's individualized education plan.

3. Schooal districts providing remediation pursuant to this section outside
of the traditional school day may count extra hours of instruction in the
calculation of average daily attendance as defined in section 163.011, RSMo.]

[167.645. 1. For purposes of this section, the following terms mean:

(1) "Reading assessment”, a recognized method of judging a student's
reading ability, with results expressed as reading at aparticular gradelevel. The
term reading assessment shall include, but is not limited to, standard checklists
designed for use as a student reads out loud, paper-and-pencil tests promul gated
by nationally recognized organizations and other recognized methods of
determining astudent'sreading accuracy, expression, fluency and comprehension
in order to make a determination of the student's grade-level reading ability.
Assessments which do not give agrade-level result may be used in combination
with other assessments to reach a grade-level determination. Districts are
encouraged but not required to select assessment methods identified pursuant to
section 167.346. Districts are also encouraged to use multiple methods of
assessment;

(2) "Summer school”, for reading instruction purposes, a minimum of
forty hours of reading instruction and practice. A school district may arrangethe
hours and days of instruction to coordinate with its regular program of summer
school.

2. For purposes of this section, methods of reading assessment shall be
determined by each school district. Unless a student has been determined in the
current school year to bereading at gradelevel or above, each school district shall
administer a reading assessment or set of assessments to each student within
forty-five days of the end of the third-grade year, except that the provisions of
this subsection shall not apply to students receiving special education services
under an individualized education plan pursuant to sections 162.670 to 162.999,
RSMo, to students receiving services pursuant to Section 504 of the
Rehabilitation Act of 1973 whose services plan includes an element addressing
reading or to students determined to have limited English proficiency or to
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students who have been determined, prior to the beginning of any school year, to
haveacognitiveability insufficient to meet thereading requirement set outinthis
section, provided that districts shall provide reading improvement plans for
students determined to have such insufficient cognitive ability. The assessment
required by this subsection shall also be required for students who enter a school
districtin gradesfour, five or six unless such student has been determined in the
current school year to be reading at grade level or above.

3. Beginning with school year 2002-03, for each student whose
third-grade reading assessment determines that such student is reading below
second-grade level, the school district shall design areading improvement plan
for thestudent'sfourth-gradeyear. Such readingimprovement plan shall include,
at aminimum, thirty hours of additional reading instruction or practice outside
the regular school day during the fourth-grade year. The school district shall
determinethe method of reading instruction necessary to enforce this subsection.
The school district may also require the student to attend summer school for
reading instruction as acondition of promotion to fourth grade. The department
of elementary and secondary education may, from funds appropriated for the
purpose, reimburse school districts for additional instructional personnel costs
incurred in the implementation and execution of the thirty hours of additional
reading instruction minustherevenuegenerated by the school district throughthe
foundation formula for the additional reading instruction average daily
attendance.

4. Each student for whom areading improvement plan has been designed
pursuant to subsection 3 of this section shall be given another reading
assessment, to be administered within forty-five days of the end of such student's
fourth-grade year. If such student is determined to be reading below third-grade
level, the student shall be required to attend summer school to receive reading
instruction. At the end of such summer school instruction, such student shall be
given another reading assessment. If such student is determined to be reading
below third-gradelevel, thedistrict shall notify the student'sparentsor guardians,
and the student shall not be promoted to fifth grade. No student shall be denied
promotion more than once solely for inability to meet the reading standards set
out in this section.

5. The process described in subsections 3 and 4 of this section shall be
repeated as necessary through the end of the sixth grade, with the target grade
level rising accordingly. Mandatory retention in grade shall not apply to grades
subsequent to fourth grade.

6. The mandatory process of additional reading instruction pursuant to
this section shall cease at the end of the sixth grade. The permanent record of
students who are determined to be reading below the fifth-grade level at the end
of sixth grade shall carry a notation advising that such student has not met
minimal reading standards. The notation shall stay on the student's record until
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such time as the district determines that a student has met minimal reading
standards.

7. Each school district shall berequired to offer summer school reading
instruction to any student with areading improvement plan. Districts may fulfill
the requirement of this section through cooperative arrangements with
neighboring districts; provided that such districts shall timely makeall payments
provided pursuant to such cooperative agreements.

8. A school district may adopt apolicy that requiresretention in grade of
any student who has been determined to require summer school instruction in
reading and who does not fulfill the summer school attendance requirement.

9. Nothing in this section shall preclude a school district from retaining
any student in grade when a determination is made in accordance with district
policy that retention is in the best interests of the student.

10. The state board of education shall not incorporate information about
the number of students receiving additional instruction pursuant to this section
into any element of any standard of the Missouri school improvement program
or its successor accreditation program; provided, however, each district shall
make available, upon therequest of any parent, patron, or mediaoutlet withinthe
district, the number and percentage of students receiving remediation pursuant
to thissection. Theinformation shall be presented in away that does not permit
personal identification of any student or educational personnel.

11. Each school district shall make a systematic effort to inform parents
of themethods and material sused to teach reading in kindergarten through fourth
grade, in terms understandable to alayperson and shall similarly inform parents
of students for whom a reading improvement plan is required pursuant to this
section.]
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