SECOND REGULAR SESSION

HOUSE BILL NO. 2170

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE WASSON.
44391011 D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal section 324.1100, section 324.1102 as enacted by conference committee substitute for
senate substitutefor senate committee substitutefor house committee substitutefor house
bill no. 780, ninety-fourth general assembly, first regular session, section 324.1102 as
enacted by conference committee substitute no. 2 for house committee substitute for
Senate committee substitute for senate bill no. 308, ninety-fourth general assembly, first
regular session, section 324.1106 as enacted by conference committee substitute for
senate substitutefor senate committee substitutefor house committee substitutefor house
bill no. 780, ninety-fourth general assembly, first regular session, section 324.1106 as
enacted by conference committee substitute no. 2 for house committee substitute for
senate committee substitute for senate bill no. 308, ninety-fourth general assembly, first
regular session, sections324.1110, 324.1112, 324.1114, section 324.1118 as enacted by
conference committee substitutefor senate substitute for senate committee substitutefor
house committee substitute for house bill no. 780, ninety-fourth general assembly, first
regular session, section 324.1118 as enacted by conference committee substitute no. 2
for house committee substitute for senate committee substitute for senate bill no. 308,
ninety-fourth general assembly, first regular session, sections 324.1124, 324.1126,
324.1128, 324.1130, 324.1132, 324.1134, 324.1136, and 324.1140, RSMo, and to enact
in lieu thereof sixteen new sections relating to the professional registration of private
investigators, with penalty provisions.

|
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 324.1100, section 324.1102 as enacted by conference committee
substitute for senate substitute for senate committee substitute for house committee substitute

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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for house bill no. 780, ninety-fourth general assembly, first regular session, section 324.1102 as
enacted by conference committee substitute no. 2 for house committee substitute for senate
committeesubstitutefor senatebill no. 308, ninety-fourth general assembly, first regular session,
section 324.1106 as enacted by conference committee substitute for senate substitute for senate
committee substitutefor house committee substitute for housebill no. 780, ninety-fourth general
assembly, first regular session, section 324.1106 as enacted by conference committee substitute
no. 2 for house committee substitute for senate committee substitute for senate bill no. 308,
ninety-fourth general assembly, first regular session, sections 324.1110, 324.1112, 324.1114,
section 324.1118 as enacted by conference committee substitute for senate substitute for senate
committee substitutefor house committee substitute for housebill no. 780, ninety-fourth general
assembly, first regular session, section 324.1118 as enacted by conference committee substitute
no. 2 for house committee substitute for senate committee substitute for senate bill no. 308,
ninety-fourth general assembly, first regular session, sections 324.1124, 324.1126, 324.1128,
324.1130, 324.1132, 324.1134, 324.1136, and 324.1140, RSMo, are repealed and sixteen new
sections enacted in lieu thereof, to be known as sections 324.1100, 324.1102, 324.1103,
324.1106, 324.1110, 324.1112, 324.1114, 324.1118, 324.1124, 324.1126, 324.1128, 324.1132,
324.1134, 324.1136, 324.1140, and 324.1147, to read as follows:

324.1100. Asused in sections 324.1100 to 324.1148, the following terms mean:

(1) "Board", theboard of privateinvestigator examinersestablishedin section 324.1102;

(2) "Client", any person who engages the services of a private investigator;

(3) "Department”, the department of insurance, financial institutions and professional
registration;

(4) "Director", thedirector of thedivision of professional registration;

(5) "Division", thedivision of professional registration;

(6) "Law enforcement officer”, alaw enforcement officer as defined in section 556.061,
RSMo;

[(5)] (7) "Organization", a corporation, trust, estate, partnership, cooperative, or
association;

[(6)] (8) "Person”, an individual or organization;

[(7)] (9) "Privateinvestigator”, any person who receivesany consideration, either directly
or indirectly, for engaging in the private investigator business,

[(8)] (10) "Private investigator agency", a person who regularly employs any other
person, other than an organization, to engage in the private investigator business;

[(9)] (11) "Private investigator business', the furnishing of, making of, or agreeing to
make, any investigation for the purpose of obtaining information pertaining to:
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(a) Crimesorwrongsdoneor threatened against the United Statesor any stateor territory
of the United States;

(b) The identity, habits, conduct, business, occupation, honesty, integrity, credibility,
knowledge, trustworthiness, efficiency, loyalty, activity, movement, whereabouts, affiliations,
associations, transactions, acts, reputation, or character of any person;

(c) Thelocation, disposition, or recovery of lost or stolen property;

(d) Securing evidence to be used before any court, board, officer, or investigating
committee;

(e) Saleof persona identification information to the public; or

(f) The cause of responsibility for libel, |osses, accident, or damage or injury to persons
or property or protection of life or property.

324.1102. 1. The"Board of Private Investigator Examiners' ishereby created withinthe
division of professional registration. The board shall be a body corporate and may sue and be
sued.

2. The board shall be composed of five members, including two public members,
appointed by the governor with the advice and consent of the senate. Except for the public
members, each member of the board shall beacitizen of the United States, aresident of Missouri
for at least oneyear, aregistered voter, at least thirty years of age, and shall have been actively
engaged in the private investigator business for the previous five years. No more than one
private investigator board member may be employed by, or affiliated with, the same private
investigator agency. Theinitial private investigator board members shall not be required to be
licensed but shall obtain alicense within one hundred eighty days after the effective date of the
rules promulgated under sections 324.1100 to 324.1148 regarding licensure. The public
membersshall each beacitizen of theUnited States, aresident of Missouri, aregistered voter
and a person who is not and never was a member of any profession licensed or regulated under
sections 324.1100to 324.1148 or the spouse of such person; and aperson who doesnot have and
never has had a material, financial interest in either the providing of the professional services
regul ated by sections 324.1100to 324.1148, or an activity or organization directly related to any
profession licensed or regul ated under sections 324.1100 to 324.1148. The duties of the public
members shall not includethe determination of thetechnical requirementsto bemet for licensure
or whether any person meets such technical requirements or of the technical competence or
technical judgment of alicensee or a candidate for licensure.

3. The members shall be appointed for terms of [two] five years, except those first
appointed, inwhich casetwo members, who shall be privateinvestigators, shall be appointed for
terms of four years, two members shall be appointed for terms of three years, and one member
shall be appointed for a one-year term. Any vacancy on the board shall be filled for the
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unexpired term of the member and in the manner as the first appointment. [No member may
serve consecutive terms.]

4. The members of the board may receive compensation, as determined by the director
for their services, if appropriate, and shall be reimbursed for actual and necessary expenses
incurred in performing their official duties on the board.

5. There is hereby created in the state treasury the "Board of Private Investigator
Examiners Fund", which shall consist of money collected under sections 324.1100 to 324.1148.
The state treasurer shall be custodian of the fund and shall approve disbursementsfrom the fund
in accordance with the provisions of sections 30.170 and 30.180, RSMo. Upon appropriation,
money in the fund shall be used solely for the administration of sections 324.1100 to 324.1148.
The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund
shall not be transferred and placed to the credit of general revenue until the amount in the fund
at the end of the biennium exceeds two times the amount of the appropriation from the board's
fundsfor the preceding fiscal year or, if the board requiresby rule permit renewal lessfrequently
than yearly, then three times the appropriation from the board's funds for the preceding fiscal
year. Theamount, if any, inthefund which shall |apseisthat amount in the fund which exceeds
the appropriate multiple of the appropriations from the board's funds for the preceding fiscal
year.

[324.1102. 1. The"Board of Private Investigator Examiners' is hereby
created withinthedivision of professional registration. Theboard shall beabody
corporate and may sue and be sued.

2. The board shall be composed of five members, including two public
members, appointed by the governor with the advice and consent of the senate.

Except for the public members, each member of the board shall be acitizen of the

United States, aresident of Missouri, at least thirty years of age, and shall have

been actively engaged in the private investigator business for the previous five

years. No more than one private investigator board member may be employed

by, or affiliated with, the same private investigator agency. The initial private

investigator board members shall not be required to be licensed but shall obtain

a license within one hundred eighty days after the effective date of the rules

promulgated under sections 324.1100 to 324.1148 regarding licensure. The

public members shall each be a registered voter and a person who is not and

never was a member of any profession licensed or regulated under sections

324.1100 to 324.1148 or the spouse of such person; and a person who does not

have and never has had amaterial, financial interest in either the providing of the

professional services regulated by sections 324.1100 to 324.1148, or an activity

or organization directly related to any profession licensed or regulated under

sections 324.1100 to 324.1148. The duties of the public members shall not
include the determination of the technical requirements to be met for licensure
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or whether any person meets such technical requirements or of the technical
competence or technical judgment of alicensee or a candidate for licensure.

3. The members shall be appointed for terms of two years, except those
first appointed, in which case two members, who shall be private investigators,
shall be appointed for terms of four years, two members shall be appointed for
terms of three years, and one member shall be appointed for a one-year term.
Any vacancy on the board shall be filled for the unexpired term of the member
and in the manner as the first appointment. No member may serve consecutive
terms.

4. The members of the board may receive compensation, as determined
by thedirector for their services, if appropriate, and shall bereimbursed for actual
and necessary expensesincurred in performing their official dutieson the board.

5. There is hereby created in the state treasury the "Board of Private
Investigator Examiners Fund”, which shall consist of money collected under
sections 324.1100to 324.1148. The state treasurer shall be custodian of thefund
and shall approvedisbursementsfromthefundin accordancewith the provisions
of sections 30.170 and 30.180, RSMo. Upon appropriation, money in the fund
shall be used solely for the administration of sections 324.1100 to 324.1148.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, any
moneys remaining in the fund at the end of the biennium shall not revert to the
credit of the general revenuefund. The statetreasurer shall invest moneysin the
fund in the same manner as other funds are invested. Any interest and moneys
earned on such investments shall be credited to the fund.]

324.1103. For the purposes of sections 324.1100 to 324.1148, the division shall:

(1) Employ board personnel, within the limits of the appropriations for that
purpose as established in sections 324.1100 to 324.1148;

(2) Exerciseall administrative functions;

(3) Deposit all fees collected under sections 324.1100 to 324.1148 by transmitting
such fundsto the department of revenue for deposition to the state treasury to the credit
of the board of privateinvestigators examinersfund.

324.1106. The following persons shall not be deemed to be engaging in the private
investigator business:

(1) [A person employed exclusively and regularly by one employer in connection only
with the affairs of such employer and where there exists an employer-employee relationship;

(2)] Any officer or employee of the United States, or of this state or a political
subdivision thereof while engaged in the performance of the officer's or employee's official
duties;
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[(3)] (2) Any employee, agent, or independent contractor employed by any government
agency, division, or department of the state whose work relationship is established by awritten
contract while working within the scope of employment established under such contract;

[(4)] (3) An attorney performing duties as an attorney, or an attorney's paralegal or
employee retained by such attorney assisting in the performance of such duties or investigation
on behalf of such attorney;

[(5)] (4) A collection agency or an employee thereof while acting within the scope of
employment, while making an investigation incidental to the business of the agency, including
an investigation of the location of a debtor or a debtor's property where the contract with an
assignor creditor is for the collection of claims owed or due, or asserted to be owed or due, or
the equivalent thereof;

[(6)] (5) Insurers and insurance producers licensed by the state, performing dutiesin
connection with insurance transacted by them;

[(7)] (6) Any bank subject to thejurisdiction of the director of the division of finance of
the state of Missouri or the comptroller of currency of the United States;

[(8)] (7) Aninsurance adjuster. For the purposes of sections 324.1100 to 324.1148, an
"insurance adjuster” means any person who receives any consideration, either directly or
indirectly, for adjusting in the disposal of any claim under or in connection with a policy of
insurance or engaging in soliciting insurance adjustment business,

[(9)] (8) Any private fire investigator whose primary purpose of employment is the
determination of the origin, nature, cause, or calculation of losses relevant to afire;

[(10)] (9) Employees of [a not-for-profit] an organization whether for-profit or not-
for-profit or its affiliate or subsidiary, whether for-profit or not-for-profit, whose investigatory
activities are limited to making and processing requests for criminal history records and other
background information from state, federal, or local databases, including requestsfor employee
background check information under section 660.317, RSMo;

[(11)] (10) Any real estate broker, real estate salesperson, or real estate appraiser acting
within the scope of hisor her licenseg;

[(12)] (11) Expert witnesseswho have been certified or accredited by anational or state
association associated with the expert's scope of expertise;

[(13)] (12) Any person who does not hold themselves out to the public as a private
investigator [but is under] and isexclusively employed by or under exclusive contract with a
state agency or political subdivision;

[(14)] (13) Any person performing duties or [conducting investigations] activities
relating to serving legal process when such person's [investigation is] duties or activitiesare
incidental to the serving of legal process; or



H.B. 2170 7

44 [(15)] (14) A consumer reporting agency isdefinedin 15 U.S.C. Section 1681(a) and its
45 contract and salaried empl oyees.

[324.1106. Thefollowing persons shall not be deemed to be engagingin
2 the private investigator business:
3 (1) A person employed exclusively and regularly by one employer in
4 connection only with the affairs of such employer and where there exists an
5 employer-employee relationship;
6 (2) Any officer or employee of the United States, or of this state or a
7 political subdivision thereof while engaged in the performance of the officer'sor
8 employee's official duties;
9 (3) Any employee, agent, or independent contractor employed by any

10 government agency, division, or department of the state whosework relationship
11 is established by a written contract while working within the scope of
12 employment established under such contract;

13 (4) An attorney performing duties as an attorney, or an attorney's
14 paralegal or employee retained by such attorney assisting in the performance of
15 such duties or investigation on behalf of such attorney;

16 (5) A collection agency or an employee thereof while acting within the
17 scope of employment, while making an investigation incidental to the business
18 of the agency, including an investigation of the location of a debtor or adebtor's
19 property where the contract with an assignor creditor is for the collection of
20 claims owed or due, or asserted to be owed or due, or the equivalent thereof;
21 (6) Insurers and insurance producers licensed by the state, performing
22 duties in connection with insurance transacted by them;

23 (7) Any bank subject to the jurisdiction of the director of the division of
24 finance of the state of Missouri or the comptroller of currency of the United
25 States;

26 (8 An insurance adjuster. For the purposes of sections 324.1100 to
27 324.1148, an "insurance adjuster” means any person who receives any
28 consideration, either directly or indirectly, for adjusting in the disposal of any
29 claim under or in connection with apolicy of insurance or engaging in soliciting
30 insurance adjustment business;

31 (9) Any privatefire investigator whose primary purpose of employment
32 isthe determination of the origin, nature, cause, or calculation of losses relevant
33 to afire;

34 (10) Employees of a not-for-profit organization or its affiliate or
35 subsidiary who makes and processes requests on behalf of health care providers
36 and facilities for employee criminal and other background information under
37 section 660.317, RSMo;

38 (11) Any rea estate broker, real estate salesperson, or real estate
39 appraiser acting within the scope of his or her license;

40 (12) Expert witnesseswho have been certified or accredited by anational

41 or state association associated with the expert's scope of expertise;
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(213) Any person who does not hold themselves out to the public as a
private investigator but is under contract with a state agency or political
subdivision; or

(14) Any person performing duties or conducting investigationsrelating
to serving legal process when such person's investigation is incidental to the
serving of legal process,

(15) A consumer reporting agency as defined in 15 U.S.C. Section
1681(a) and its contract and salaried employees.]

324.1110. 1. Theboard of private investigator examiners shall require asacondition of
licensure as a private investigator that the applicant pass a written examination as evidence of
knowledge of investigator rules and regulations.

2. The[department] board shall conduct acompleteinvestigation of the background of
each applicant for licensure as a private investigator to determine whether the applicant is
qualified for licensure under sections 324.1100 to 324.1148. The board shall and will outline
basic qualification requirements for licensing as a private investigator and agency.

3. Intheevent requirements have been met so that testing has been waived, qualification
shall be dependent on a showing of, for the two previous years:

(1) Registration and good standing as a business in this state; and

(2) Two hundred fifty thousand dollars in business general liability insurance.

4. The board may review applicants seeking reciprocity. An applicant seeking
reciprocity shall have undergone alicensing procedure similar to that required by this state and
shall meet this state's minimum insurance requirements.

324.1112. Theboard of private investigator examiners may deny arequest for alicense
if the applicant:

(1) Hascommitted any act which, if committed by alicensee, would be grounds for the
suspension or revocation of alicense under the provisions of sections 324.1100 to 324.1148;

(2) Within two years prior to the application date:

() Has been convicted of or entered a plea of guilty or nolo contendere to a felony
offense, including the receiving of a suspended imposition of sentence following a plea or
finding of guilty to afelony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offense involving moral turpitude, including receiving a suspended imposition
of sentence following a plea of guilty to a misdemeanor offense;

(c) Hasfalsified or willfully misrepresented information in an employment application,
records of evidence, or in testimony under oath;

(d) Has been dependent on or abused acohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;



H.B. 2170 9

16
17
18
19
20

© 0 ~NO O b~ WN

el N e =
© 0N U DMWNRERO

20

(3) Hasbeen refused alicense under the provisions of sections 324.1100to 324.1148 or
had a license revoked in this state or in any other state;

(4) While unlicensed, committed or aided and abetted the commission of any act for
which alicenseisrequired by sections 324.1100 to 324.1148 after August 28, 2007; or

(5 Knowingly made any false statement in the application.

324.1114. 1. Every application submitted under the provisions of sections 324.1100 to
324.1148 shall be accompanied by afee as determined by the board [as follows:

(1) Foranindividual license, agency license and employeesbeing licensed towork under
an agency license; or

(2) If alicenseisissued for aperiod of less than one year, the fee shall be prorated for
the months, or fraction thereof, for which the license is issued].

2. The board shall set fees as authorized by sections 324.1100 to 324.1148 at alevel to
produce revenue which will not substantially exceed the cost and expense of administering
sections 324.1100 to 324.1148.

3. The fees prescribed by sections 324.1100 to 324.1148 shall be exclusive and
notwithstanding any other provision of law. No municipality may require any person licensed
under sections 324.1100 to 324.1148 to furnish any bond, pass any examination, or pay any
license fee or occupational tax relative to practicing the person's profession.

4. A privateinvestigator license shall allow only theindividual licensed by the state of
Missouri to conduct investigations. An agency license shall be applied for separately and held
by [an individual] a person who is licensed as a private investigator. The agency may hire
individual sto work for the agency conducting investigations for the agency only. Personshired
shall make application as determined by the board and meet all requirements set forth by the
board except that they shall not be required to meet any experience requirements and shall be
allowed to begin working immediately upon the agency submitting their applications.

[324.1118. A private investigator agency shall not hire an individual,
who is not licensed as a private investigator, as an employee if the individual:

(1) Hascommitted any act which, if committed by alicensee, would be
grounds for the suspension or revocation of a license under the provisions of
sections 324.1100 to 324.1148;

(2) Within two years prior to the hiring date:

(a) Has been convicted of or entered a plea of guilty or nolo contendere
toafelony offense, including thereceiving of asuspended imposition of sentence
following a plea or finding of guilty to afelony offense;

(b) Hasbeen convicted of or entered aplea of guilty or nolo contendere
to amisdemeanor offense involving moral turpitude;

(c) Has fasified or willfully misrepresented information in an
employment application, records of evidence, or in testimony under oath;
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(d) Has been dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Hasbeen refused alicense under the provisions of sections 324.1100
to 324.1148 or had alicense revoked in this state or in any other state;

(4) While unlicensed, committed or aided and abetted the commission
of any act for which alicenseisrequired by sections 324.1100 to 324.1148 after
August 28, 2007; or

(5 Knowingly made any false statement in the application.]

324.1118. A privateinvestigator agency shall not hireanindividual, whoisnot licensed
as aprivate investigator, as an employee if the individual:

(1) Hascommitted any act which, if committed by alicensee, would be grounds for the
suspension or revocation of alicense under the provisions of sections 324.1100 to 324.1148;

(2) Within two years prior to the application date:

(8) Has been convicted of or entered a plea of guilty or nolo contendere to a felony
offense, including the receiving of a suspended imposition of sentence following a plea or
finding of guilty to afelony offense;

(b) Has been convicted of or entered a plea of guilty or nolo contendere to a
misdemeanor offense involving moral turpitude, including receiving a suspended imposition
of sentence following a plea of guilty to a misdemeanor offense;

(c) Hasfasified or willfully misrepresented information in an employment application,
records of evidence, or in testimony under oath;

(d) Has been dependent on or abused alcohol or drugs; or

(e) Hasused, possessed, or trafficked in any illegal substance;

(3) Hasbeen refused alicense under the provisions of sections 324.1100 to 324.1148 or
had a license revoked in this state or in any other state;

(4) While unlicensed, committed or aided and abetted the commission of any act for
which alicenseis required by sections 324.1100 to 324.1148 after August 28, 2007; or

(5 Knowingly made any false statement in the application.

324.1124. 1. The[board of privateinvestigator examiners| division shall determinethe
form of the license [which shall include the:

(1) Name of the licensee;

(2) Name under which the licenseeis to operate; and

(3) Number and date of the license].

2. Thelicense shall be posted at all timesin a conspicuous place in the principa place
of business of the licensee. Upon the issuance of alicense, a pocket card of such size, design,
and content as determined by the division shall beissued without chargeto each licensee. Such
card shall be evidence that the licenseeislicensed under sections 324.1100 to 324.1148. When
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any person to whom acard isissued terminates such person's position, office, or associationwith
the licensee, the card shall be surrendered to the licensee and within five daysthereafter shall be
mailed or delivered by the licensee to the board of private investigator examiners for
cancellation. Within thirty days after any change of address, alicensee shall notify the board of
the address change. The principal place of business may be at a residence or at a business
address, but it shall be the place at which the licensee maintains a permanent office.

324.1126. 1. Any licenseissued under sections 324.1100 to 324.1148 shall [expiretwo
years after the date of its issuance. Renewal of any such license shall be made in the manner
prescribed for obtaining an original license, including payment of the appropriate fee, except
that:

(1) The application upon renewal need only provide information required of original
applicants if the information shown on the original application or any renewal thereof on file
with the board is no longer accurate;

(2) A new photograph shall be submitted with the application for renewal only if the
photograph on file with the board has been on file more than two years; and

(3) The applicant does not have to be tested again but must instead provide proof that
the applicant successfully completed sixteen hours of continuing education credits; and

(4) Additional information may be required by rules and regulations adopted by the
board of private investigator examiners] bevalid for two years. An application for renewal
of license shall bemailed to every person towhom alicensewasissued or renewed during
thecurrent licensing period. Theapplicant shall completetheapplication and returnit to
theboard by therenewal datewith arenewal feein an amount to be set by the board and
evidence of continuing education under section 324.1122. Any licensee who practices
during the time the license has expired shall be considered engaging in prohibited acts
under section 324.1104 and shall be subject to the penalties provided for violation of the
provisions of sections 324.1100 to 324.1148. If a person isotherwise eligibleto renew the
person's certification or license, the person may renew an expired certification or license
within two years from the date of expiration. To renew such expired certification or
license, the person shall submit an application for renewal, pay the renewal fee, pay a
delinquent renewal fee as established by the board, and present evidence in the form
prescribed by the board of having completed the continuing education requirementsfor
renewal specified in section 324.1122. Upon a finding of extenuating circumstances, the
commission may waive the payment of thedelinquent fee. If a person hasfailed to renew
the person's license within two years of its expiration, the license shall be void. A new
photograph shall be submitted with theapplication for renewal only if the photograph on
filewith the board has been on file for morethan two years.
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2. A licensee shall at all timesbelegally responsiblefor the good conduct of each of the
licensee's employees or agents while engaged in the business of the licensee and the licenseeis
legally responsible for any acts committed by such licensee's employees or agents which arein
violation of sections 324.1100to 324.1148. A person receiving an agency license shall directly
manage the agency and employees.

3. A license issued under sections 324.1100 to 324.1148 shall not be assignable.

324.1128. 1. Any licensee may divulge to the board, any law enforcement officer,
prosecuting attorney, or such person's representative any information such person may acquire
about any criminal offense. [The licensee may instruct his or her client to divulge such
information if the client is the victim, but such person shall not divulge to any other person,
except as he or she may be required by law, any information acquired by such person at the
direction of the employer or client for whom the information was obtained] Thelicensee shall
not divulgetoany other person, except asrequired by law, any other information acquired
by the licensee at the direction of hisor her employer or client for whom the information
wasobtained. A licensee may instruct hisor her client to divulge any information to the
board, any law enforcement officer, prosecuting attorney, or other such person's
representativerelated toacriminal offenseif theclient isthevictim of thecriminal offense.

2. No licensee officer, director, partner, associate, or employee thereof shall:

(1) Knowingly make any false report to his or her employer or client for whom
information was being obtained;

(2) Cause any written report to be submitted to a client except by the licensee, and the
person submitting the report shall exercise diligencein ascertaining whether or not the factsand
information in such report are true and correct;

(3) Useatitle, wear a uniform, use an insignia or an identification card, or make any
statement with theintent to give an impression that such person isconnected in any way with the
federal government, a state government, or any political subdivision of a state government;

(4) Appear asan assignee party inany proceeding involving claim and delivery, replevin
or other possessory action, action to foreclose achattel mortgage, mechanic'slien, materialman's
lien, or any other lien;

(5) Manufacture false evidence; or

(6) Createany video recording of anindividual intheir domicilewithout theindividual's
permission. Furthermore, if such video recording ismade, it shall not be admissible asevidence
in any civil proceeding.

324.1132. Every advertisement by a licensee soliciting or advertising business shall
contain the licensee's name, city, and state as it appears in the records of the board of private
investigator examiners. Noindividual or businesscan advertise asaprivateinvestigator, private
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detective, or private investigator agency without including their state private investigator or
private investigator agency license number in the advertisement. A licensee shall not advertise
or conduct businessfrom any Missouri address other than that shown on the records of the board
asthelicensee'sprincipal place of businessunlessthe licensee hasreceived an additional agency
license for such location after compliance with the provisions of sections 324.1100 to 324.1148
and such additional requirements necessary for the protection of the public as the board may
prescribe by regulation. A licensee shall notify the board in writing within ten days after closing
or changing thelocation of abranch office. Thefeefor the additional license shall be [one-half
the cost of the fee for the agency's original license] deter mined by the board.

324.1134. 1. The board may suspend or refuse to renew any certificate of registration
or authority, permit or license required under sections 324.1100 to 324.1148 for one or any
combination of causes stated in subsection 2 of thissection. The board shall notify the applicant
in writing of the reasons for the suspension or refusal and shall advise the applicant of the
applicant'sright to file acomplaint with the administrative hearing commission as provided by
chapter 621, RSMo. Asan alternativeto arefusal to issue or renew any certificate, registration
or authority, the board may, at its discretion, issue a license which is subject to probation,
restriction or limitation to an applicant for licensure for any one or any combination of causes
stated in subsection 2 of this section. The board's order of probation, limitation or restriction
shall contain a statement of the discipline imposed, the basis therefor, the date such action shall
becomeeffective, and astatement that the applicant hasthirty daysto request inwriting ahearing
before the administrative hearing commission. |If the board issues a probationary, limited or
restricted license to an applicant for licensure, either party may file awritten petition with the
administrative hearing commission within thirty days of the effective date of the probationary,
limited or restricted license seeking review of the board's determination. If no written request
for ahearing isreceived by the administrative hearing commission within the thirty-day period,
the right to seek review of the board's decision shall be considered as waived.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or any person who hasfailed
to renew or has surrendered the person’s certificate of registration or authority, permit or license
for any one or any combination of the following causes:

(1) Making any false statement or giving any false information or given any false
information in connection with an application for alicenseor arenewal or reinstatement thereof;

(2) Violating any provision of sections 324.1100 to 324.1148;

(3) Violating any rule of the board of private investigator examiners adopted under the
authority contained in sections 324.1100 to 324.1148;
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(4) Impersonating, or permitting or aiding and abetting an employee to impersonate, a
law enforcement officer or employee of the United States of America, or of any state or political
subdivision thereof;

(5 Committing, or permitting any employee to commit any act, while the license was
expired, which would be cause for the suspension or revocation of alicense, or groundsfor the
denial of an application for alicense;

(6) Knowingly violating, or advising, encouraging, or assi sting theviolation of, any court
order or injunction in the course of business as a licenseg;

(7) Using any letterhead, advertisement, or other printed matter, or in any manner
whatever represented that such person is an instrumentality of the federal government, a state,
or any political subdivision thereof;

(8) Using anamedifferent from that under which such personiscurrently licensed in any
advertisement, solicitation, or contract for business; [or]

(9) Violation if, or assisting or enabling any per son to violate any provision of this
chapter or any lawful rule or regulation adopted pursuant to authority granted in this
chapter; or

(20) Committing any act whichisgroundsfor denial of an applicationfor alicense under
section 324.1112.

3. Therecord of conviction, or acertified copy thereof, shall be conclusive evidence of
such conviction, and apleaor verdict of guilty isdeemed to be a conviction within the meaning
thereof.

4. The agency may continue under the direction of another employee if the licensee's
license is suspended or revoked by the board. The board shall establish atime frame in which
the agency shall identify an acceptable person who is qualified to assume control of the agency,
as required by the board.

5. After the filing of a complaint before the administrative hearing commission, the
proceedings shall be conducted in accordance with the provisions of chapter 621, RSMo. Upon
afinding by the administrative hearing commission that the grounds in subsection 1 of this
section for disciplinary action are met, the board may singly or in combination censure or place
the person named in the complaint on probation under such terms and conditions as the board
deems appropriate for aperiod not to exceed five years, may suspend for a period not to exceed
three years, or revoke the license.

324.1136. 1. Each licensee shall maintain a record containing such information
relative to the licensee's employees as may be prescribed by the board of private
investigator examiners. Such licenseeshall filewith theboard the complete addressof the
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location of thelicensee's principal place of business. Theboard may requirethefiling of
other information for the purpose of identifying such principal place of business.

2. Each private investigator or investigator agency operating under the provisions of
sections 324.1100 to 324.1148 shall be required to keep a complete record of the business
transactions of such investigator or investigator agency for a period of seven years. Upon the
service of a court order issued by a court of competent jurisdiction or upon the service of a
subpoena issued by the board that is based on a complaint supported by oath or affirmation,
which particularly describesthe recordsand reports, any licensed privateinvestigator who isthe
owner, partner, director, corporate officer, or custodian of business records shall provide an
opportunity for the inspection of the same and to inspect reports made. Any information
obtained by the board shall be kept confidential, except as may be necessary to commence and
prosecute any legal proceedings. The board shall not personally enter a licensee's place of
business to inspect records, but shall utilize an employee of the division of professional
registration to act as a gatherer of information and facts to present to the board regarding any
complaint or inspection under investigation.

[2.] 3. For the purpose of enforcing the provisionsof sections324.1100to 324.1148, and
in making investigations relating to any violation thereof, the board shall have the power to
subpoena and bring before the board any person in this state and require the production of any
books, records, or papers which the board deems relevant to the inquiry. The board also may
administer an oath to and take the testimony of any person, or cause such person's deposition to
be taken, except that any applicant or licensee or officer, director, partner, or associate thereof
shall not be entitled to any fees or mileage. A subpoena issued under this section shall be
governed by the Missouri rules of civil procedure and shall comply with any confidentiality
standards or legal limitationsimposed by privacy or open records acts, fair credit reporting acts,
polygraph acts, driver privacy protection acts, judicially recognized privileged communications,
and the bill of rights of both the United States and Missouri Constitutions. Any person duly
subpoenaed who fails to obey such subpoena without reasonable cause, or without such cause
refuses to be examined or to answer any legal or pertinent question as to the character or
qualification of such applicant or licensee or such applicant's alleged unlawful or deceptive
practices or methods, shall be guilty of aclass A misdemeanor. The testimony of witnessesin
any investigative proceeding shall be under oath.

4. Any licensee who isrequired by fully executed written contract or court order
to destroy, seal, or return to a party to a lawsuit, or to the court, recordsrelated to work
performed under that contract or court order shall maintain in hisor her files, a fully
executed copy of thecontract or court order requiringdestruction, sealing, or return of the
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records. Maintenance of the contract or court order shall fulfill therequirementsof this
section.

324.1140. 1. Theboard of privateinvestigator examiners shall [certify] license persons
who are qualified to train private investigators.

2. [In order to be certified as atrainer under this section, atrainer shall:

(1) Betwenty-one or more years of age;

(2) Have a minimum of one-year supervisory experience with a private investigator
agency; and

(3) Bepersonally licensed asaprivateinvestigator under sections 324.1100to 324.1148
and qualified to train private investigators.

3.] Personswishingto become|[certified] licensed trainers shall make application to the
board of private investigator examiners on aform prescribed by the board and accompanied by
afeedetermined by the board. The application shall contain astatement of the plan of operation
of the training offered by the applicant and the materials and aids to be used and any other
information required by the board.

[4.] 3. A [certificate] license shall be granted to a trainer if the board finds that the
applicant:

(1) [Meetsthe requirements of subsection 2 of this section;

(2)] Has sufficient knowledge of private investigator businessin order to train private
investigators sufficiently;

[(3)] (2) Hassupplied al [required] information to the board; and

[(4)] (3) Haspaid the required fee.

[5.] 4. The[certificate] license issued under this section shall [expire on the third year
after the year in which it is issued and shall be renewable triennially upon application and
payment of afee] bevalid for two year sand shall berenewablebiennially upon application
and payment of the renewal fee established by the board. An application for renewal of
license shall bemailed to every person towhom alicensewasissued or renewed duringthe
current licensing period. Theapplicant shall completetheapplication and returnit tothe
board by the renewal date with a renewal fee in an amount to be set by the board and
evidence of continuing education under section 324.1122. Any licensee who practices
during the time the license has expired shall be considered engaging in prohibited acts
under section 324.1104 and shall be subject to the penalties provided for the violation of
the provisions of sections 324.1100 to 324.1148. If a person isotherwise éligibleto renew
the person's certification or license, the person may renew an expired certification or
license within two year sfrom the date of expiration. Torenew such expired certificate or
license, the person shall submit an application for renewal, pay the renewal fee, pay a



H.B. 2170 17

35
36
37
38
39

w N

OO~ wWN

delinquent renewal fee as established by the board, and present evidence in the form
prescribed by the board of having completed the continuing education requirementsfor
renewal specified in section 324.1122. Upon a finding of extenuating circumstances, the
commission may waive the payment of thedelinquent fee. If a person hasfailed torenew
the person'slicense within two year s of its expiration, the license shall be void.

324.1147. Theprovisionsof sections324.1100to 324.1148 shall not be construed to
release any person from civil liability or criminal prosecution under any other law of this
state.

[324.1130. Each licensee shall maintain a record containing such
information relative to the licensee's employees as may be prescribed by the
board of private investigator examiners. Such licensee shall file with the board
the compl ete address of the |ocation of the licensee's principal place of business.
The board may require the filing of other information for the purpose of
identifying such principal place of business]
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