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SECOND REGULAR SESSION

HOUSE BILL NO. 1702

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES STEVENSON (Sponsor), CHAPPELLE-NADAL, NANCE, COX,
SATER AND FISCHER (107) (Co-sponsors).

3852L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

Torepeal sections302.309, 478.001, and 577.023, RSMo, and to enact in lieu thereof three new
sections relating to DWI courts, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 302.309, 478.001, and 577.023, RSMo, are repeal ed and three new
sections enacted in lieu thereof, to be known as sections 302.309, 478.001, and 577.023, to read
asfollows:

302.309. 1. Whenever any licenseissuspended pursuant to sections 302.302 to 302.309,
the director of revenue shall return the license to the operator immediately upon the termination
of the period of suspension and upon compliance with the requirements of chapter 303, RSMo.

2. Any operator whose license is revoked pursuant to these sections, upon the
termination of the period of revocation, shall apply for a new license in the manner prescribed
by law.

3. (1) AlIl circuit courts or the director of revenue shall have jurisdiction to hear
applications and make dligibility determinations granting limited driving privileges. Any
application may be made in writing to the director of revenue and the person's reasons for
reguesting the limited driving privilege shall be made therein.

(2) When any court of record having jurisdiction or the director of revenue findsthat an
operator is required to operate a motor vehicle in connection with any of the following:

(&) A business, occupation, or employment;

(b) Seeking medical treatment for such operator;

(c) Attending school or other institution of higher education;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(d) Attending alcohol or drug treatment programs;

(e) Seeking the required services of a certified ignition interlock device provider; or

(f) Any other circumstance the court or director finds would create an undue hardship
on the operator; the court or director may grant such limited driving privilege as the
circumstances of the casejustify if the court or director finds undue hardship would result to the
individual, and while so operating a motor vehicle within the restrictions and limitations of the
limited driving privilege the driver shall not be guilty of operating a motor vehicle without a
valid license.

(3) An operator may make application to the proper court in the county in which such
operator resides or in the county in which islocated the operator's principal place of business or
employment. Any application for alimited driving privilege madeto acircuit court shall name
the director as a party defendant and shall be served upon the director prior to the grant of any
limited privilege, and shall be accompanied by a copy of the applicant's driving record as
certified by thedirector. Any applicant for alimited driving privilege shall have on filewith the
department of revenue proof of financial responsibility asrequired by chapter 303, RSMo. Any
application by aperson who transports persons or property as classified in section 302.015 may
be accompanied by proof of financia responsibility as required by chapter 303, RSMo, but if
proof of financial responsibility does not accompany the application, or if the applicant does not
have on file with the department of revenue proof of financial responsibility, the court or the
director has discretion to grant the limited driving privilege to the person solely for the purpose
of operating avehiclewhose owner has complied with chapter 303, RSMo, for that vehicle, and
thelimited driving privilegemust state such restriction. When operating such vehicleunder such
restriction the person shall carry proof that the owner has complied with chapter 303, RSMo, for
that vehicle.

(4) No limited driving privilege shall be issued to any person otherwise eligible under
the provisions of paragraph (a) of subdivision (6) of this subsection on a license revocation
resulting from aconviction under subdivision (9) of subsection 1 of section 302.302, or alicense
denial under paragraph (@) or (b) of subdivision (8) of this subsection, until the applicant has
filed proof with the department of revenue that any motor vehicle operated by the person is
equipped with afunctioning, certified ignitioninterlock deviceasarequired condition of limited
driving privilege.

(5) The court order or the director's grant of the limited or restricted driving privilege
shall indicate the termination date of the privilege, which shall be not later than the end of the
period of suspension or revocation. A copy of any court order shall be sent by the clerk of the
court to the director, and a copy shall be given to the driver which shall be carried by the driver
whenever such driver operatesamotor vehicle. Thedirector of revenue upon granting alimited
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driving privilege shall giveacopy of thelimited driving privilegeto theapplicant. Theapplicant
shall carry acopy of thelimited driving privilege while operating amotor vehicle. A conviction
which results in the assessment of points pursuant to section 302.302, other than aviolation of
amunicipal stop sign ordinance where no accident isinvolved, against adriver who isoperating
avehicle pursuant to alimited driving privilege terminatesthe privilege, asof the date the points
are assessed to the person's driving record. If the date of arrest is prior to the issuance of the
limited driving privilege, the privilege shall not beterminated. Failure of the driver to maintain
proof of financial responsibility, asrequired by chapter 303, or to maintain proof of installation
of afunctioning, certified ignition interlock device, as applicable, shall terminate the privilege.
The director shall notify by ordinary mail the driver whose privilege is so terminated.

(6) Except as provided in subdivision (8) of this subsection, no person is eligible to
receive alimited driving privilege who at the time of application for alimited driving privilege
has previously been granted such a privilege within the immediately preceding five years, or
whose license has been suspended or revoked for the following reasons:

(a) A conviction of violating the provisionsof section’577.010 or 577.012, RSMo, or any
similar provision of any federal or state law, or amunicipal or county law where the judge in
such case was an attorney and the defendant was represented by or waived the right to an
attorney in writing, until the person has completed the first thirty days of a suspension or
revocation imposed pursuant to this chapter;

(b) A conviction of any felony in the commission of which a motor vehicle was used;

(c) Ineligibility for alicense because of the provisions of subdivision (1), (2), (4), (5),
(6), (7), (8), (9), (10) or (11) of section 302.060;

(d) Because of operating a motor vehicle under the influence of narcotic drugs, a
controlled substance as defined in chapter 195, RSMo, or having |eft the scene of an accident as
provided in section 577.060, RSMo;

(e) Dueto arevocationfor thefirst timefor failureto submit to achemical test pursuant
to section 577.041, RSMo, or dueto arefusal to submit to achemical test in any other state, if
such person has not completed the first ninety days of such revocation,

(f) Violation more than once of the provisions of section 577.041, RSMo, or asimilar
implied consent law of any other state; or

(g) Due to asuspension pursuant to subsection 2 of section 302.525 and who has not
completed thefirst thirty daysof such suspension, provided the personisnot otherwiseineligible
for alimited driving privilege; or dueto arevocation pursuant to subsection 2 of section 302.525
if such person has not completed such revocation.

(7) No personwho possessesacommercial driver'slicenseshall receivealimiteddriving
privilegeissued for the purpose of operatingacommercial motor vehicleif such person'sdriving
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privilegeis suspended, revoked, canceled, denied, or disqualified. Nothing in this section shall
prohibit theissuance of alimited driving privilegefor the purpose of operating anoncommercial
motor vehicle provided that pursuant to the provisions of this section, the applicant is not
otherwise ineligible for alimited driving privilege.

(8 (&) Provided that pursuant to the provisions of this section, the applicant is not
otherwise indligible for a limited driving privilege, a circuit court or the director may, in the
manner prescribed in thissubsection, allow aperson who hashad such person'slicenseto operate
amotor vehicle revoked where that person cannot obtain anew license for aperiod of ten years,
as prescribed in subdivision (9) of section 302.060, to apply for a limited driving privilege
pursuant to this subsection if such person has served at | east three years of such disqualification
or revocation. Such person shall present evidence satisfactory to the court or the director that
such person has not been convicted of any offense related to alcohol, controlled substances or
drugs during the preceding three years and that the person's habits and conduct show that the
person no longer poses athreat to the public safety of this state.

(b) Provided that pursuant to the provisionsof this section, the applicant isnot otherwise
ineligible for a limited driving privilege or convicted of involuntary mansaughter while
operating amotor vehiclein an intoxicated condition, acircuit court or the director may, in the
manner prescribed in thissubsection, allow aperson who hashad such person'slicenseto operate
amotor vehicle revoked where that person cannot obtain anew licensefor aperiod of fiveyears
because of two convictions of driving while intoxicated, as prescribed in subdivision (10) of
section 302.060, to apply for alimited driving privilege pursuant to thissubsection if such person
has served at |east two years of such disqualification or revocation. Such person shall present
evidence satisfactory to the court or the director that such person has not been convicted of any
offenserelated to a cohol, controlled substances or drugsduring the preceding two years and that
the person's habits and conduct show that the person no longer poses athreat to the public safety
of this state. Any person who is denied a license permanently in this state because of an
alcohol-related conviction subsequent to a restoration of such person's driving privileges
pursuant to subdivision (9) of section 302.060 shall not be eligible for limited driving privilege
pursuant to the provisions of this subdivision.

(9) A court authorized under section 478.001 may issuealimited driving privilege
toadriver whoisotherwiseineligibleunder the provisions of thissection upon successful
completion of a section 478.001 drug or DWI court program, and who otherwise has
completed thefirst forty-five days of any license suspension, revocation, or denial period,
asapplicable, and isnot eligiblefor alicense because of the provisions of subdivisions (1),
(2), (5), or (6) of subsection 1 of section 302.060. No person who possesses a commer cial
driver's license shall receive a limited driving privilege under this subsection for the
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purpose of operating a commercial motor vehicle. The section 478.001 limited driving
privilege is to be issued subject to the requirement that the driver file proof with the
department of revenuethat any motor vehicle operated by the person is equipped with a
functioning, certified ignition interlock device, and that the driver has on file with the
department of revenue proof of financial responsibility as required by chapter 303 as
required conditions of the limited driving privilege. Upon good cause shown, the court
may additionally revoke or terminatethelimited driving privilege granted herein.

4. Any person who hasreceived notice of denial of arequest of limited driving privilege
by the director of revenue may make arequest for areview of the director's determination in the
circuit court of the county in which the person resides or the county in which is located the
person's principal place of business or employment within thirty days of the date of mailing of
the notice of denial. Such review shall be based upon the records of the department of revenue
and other competent evidence and shall be limited to a review of whether the applicant was
statutorily entitled to the limited driving privilege.

5. Thedirector of revenue shall promulgate rules and regulations necessary to carry out
the provisions of this section. Any rule or portion of arule, as that term is defined in section
536.010, RSMo, that is created under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536, RSMo,
and, if applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are
nonseverableand if any of the powersvested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted
after August 28, 2001, shall be invalid and void.

478.001. 1. Drug courts may be established by any circuit court pursuant to sections
478.001 to 478.006 to provide an aternative for the judicial system to dispose of cases which
stem from drug use. A drug court shall combinejudicial supervision, drug testing and treatment
of drug court participants. Except for good cause found by the court, a drug court making a
referral for substance abuse treatment, when such program will receive state or federal fundsin
connection with such referral, shall refer the person only to a program which is certified by the
department of mental health, unless no appropriate certified treatment programislocated within
the same county as the drug court. Upon successful completion of the treatment program, the
charges, petition or penalty against a drug court participant may be dismissed, reduced or
modified. Any fees received by a court from a defendant as payment for substance treatment
programs shall not be considered court costs, charges or fines.
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2. A DWI docket may be established by any circuit court under sections 478.001
to 478.006 to provide an alter nativefor the judicial system to dispose of cases which stem
from alcohol use.

577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” is a person who:

(a) Has pleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses; or

(b) Has pleaded guilty to or has been found guilty of one or more intoxication-rel ated
traffic offense and, in addition, any of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related traffic
offense; or assault in the second degree under subdivision (4) of subsection 1 of section 565.060,
RSMo; or assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo;

(2) A "chronic offender” is:

(8 A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses; or

(b) A person who has pleaded guilty to or has been found guilty of, on two or more
separate occasions, any combination of the following: involuntary manslaughter under
subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in the second degree
under section 565.021, RSMo, where the underlying felony is an intoxication-related traffic
offense; assault in the second degree under subdivision (4) of subsection 1 of section 565.060,
RSMo; or assault of alaw enforcement officer in the second degree under subdivision (4) of
subsection 1 of section 565.082, RSMo; or

(c) A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses and, in addition, any of the following: involuntary
manslaughter under subdivision (2) or (3) of subsection 1 of section 565.024, RSMo; murder in
the second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related traffic offense; assault in the second degree under subdivision (4) of
subsection 1 of section 565.060, RSMo; or assault of alaw enforcement officer in the second
degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(3) "Continuousal cohol monitoring", automatically testing breath, blood, or transdermal
alcohol concentration levels and tampering attempts at least once every hour, regardless of the
location of the person who is being monitored, and regularly transmitting the data. Continuous
alcohol monitoring shall be considered an electronic monitoring service under subsection 3 of
section 217.690, RSMo;
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(4) An"intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) or (3) of
subsection 1 of section 565.024, RSMo, murder in the second degree under section 565.021,
RSMo, where the underlying felony is an intoxication-related traffic offense, assault in the
second degree pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of
alaw enforcement officer in the second degree pursuant to subdivision (4) of subsection 1 of
section 565.082, RSMo, or driving under the influence of alcohol or drugsin violation of state
law or a county or municipal ordinance;

(5) A "persistent offender” is one of the following:

(@ A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subdivision (2) or (3) of subsection 1 of section 565.024, RSMo,
assault in the second degree pursuant to subdivision (4) of subsection 1 of section 565.060,
RSMo, assault of alaw enforcement officer in the second degree pursuant to subdivision (4) of
subsection 1 of section 565.082, RSMo; and

(6) A "prior offender” isa person who has pleaded guilty to or has been found guilty of
one intoxication-related traffic offense, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged.

2. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of a class D
felony.

4. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be an aggravated offender shall be guilty of a
class C felony.

5. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or section 577.012 who is aleged and proved to be a chronic offender shall be guilty of aclass
B felony.

6. No state, county, or municipal court shall suspend theimposition of sentence as
to a persistent offender under this section unless the offender isactively participating in
or successfully completed a program under section 478.001. No state, county, or municipal
court shall suspend the imposition of sentence as to a prior offender, [persistent offender,]
aggravated offender, or chronic offender under this section nor sentence such personto pay afine
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inlieu of aterm of imprisonment, section 557.011, RSMo, to the contrary notwithstanding. No
prior offender shall be eligible for parole or probation until he or she has served a minimum of
five daysimprisonment, unless as a condition of such parole or probation such person performs
at least thirty days of community service under the supervision of the court in thosejurisdictions
which have a recognized program for community service. No persistent offender shall be
eligible for parole or probation until he or she has served a minimum of [ten] thirty days
imprisonment, unless the offender has entered a program under section 478.001 or as a
condition of such parole or probation such person performs at least sixty days of community
service under the supervision of the court. No aggravated offender shall be éligible for parole
or probation until he or she has served aminimum of sixty days imprisonment or the offender
hasentered into a program under section 478.001. No chronic offender shall be éligiblefor
parole or probation until he or she has served a minimum of two years imprisonment or the
offender hasentered into a program under section 478.001. In addition to any other terms
or conditions of probation, the court shall consider, as a condition of probation for any person
who pleads guilty to or is found guilty of an intoxication-related traffic offense, requiring the
offender to abstain from consuming or using acohol or any products containing acohol as
demonstrated by continuousal cohol monitoring or by verifiablebreath al cohol testing performed
aminimum of four times per day as scheduled by the court for such duration as determined by
the court, but not less than ninety days. The court may, in addition to imposing any other fine,
costs, or assessments provided by law, require the offender to bear any costs associated with
continuous a cohol monitoring or verifiable breath acohol testing.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, origina or amended, or theinformationin lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

8. Inajury trial, the facts shall be pleaded, established and found prior to submission to
the jury outside of its hearing.

9. In atrial without a jury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.
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10. The defendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments or sentencing reports.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findings of guilt shall be prior to the date of commission of the present
offense.

15. The court shall not instruct the jury asto the range of punishment or allow the jury,
upon afinding of guilt, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidence of a prior conviction, plea of guilty, or finding of guilt in an
intoxication-related traffic offense shall be heard and determined by the trial court out of the
hearing of the jury prior to the submission of the case to the jury, and shall include but not be
limited to evidence of convictions received by a search of the records of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, thecourt shall enter itsfindingsthereon. A pleaof guilty or afinding of guilt followed
by incarceration, afine, a suspended imposition of sentence, suspended execution of sentence,
probation or parole or any combination thereof in any intoxication-related traffic offensein a
state, county or municipal court or any combination thereof, shall be treated as a prior plea of
guilty or finding of guilt for purposes of this section.
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