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SECOND REGULAR SESSION

HOUSE BILL NO. 1407

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES COX (Sponsor), GATSCHENBERGER,
FUNDERBURK AND GRISAMORE (Co-Sponsors).

3854L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapter 452, RSMo, by adding thereto ten new sections relating to the uniform
premarital agreement act.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 452, RSMo, is amended by adding thereto ten new sections, to be
known as sections 452.615, 452.620, 452.625, 452.630, 452.635, 452.640, 452.645, 452.650,
452.655, and 452.660, to read as follows:

452.615. Sections 452.615 to 452.660 shall be known and may be cited as the
"Uniform Premarital Agreement Act".

452.620. Asused in sections 452.615 to 452.660, the following terms shall mean:

(1) "Premarital agreement”, an agreement between prospective spouses madein
contemplation of marriage and to be effective upon marriage;

(2) "Property", an interest, present or future, legal or equitable, vested or
contingent, in real or personal property, including income and ear nings.

452.625. A premarital agreement shall bein writing and signed by both parties.
Such agreement is enfor ceable without consideration.

452.630. 1. Partiesto a premarital agreement may contract with respect to:

(1) Therightsand obligationsof each of the partiesin any of the property of either
or both of them whenever and wherever acquired or located;

(2) Therighttobuy, sell, use, transfer, exchange, abandon, lease, consume, expend,
assign, createa security interest in, mortgage, encumber, dispose of, or other wise manage
and control property;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(3) Thedisposition of property upon separation, marital dissolution, death, or the
occurrence or nonoccurrence of any other event;

(4) Themadification or elimination of spousal support;

(5 Themaking of awill, trust, or other arrangement to carry out the provisions
of the agreement;

(6) The ownership rights in and disposition of the death benefit from a life
insurance policy;

(7) Thechoice of law gover ning the construction of the agreement; and

(8) Any other matter, including their personal rights and obligations, not in
violation of public policy or a statuteimposing a criminal penalty.

2. Theright of a child to support shall not be adversely affected by a premarital
agreement.

452.635. A premarital agreement becomes effective upon marriage.

452.640. After amarriage, a premarital agreement may be amended or revoked
only by a written agreement signed by the parties. The amended agreement or the
revocation is enfor ceable without consideration.

452.645. 1. A premarital agreement isnot enforceable if the party against whom
enforcement is sought provesthat:

(1) That party did not execute the agreement voluntarily; or

(2) Theagreement wasunconscionablewhen it wasexecuted and, befor e execution
of the agreement, that party:

(&) Wasnot provided afair and reasonable disclosur e of the property or financial
obligations of the other party;

(b) Did not voluntarily and expressly waive, in writing, any right to disclosur e of
the property or financial obligations of the other party;

(c) Did not have or reasonably could not have had an adequate knowledge of the
property or financial obligations of the other party.

2. If aprovision of thepremarital agreement modifiesor eliminatesspousal support
and that modification or elimination causes one party to the agreement to be eligible for
support under a program of public assistance at the time of separation or marital
dissolution, a court, notwithstanding the terms of the agreement, may require the other
party to provide support to the extent necessary to avoid that eligibility.

3. Anissue of unconscionability of a premarital agreement shall be decided by the
court asa matter of law.
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452.650. If amarriageisdetermined tobevoid, an agreement that would otherwise
2 havebeen apremarital agreement isenforceable only to the extent necessary to avoid an
3 inequitableresult.

452.655. Any statute of limitations applicable to an action asserting a claim for
2 relief under a premarital agreement is tolled during the marriage of the parties to the
agreement. However, equitable defenses limiting the time for enforcement, including
laches and estoppel, are available to either party.

452.660. 1. Sections452.615t0452.660 shall beapplied and construed to effectuate
itsgeneral purposeto makeuniform thelaw with respect to the subject of sections452.615
to 452.660 among states enacting it.

2. Sections 452.615 to 452.660 apply to any premarital agreement executed on or
after the effective date of sections 452.615 to 452.660.
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