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AN ACT

To amend chapter 287, RSMo, by adding thereto one new section relating to compensation for
public safety workers killed in the line of duty.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 287, RSMo, is amended by adding thereto one new section, to be
known as section 287.243, to read as follows:

287.243. 1. This section shall be known and may be cited as the " Line of Duty
Compensation Act" .

2. Asused in this section, unless otherwise provided, the following words shall
mean:

(2) " Emergency medical technician", a person licensed in emergency medical care
in accordance with standards prescribed by sections 190.001 to 190.245, RSMo, and by
rules adopted by the department of health and senior services under sections 190.001 to
190.245, RSMo;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) "Firefighter”, any person, including a volunteer firefighter, employed by the
state or alocal governmental entity asan employer defined under subsection 1 of section
287.030, or otherwise serving as, a member or officer of afire department either for the
purpose of the prevention or control of fire or the underwater recovery of drowning
victims,

(3 "Killed in the line of duty”, when any individual defined in this section loses
one'slifeasaresult of injury received in the active performance of dutiesin hisor her
respective profession, if the death occurs as a natural and probable consequence of the
injury or diseasecaused by theaccident or violenceof another within threehundred weeks
from thedatetheinjury wasreceived and if that injury arose from violence of another or
accidental cause subject to the provisions of this subdivision. The term excludes death
resulting from the willful misconduct or intoxication of the law enforcement officer,
emergency medical technician, paramedic, or firefighter. The divison of workers
compensation shall have the burden of proving such willful misconduct or intoxication.
For firefighters, law enfor cement officer s, emer gency medical technicians, and paramedics,
thedeath shall becaused asaresult or awillful act of violencecommitted by aper son other
than the officer, firefighter, emergency medical technician, or paramedic, and a
relationship exists between the commission of such act and theindividual's performance
of hisor her dutiesasalaw enforcement officer, fir efighter, emer gency medical technician,
or paramedic, regardlessof whether theinjury isreceived whiletheindividual ison duty;
theinjury isreceived by alaw enfor cement officer whileheor sheisattemptingto prevent
the commission of a criminal act of another person or attempting to apprehend an
individual suspected of committing a crime, regar dless of whether the injury isreceived
whiletheindividual ison duty asalaw enfor cement officer; or theinjuryisreceived by the
individual whiletravelingto or from hisor her employment or during any meal break, or
other break, which takes place during the period in which the law enforcement officer,
firefighter, emergency medical technician, or paramedicison duty;

(4) "Law enforcement officer” or " officer", any person employed by the state or
a local governmental entity as a police officer, peace officer certified under chapter 590,
RSMo, or serving as an auxiliary police officer or in some like position involving the
enforcement of thelaw and protection of thepublicinterest at therisk of that person'slife;

(5) "Local governmental entity", includes counties, municipalities, townships,
board or other political subdivision, citiesunder special charter, or under thecommission
form of government, fire protection districts, and municipal cor porations;

(6) "Paramedic", an emergency medical technician paramedic certified by the
department of health and senior services of the state;
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(7) " State", the state of Missouri and itsdepartments, divisions, boards, bureaus,
commissions, authorities, and colleges and universities;

(8 "Volunteer firefighter", a person having principal employment other than as
a firefighter, but who is carried on therolls of a regularly constituted fire department
either for the purpose of the prevention or control of fireor the underwater recovery of
drowning victims, the members of which are under the jurisdiction of the corporate
authorities of a city, village, incorporated town, or fire protection district. Volunteer
firefighter shall not mean an individual who volunteer sassistancewithout beingregularly
enrolled asafirefighter.

3. (1) A claim for compensation under this section shall befiled with the division
of workers compensation not later than one year from the date of death of a law
enfor cement officer, emer gency medical technician, paramedic, or firefighter. A claim may
be filed by the estate of the deceased, or by a person who at the time of theinjury isa
dependent or spouse of the deceased, or if such person is an incapacitated or disabled
person, or a minor, by the person's parent, conservator, or guardian on behalf of the
eligible claimant. If a claim is made within one year of the date of death of a law
enfor cement officer, emer gency medical technician, paramedic, or firefighter killed in the
line of duty, compensation shall bepaid, if theclaim isfound to be compensableunder this
section.

(2) The amount of compensation paid to the spouse or dependent shall be ten
thousand dollars, subject to appropriations, for death occurring on or after August 28,
20009.

4. Notwithstanding subsection 3 of thissection, no compensation is payable under
thissection unlessaclaimisfiled within thetime specified under thissection settingforth:

(1) Thename, address, and titleor designation of the position in which the officer,
emer gency medical technician, paramedic, or firefighter was serving at the time of hisor
her death;

(2) The namesand addresses of the claimant;

(3) A full, factual account of the circumstancesresulting in or the cour se of events
causing the death at issue; and

(4) Such other information that isreasonably required by thedivision.

When aclaim isfiled, the division of workers compensation shall make an investigation
for substantiation of mattersset forth in the application.
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5. The compensation provided for under this section is in addition to, and not
exclusive of, any pension rights, death benefits, or other compensation the claimant may
otherwise be entitled to by law.

6. Neither employersnor workers compensation insurersshall have subrogation
rights against any compensation awarded for claims under this section. Such
compensation shall not beassignable, shall beexempt from attachment, gar nishment, and
execution, and shall not besubject to setoff or counterclaim, or bein any way liablefor any
debt, except that the divison or commission may allow as lien on the compensation,
reasonableattor ney'sfeesfor servicesin connection with theproceedingsfor compensation
if theservicesarefound to benecessary. Such feesare subject toregulation asset forthin
section 287.260.

7. Any person seeking compensation under this section who is aggrieved by the
decision of thedivision of workers compensation regarding hisor her compensation claim,
may make application for a hearing as provided in section 287.450. The procedures
applicabletotheprocessing of such hearingsand deter minationsshall bethoseestablished
by this chapter. Decisions of the administrative law judge under this section shall be
binding, subject to review by either party under the provisions of section 287.480.

8. Under section 23.253, RSMo, of the Missouri Sunset Act:

(1) The provisions of the new program authorized under this section shall
automatically sunset six year safter theeffectivedate of thissection unlessreauthorized by
an act of the general assembly; and

(2) If such program is reauthorized, the program authorized under this section
shall automatically sunset twelveyear safter theeffectivedateof thereauthorization of this
section; and

(3) Thissection shall terminateon September first of thecalendar year immediately
following the calendar year in which the program authorized under this section issunset.
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