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FIRST REGULAR SESSION

HOUSE BILL NO. 360

95TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVE ERVIN.
0172L.01I D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To amend chapters 302 and 304, RSMo, by adding thereto three new sections relating to the
regulation of highways.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapters 302 and 304, RSMo, are amended by adding thereto three new
sections, to be known as sections 302.289, 304.033, and 304.162, to read as follows:

302.289. 1. Any person or towing company dir ected by law enfor cement toremove
or tow abandoned property from public property under section 304.155, RSMo, may,
within thirty days, but not morethan forty-five days after the removal of such property,
file an affidavit with the department of revenue attesting that such person or towing
company hasremoved abandoned property pursuant to section 304.155, RSM o, and has
incurred costsassociated with ther emoval of theabandoned property. Inadditiontofiling
an affidavit, the person or towing company shall submit an application, in a format
prescribed by thedirector of thedepartment of revenue, which shall includethefollowing
information:

(1) The name and address of the person or tow company that removed the
abandoned property pursuant to section 304.155, RSMo;

(2) Thedatetheperson or tow company performed alaw enfor cement authorized
tow of abandoned property under section 304.155, RSMo;

(3) Anitemized accounting of ther easonabletowing and stor agechar gesassociated
with removing the abandoned property; and

(4) Any other relevant information thedirector of the department of revenue may
prescribe by rule.

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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2. Theapplication shall also be accompanied by a copy of the crimeinquiry and
inspection report required to beretained by subsection 7 of section 304.155, RSMo. The
applicant shall also attest that the towing company has complied with all procedural
requirementsoutlined in sections 304.155 to 304.158, RSMo.

3. Within fivebusinessdaysof receivingtheapplication submitted under subsection
1 of thissection, thedirector of the department of revenue, or thedirector'sdesignee, shall
send notice to the registered owner of the abandoned motor vehicle, as revealed by the
department's records, that a claim for reasonable towing and storage char ges has been
filed with thedepartment. Thenoticeshall further statethat if theregistered owner of the
abandoned motor vehicle doesnot provide satisfactory proof to the department that such
char geshavebeen satisfied within thirty daysof receiving the notice, thedepartment shall
suspend the owner's driver's license or driving privileges and any motor vehicle
registrationsregistered in the owner'sname. The notice of suspension shall be mailed to
theregistered owner at thelast known address shown on the department'srecords. The
notice of suspension isdeemed received threedaysafter mailing. Thenotice of suspension
shall clearly specify thereason and statutory groundsfor the suspension and the effective
date of the suspension, the right of the person to request a hearing, the procedure for
requesting a hearing, and the date by which that request for a hearing must be made. If
therequest for a hearing isreceived by the department prior to the effective date of the
suspension, the effective date of the suspension will be stayed until afinal order isissued
following the hearing, and for these services, the department shall charge a fee not to
exceed ten dollars.

4. Thesuspension shall become effective thirty days after theregistered owner of
the abandoned motor vehicle is deemed to have received the notice as provided in
subsection 3 of thissection. Theperiod of thesuspension shall continueuntil theregistered
owner of the abandoned motor vehicle submits proof that he or she has satisfied all
reasonabletowing and stor age char gesassociated with theabandonment of such property.

5. Thedirector shall promulgaterulesand regulationsnecessary toimplement the
provisions of thissection. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM 0. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.
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6. Asused inthissection, " reasonablestoragecharges' shall not exceed thecharges
for motor vehicles which have been towed with the consent of the owner on a negotiated
basis. For any application submitted pursuant to this section, reasonable stor age char ges
shall not exceed ninety days.

304.033. Notwithstandingtheprovisionsof section 304.022, any vehicler esponding
to an emergency, motor vehicle accident, incident, other traffic hazard, or other critical
situation on the state highway system wherethereisthethreat of seriousphysical injury
or death resulting from the emer gency, accident, incident, traffic hazard, or other critical
situation, may use amber lightsinstead of red or blue lights.

304.162. 1. Notwithstanding any other law, the Missouri highway patrol may use
rotation lists when requesting wrecker or towing services for removal of a vehicle from
property for reasons listed in section 304.155 or 304.157.

2. The department of public safety may promulgate rules to administer the
provisions of thissection. Any ruleor portion of arule, asthat term isdefined in section
536.010, RSMo, that iscreated under the authority delegated in this section shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM 0. Thissection and chapter 536,RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, todelay theeffectivedate, or todisapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2009, shall beinvalid and void.
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