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FIRST REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 57

95TH GENERAL ASSEMBLY

0352L.04C D. ADAM CRUMBLISS, Chief Clerk

AN ACT

To repeal sections 210.211, 210.245, and 701.353, RSMo, and to enact in lieu thereof twenty-
one new sections relating to certain safety occupations, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

SectionA. Sections210.211, 210.245, and 701.353, RSMo, arerepeal ed and twenty-one
new sections enacted in lieu thereof, to be known as sections 210.211, 210.245, 334.1100,
334.1103, 334.1106, 334.1109, 334.1112, 334.1115, 334.1118, 334.1121, 334.1124, 334.1127,
334.1130, 334.1133, 334.1136, 334.1139, 334.1142, 334.1150, 701.353, 1, and 2, to read as
follows:

210.211. 1. It shall be unlawful for any person to establish, maintain or operate a
child-care facility for children, or to advertise or hold himself or herself out as being able to
perform any of the services as defined in section 210.201, without having in effect a written
license granted by the department of health and senior services; except that nothing in sections
210.203 to 210.245 shall apply to:

(1) Any person who is caring for four or fewer children. For purposes of this
subdivision, children who are related by blood, marriage or adoption to such person within the
third degree shall [not be considered] be included in the total number of children being cared
for; except that, children of such person who livein the home shall not beincluded in the
total number of children cared for;

(2) Any person who has been duly appointed by a court of competent jurisdiction the
guardian of the person of the child or children, or the person who haslegal custody of the child
or children;

(3) Any person who receives free of charge, and not as a business, for periods not
exceeding ninety consecutive days, as bona fide, occasional and personal guests the child or

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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children of personal friends of such person, and who receives custody of no other unrelated child
or children;

(4) Any graded boarding school, summer camp, hospital, sanitarium or home which is
conducted ingood faith primarily to provide education, recreation, medical treatment, or nursing
or convalescent care for children,

(5) Any child-care facility maintained or operated under the exclusive control of a
religious organization. When a nonreligious organization, having as its principal purpose the
provision of child-care services, entersinto an arrangement with areligious organization for the
maintenance or operation of a child-care facility, the facility is not under the exclusive control
of the religious organization;

(6) Any residential facility or day program licensed by the department of mental health
pursuant to sections630.705 to 630.760, RSM o, which provides care, treatment and habilitation
exclusively to children who have aprimary diagnosis of mental disorder, mental illness, mental
retardation or developmental disability, as defined in section 630.005, RSMo; and

(7) Any nursery school.

2. Notwithstanding the provisions of subsection 1 of this section, no child-care facility
shall be exempt from licensure if such facility receives any state or federal funds for providing
care for children, except for federal funds for those programs which meet the requirements for
participation in the Child and Adult Care Food Program pursuant to 42 U.S.C. 1766. Grantsto
parentsfor child care pursuant to sections 210.201 to 210.257 shall not be construed to be funds
received by aperson or facility listed in subdivisions (1) and (5) of subsection 1 of this section.

3. Any child-carefacility exempt from licensur e shall disclosethelicensur e exempt
status of thefacility to the parentsor guardiansof children for which thefacility provides
care.

210.245. 1. Any person who violates any provision of sections 210.201 to 210.245, or
who for such person or for any other person makes materially fal se statementsin order to obtain
alicense or the renewal thereof pursuant to sections 210.201 to 210.245, [shall be] is guilty of
aninfraction for thefirst offense and shall be assessed afine not to exceed two hundred dollars
and [shall be] isguilty of aclass A misdemeanor and shall be assessed a fine of two hundred
dollarsper day, not to exceed atotal of ten thousand dollar sfor subsequent offenses. In case
such guilty person is a corporation, association, institution or society, the officers thereof who
participate in such misdemeanor shall be subject to the penalties provided by law.

2. If the department of health and senior services proposes to deny, suspend, place on
probation or revoke alicense, the department of health and senior services shall serve upon the
applicant or licensee written notice of the proposed action to be taken. The notice shall contain
a statement of the type of action proposed, the basis for it, the date the action will become
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effective, and astatement that the applicant or licensee shall havethirty daysto request inwriting
a hearing before the administrative hearing commission and that such request shall be made to
the department of health and senior services. If no written request for a hearing is received by
the department of health and senior services within thirty days of the delivery or mailing by
certified mail of the notice to the applicant or licensee, the proposed discipline shall take effect
on the thirty-first day after such delivery or mailing of the noticeto the applicant or licensee. If
the applicant or licensee makes a written request for a hearing, the department of health and
senior services shal file acomplaint with the administrative hearing commission within ninety
days of receipt of the request for a hearing.

3. Thedepartment of health and senior services may issue |etters of censure or warning
without formal notice or hearing. Additionally, the department of health and senior servicesmay
place alicensee on probation pursuant to chapter 621, RSMo.

4. Thedepartment of health and senior services may suspend any license simultaneously
with the notice of the proposed action to be taken in subsection 2 of this section, if the
department of health and senior services findsthat there is athreat of imminent bodily harm to
the children in care. The notice of suspension shall include the basis of the suspension and the
appeal rights of the licensee pursuant to this section. The licensee may appeal the decision to
suspend the license to the department of health and senior services. The appeal shall be filed
within ten days from the delivery or mailing by certified mail of the notice of appeal. A hearing
shall be conducted by the department of health and senior serviceswithin ten daysfrom the date
the appeal is filed. The suspension shall continue in effect until the conclusion of the
proceedings, including review thereof, unless sooner withdrawn by the department of health and
senior services, dissolved by a court of competent jurisdiction or stayed by the administrative
hearing commission. Any person aggrieved by afinal decision of the department made pursuant
to this section shall be entitled to judicial review in accordance with chapter 536, RSMo.

5. Inaddition to initiating proceedings pursuant to subsection 1 of thissection, orinlieu
thereof, the prosecuting attorney of the county where the child-care facility is located may file
suit for apreliminary and permanent order overseeing or preventing the operation of achild-care
facility for violating any provision of sections 210.201 to 210.245. The order shall remainin
force until such a time as the court determines that the child-care facility is in substantial
compliance. If the prosecuting attorney refusesto act or failsto act after receipt of notice from
the department of health and senior services, the department of health and senior services may
request that the attorney general seek an injunction of the operation of such child-care facility.

6. In cases of imminent bodily harm to children in the care of a child-care facility, the
department may file suit in the circuit court of the county in which the child-care facility is
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located for injunctive relief, which may include removing the children from the facility,
overseeing the operation of the facility or closing the facility.

7. Thedepartment of health and senior servicesmay immediately closeany illegally
operating unlicensed child-care facility. The prosecuting attorney of the county where
suchillegal child-carefacility islocated may filesuit for a permanent order preventingthe
operation of a child-carefacility. Theorder shall remain in effect until such atimeasthe
court determines that the child-care facility is in compliance with all licensure
requirements. Any person who operatesan illegal unlicensed child-carefacility issubject
to the penalties set forth in subsection 1 of this section.

334.1100. 1. Sections334.1100to 334.1145 shall be known and may becited asthe
" Registered Surgical Technologist Title Protection Act" .

2. Asused in sections 334.1100 to 334.1142, the following ter ms shall mean:

(1) "Board", the state board of registration for the healing arts;

(2) "Direct supervision", supervision by an operating physician licensed in this
state, licensed podiatrist, or licensed dentist whois physically present and who per sonally
directsdelegated acts and remains available to per sonally respond to an emer gency until
the patient is released from the operating room. A registered surgical assistant or
registered surgical technologist shall perform duties as assigned;

(3) "Physician" or " operating physician", a person licensed to practice medicine
in this state;

(4) "Registered surgical technologist", a per son who:

(&) Isnot aphysician licensed to practice medicine;

(b) Is certified by the Liaison Council on Certification for the Surgical
Technologist;

(c) Performsdutiesunder direct supervision;

(d) Provides services only in a licensed hospital, ambulatory surgical center, or
office of a physician licensed to practice medicine, or asa clinical or didactic educator in
asurgical technology program, or in atissue harvesting or management capacity; and

(e) Isregistered under sections 334.1100 to 334.1142.

334.1103. 1. An application for an initial registration as a registered surgical
technologist shall be madetothestateboard of registration for thehealing artsin writing
onformsprescribed by theboar d and shall beaccompanied by therequired nonrefundable
fee. An application shall require information that, in the judgment of the board, will
enable the board to evaluate the qualifications of an applicant for registration.

2. If an applicant failstoobtain acertificateof registration under sections334.1100
to 334.1142 within three years after filing hisor her application, the application shall be
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denied. The applicant may make a new application which shall be accompanied by the
required nonrefundable fee.

334.1106. In addition to any other information required to be contained on the
application, every application for an original, renewal, or restored certificate of
registration shall include the applicant's Social Security Number.

334.1109. No person shall hold himself or herself out as a registered surgical
technologist without being so registered by the board. Thisisatitle protection and not
licensure by the board.

334.1112. Nothingin sections 334.1100 to 334.1142 shall be construed to prohibit
thefollowing:

(1) A person licensed in thisstateunder any other act from engagingin thepractice
for which heor sheislicensed, including but not limited to alicensed physician, physician
assistant, registered nurse, or nurse performing surgery-related taskswithin the scope of
his or her license, nor are such individuals required to be registered under sections
334.1100 to 334.1142;

(2) A person from engaging in practice asa surgical technologist in the discharge
of hisor her official duties as an employee of the United States gover nment;

(3) A student engaging in practice as a surgical technologist under the direct
supervision of a licensed physician as part of his or her program of study at a school
approved by the board or in preparation to qualify for the examination prescribed in
section 334.1115.

334.1115. A person shall qualify for registration asa surgical technologist if he or
she hasapplied in writing on the prescribed form, has paid the required fees, and meets
all of thefollowing requirements:

(1) Isat least eighteen years of age;

(2) Hasnot violated any provision of section 334.1127. In addition, theboard may
take into consider ation any felony conviction of the applicant, but a conviction shall not
operate as an absolute bar to registration;

(3) Hascompleted asurgical technologist program approved by theboard that has
been accredited by the commission on accreditation of allied health care programsor its
successor, or hascompleted a program that wasin the process of becoming accr edited by
the commission on accreditation of allied health care programs at the time the surgical
technologist completed the program;

(4) Has successfully completed the surgical technologist national certification
examination provided by the Liaison Council on Certification for the Surgical
Technologist, or its successor agency;
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(5) Iscurrently certified by the Liaison Council on Certification for the Surgical
Technologist, or its successor agency, and has met the requirements set forth for
certification.

334.1118. 1. The expiration date and renewal period for each certificate of
registration issued under sections 334.1100 to 334.1142 shall be set by the board by rule.
Renewal shall be conditioned on paying the required fee and maintaining the national
certification under section 334.1115.

2. Aregistrant whoseregistration hasexpired or whoseregistration ison inactive
status may restore his or her registration by making application to the board, by filing
proof acceptabletotheboard of hisor her fitnessto havetheregistration restored, and by
paying therequired fees. Proof of fithessmay include sworn evidence certifying to active
lawful practicein another jurisdiction.

3. If theregistrant has not maintained an active practice in another jurisdiction
satisfactory totheboard, theboard shall deter mine, by an evaluation program established
by rule, hisor her fitnessfor restoration of theregistration and shall establish procedures
and requirementsfor restoration. However, aregistrant whoser egistration expired while
heor shewasin federal serviceon active duty with the Armed For ces of the United States
or the State Militia called into service or training, or in training or education under the
supervision of the United States before induction into the military service may have the
registration restored without paying any lapsed renewal fees if within two years after
honor ableter mination of the service, training, or education heor shefurnishestheboard
with satisfactory evidenceto the effect that he or she has been so engaged and that his or
her services, training, or education has been so terminated.

334.1121. A registrant whonotifiestheboard inwritingon formsprescribed by the
board may elect to placehisor her registration on inactivestatusand shall, subject torules
of the board, be excused from payment of renewal fees until he or she notifiesthe board
in writing of his or her intention to restore the registration. A registrant requesting
restoration from inactive status shall pay the current renewal fee and shall restore hisor
her registration in accordance with section 334.1118. A registrant whose license is on
inactive status shall not hold himself or herself out as a registered surgical assistant or
registered surgical technologist. Any violation of this section is groundsfor disciplinary
action under section 334.1127.

334.1124. 1. The board shall set by rule fees for the administration of sections
334.1100 to 334.1145, including but not limited to feesfor initial and renewal registration
and restoration of a certificate of registration.
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2. All feesand finescollected under sections334.1100t0334.1142 shall bedeposited
in the "Registered Surgical Technologist Fund" which is hereby created in the state
treasury. All moneys in the fund shall be used by the board for the administration of
sections 334.1100 to 334.1142.

334.1127. The board may refuse to issue, renew, or restore a registration, may
revokeor suspend aregistration, or may place on probation, censure, reprimand, or take
other disciplinary action with regard to a person registered under sections 334.1100 to
334.1142, including but not limited to theimposition of fines not to exceed five thousand
dollarsfor each violation, for any one or combination of the following causes:

(1) Making a material misstatement in furnishing information to the board;

(2) Violating a provision of sections 334.1100 to 334.1142 or itsrules,

(3) Conviction under the laws of a United Statesjurisdiction of a crimethat isa
felony or misdemeanor, an essential element of which isdishonesty, or of a crimethat is
directly related to the practice asa surgical assistant or surgical technologist;

(4) Makingamisrepresentation for thepur poseof obtaining, renewing, or restoring
aregistration;

(5) Wilfully aidingor assistinganother personinviolatingany provision of sections
334.1100to 334.1142 or itsrules,

(6) Failingtoprovideinformation within sixty daysinresponsetoawritten request
made by the board;

(7) Engagingin dishonorable, unethical, or unprofessional conduct of a character
likely to deceive, defraud, or harm the public, as defined by rule of the board;

(8) Disciplineby another United Statesjurisdiction or foreign nation, if at least one
of thegroundsfor disciplineisthesameor substantially equivalent tothoseset forth in this
section;

(9) Directly or indirectly giving to or receiving from a person, firm, cor poration,
partnership, or association a fee, commission, rebate, or other form of compensation for
professional servicesnot actually or personally rendered,;

(10) A finding by theboard that theregistrant, after having hisor her registration
placed on probationary status has violated the terms of probation;

(11) Wilfully making or filing false records or reportsin his or her practice,
including but not limited to falserecordsor reportsfiled with state agencies;

(212) Wilfully making or signing afalse statement, certificate, or affidavit toinduce
payment;

(13) Wilfully failing to report an instance of suspected child abuse or neglect as
required under chapter 210, RSMo;
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(14) Beingidentified inthechild abuseand neglect registry asaper petrator of child
abuse or neglect in a substantiated report by the children'sdivision;

(15) Employment of fraud, deception, or any unlawful meansin applying for or
securingacertificateof registration asaregister ed surgical assistant or register ed surgical
technologist;

(16) Failuretoreport totheboard any adver se action taken against the registrant
by another registering or licensing jurisdiction or liability for conduct that would
constitute groundsfor action as set forth in this section;

(17) Habitual intoxication or addiction to the use of drugs;

(18) Physical illness, including but not limited to deterioration through the aging
processor loss of motor skills, which resultsin theinability to practice the profession for
which heor sheisregistered with reasonable judgment, skill, or safety;

(19) Gross malpracticeresulting in permanent injury or death of a patient;

(20) Immoral conduct in the commission of an act related to the registrant's
practice, including but not limited to sexual abuse, sexual misconduct, or sexual
exploitation.

334.1130. If a person holds himself or herself out as a registered surgical
technologist without being registered under sections 334.1100 to 334.1142, any registrant
under sections 334.1100 to 334.1142, interested party, or person injured thereby may
petition the court for relief.

334.1133. Any person whoisfound to have knowingly violated section 334.1109is
guilty of a class A misdemeanor for a first offense and is guilty of a class D felony for a
second or subsequent offense.

334.1136. 1. In addition to any other penalty provided by law, a person who
violates section 334.1109 shall pay a civil penalty to theboard in an amount not to exceed
fivethousand dollarsfor each offense as determined by the board.

2. Theboard hastheauthority and power to investigate any and all unregistered
activity.

3. Thecivil penalty assessed under thissection shall be paid within sixty daysafter
theeffectivedate of theorder imposingthepenalty. Theorder shall constituteajudgment
and may befiled and execution had on the judgment in the same manner as a judgment
from a court of record.

334.1139. Any ruleor portion of arule, asthat term isdefined in section 536.010,
RSMo, that iscreated under theauthority delegated in sections 334.1100 to 334.1142 shall
become effective only if it complieswith and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMo. Sections334.1100to 334.1142 and
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chapter 536, RSMo, are nonseverable and if any of the powers vested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date, or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2009, shall be
invalid and void.

334.1142. The provisions of sections 334.1100 to 334.1142 shall become effective
July 1, 2010.

334.1150. 1. Asused in thissection, " surgical technology” meansintraoperative
surgical patient carethat involves:

(1) Preparingtheoperatingroom for surgical proceduresby ensuringthat surgical
equipment isfunctioning properly and safely;

(2) Preparingtheoperating room and the sterilefield for surgical procedures by
preparing sterile supplies, instruments, and equipment using sterile techniques; and

(3) Asdirected in an operating room setting, performing tasks within the sterile
field, including:

(a) Passing supplies, equipment, or instruments;

(b) Sponging or suctioning an oper ative site;

(c) Preparing and cutting suture materials,

(d) Transferring fluidsor drugs,

(e) Holdingretractors; and

(f) Assistingin counting sponges, needles, supplies, and instruments,

2. No person shall practice surgical technology in a health carefacility unlessthe
person meets one of the following:

(1) Has successfully completed an accredited educational program for surgical
technologistsand holdsand maintainsthesurgical technologist certification administer ed
by the National Board of Surgical Technology and Surgical Assisting or its successor;

(2) Hascompleted an appropriatetraining program for surgical technology in the
Army, Navy, Air Force, Marine Corps, or Coast Guard of the United States or in the
United States Public Health Service; or

(3) Providesevidencethat duringthefive-year period immediately preceding the
effective date of thissection wasemployed to practice surgical technology for not lessthan
two yearsin a health carefacility; or

(4) Isin the service of the federal government, to the extent the person is
performing dutiesrelated to such service.

3. (1) A person who qualifiesto be employed to practice surgical technology in a
health care facility under subdivision (1), (2), or (3) of subsection 2 of this section shall
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annually complete fifteen hours of continuing education to remain qualified for
employment.

(2) A health carefacility that employsaper son to practice surgical technology shall
verify that the person meets the continuing education requirements of subdivision (1) of
this subsection and, where applicable, that the person has maintained the surgical
technologist certification.

4. A health care facility shall supervise each person employed by the facility to
practice surgical technology according to thefacility's policies and proceduresto ensure
that the person competently performsdelegated tasksintraoper atively and in accordance
with this section or other law.

5. Nothingin thissection shall prohibit any licensed practitioner from performing
surgical technology tasks or functionsif the practitioner is acting within the scope of his
or her license.

6. Thedepartment of health and senior servicesshall enforcethe provisionsof this
section.

701.353. 1. Thereishereby established an "Elevator Safety Board" to be composed of
[eleven] twelve members, one of whom shall be the director of the department of public safety,
or hisor her designee. The remaining ten members of the board shall be appointed by the
governor with the advice and consent of the senate. Each member appointed by the governor
shall be appointed for a term of five years or until his or her successor is appointed. The
governor shall fill any vacancy on the board for the remainder of the unexpired term with a
representative of the same interest as that of the member whose term is vacant. No more than
six members of the board, who are not employees of state or local government, shall be members
of the same political party.

2. Two members of the board shall represent the interests of labor and shall beinvolved
in the elevator industry. Two members of the board shall be representatives of manufacturers
of elevators used in this state. One member of the board shall be a representative of an
elevator company that installs, services, and maintains elevators and elevator-related
equipment in thisstate but that isnot an elevator manufacturer. One member of the board
shall be an architect or mechanical engineer. One member of the board shall be arepresentative
of ownersof buildingsaffected by sections 701.350to 701.380. Two membersshall bebuilding
officialswith responsibility for administering elevator regulations, one from each municipality
having a population of at least three hundred fifty thousand inhabitants. One member of the
board shall be a representative of the disabled community who is familiar with the provisions
of the Federal Americans with Disabilities Act. One member shall be a representative of the
special elevator inspectors.
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3. Thedirector of the department shall call the first meeting of the board within sixty
days after all members have been appointed and qualified. The members from among their
membership shall elect achairman. After theinitia meeting the members shall meet at the call
of the chairman, but shall meet at least four times per year. Six members of the board shall
constitute a quorum.

4. The members of the board shall serve without pay, but they shall receive per diem
expenses in an equivaent amount as allowed for members of the general assembly.

Section 1. Notwithstanding any provision of the law to the contrary, prior to the
coordinating board for higher education, through the department of higher education,
issuing a certificate of approval asdefined in section 173.600, RSM o, to a medical school
organized as a for-profit corporation, the board shall submit a study to the general
assembly examining the need for medical schoolsin the stateand theimpact tothe state of
certifying medical schools organized as a for-profit cor poration.

Section 2. Any person who providesteeth-whitening servicesto another person by
useof productsnot readily availabletothepublicthr ough over-the-counter purchaseshall
be deemed to be engaging in the practice of dentistry. Licensed dental hygienists and
dental assistantsmay apply teeth-whitening for mulations, but only under theappropriate
level of supervision of alicensed dentist asestablished by rule. Any individual who takes
the dental impression of another person or who performs any phase of any operation
incident to teeth-whitening, including but not limited to theinstruction or application of
on-site-teeth-whitening materials or procedures, except under the appropriate level of
supervision of a licensed dentist, shall be deemed to be engaging in the practice of
dentistry.
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