JOURNAL OF THE HOUSE

Second Regular Session, 94th GENERAL ASSEMBLY

SEVENTY-THIRD DAY, THURSDAY, MAY 15, 2008
The House met pursuant to adjournment.
Speaker Jetton in the Chair.

Prayer by Msgr. Donald W. Lammers.
(On the morning after working very late, this verse from Psalm 28 is a good prayer.)

"Y ahweh is my strength, my shield,
my heart putsitstrust in him,
I have been helped, my flesh has bloomed again,
| thank him with all my heart."
(Psalm 28:7)

O Lord, be our strength as we approach the end of this 2008 Session.
Many topics remain before us; important decisions must be made.
By Y our grace may we discern what advances best the common good;
What is necessary for those most in need;

What justice demands;

What truth requires.

We thank Y ou, Lord God, for Y our presence and strength this day.
To You be glory and honor forever. Amen.

The Pledge of Allegiance to the flag was recited.

The Speaker appointed the following to act as Honorary Pagesfor the Day, to serve without

compensation: Kaleenal ogan, Dusty McCubbins, Marshal Meyer, Connor Balke, Jacob Hickman,
John Schwartz, Dylana Fox, Miranda Goetz, Tanner Oelrichs, J.T. Wilshusen, Alexus Dieckmann,
Harper Schroeder, Dalton Metzner, Drew Harms, Cameron Snell, Zachary Fox, Brandon Cooper and
Meghan Pitts.

The Journal of the seventy-second day was approved as corrected by the following vote:

AYES: 124

Aull Baker 25 Baker 123 Bivins Brandom
Bringer Brown 30 Bruns Burnett Casey
Chappelle-Nadal Cox Cunningham 145 Cunningham 86 Curls
Davis Day Deeken Denison Dethrow
Dixon Dougherty Dusenberg El-Amin Emery
Ervin Faith Fallert Fares Fisher
Flook Frame Franz Funderburk Grisamore
Guest Harris 110 Hobbs Hodges Hoskins

1712
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Hughes Icet Jones 89 Jones 117 Kasten
Kelly Kingery Komo Kratky Kraus
Lembke Liese Lipke Loehner Marsh
McClanahan McGhee Meiners Moore Munzlinger
Muschany Nance Nasheed Nieves Nolte

Norr Onder Oxford Page Parkinson
Parson Pearce Portwood Pratt Quinn7
Quinn 9 Richard Robb Robinson Roorda
Ruestman Ruzicka Sdva Sander Sater
Scavuzzo Schaaf Schad Scharnhorst Schieffer
Schlottach Schneider Schoeller Schoemehl Self
Shively Silvey Skaggs Smith 14 Smith 150
Stevenson St. Onge Storch Stream Sutherland
Swinger Thomson Threlkeld Tilley Todd
Viebrock Villa Wallace Walsh Wells
Weter Wilson 119 Wilson 130 Wood Wright 159
Y aeger Y ates Zweifel Mr Speaker

NOES: 014

Daus Donnelly George Grill Holsman
Kuessner Lampe LeVota Lowe 44 Talboy
Vogt Whorton Witte Zimmerman

PRESENT: 001
Darrough

ABSENT WITH LEAVE: 022

Avery Bland Brown 50 Cooper 120 Cooper 155
Corcoran Harris 23 Haywood Hubbard Hunter
Johnson Low 39 May Meadows Pallock
Rucker Spreng Walton Wasson Wildberger
Wright-Jones Young

VACANCIES: 002
COMMITTEE REPORTS
Committee on Fiscal Review, Chairman Guest reporting:

Mr. Speaker: Your Committee on Fiscal Review, to which was referred HCS#2 SS SCS
SB 718 (Fiscal Note), begs leave to report it has examined the same and recommends that it Do
Pass.

Mr. Speaker: Your Committee on Fiscal Review, to which was referred HCS SS SCS
SB 778 (Fiscal Note), begs leave to report it has examined the same and recommends that it Do
Pass.
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Special Committee on |mmigration, Chairman Nolte reporting:

Mr. Speaker: Y our Special Committee on Immigration, to whichwasreturned HCSSSSCS
SBs 858, 750, 751, 927, 1186, 1255, 1268 & 1269, begs leave to report it has examined the same
and recommends that the House Committee Substitute No. 2 Do Pass, and pursuant to Rule
25(21)(f) be referred to the Committee on Rules.

THIRD READING OF SENATE BILLS

HCSH2 SB 976, relating to judicial personnel and procedures, was taken up by
Representative Stevenson.

Representative Stevenson offered House Amendment No. 1.

House Amendment No. 1

AMEND House Committee Substitute No. 2 for Senate Bill 976, Page 56, Section 217.831, Line 20, by inserting after
al of said line, the following:

"233.155. 1. Whenever the inhabitants of any special road district already formed under sections 233.010 to
233.165 shall desire to extend the boundaries of such district to takein territory not included in the original district, and
shall present apetition to the county commission of the county inwhich such district islocated, or if the proposed district
isto include portions of more than one county, then to the county commissions of each of such counties, signed by not
less than thirty-five votersin the old district and not less then fifty percent of the votersin the territory proposed to be
taken into said district, asking the county commission or commissions of such county or counties to submit the
proposition of the proposed extension of such road district to a vote of the people of such proposed district for their
adoption or rejection, the county commission of such county, or if the proposed district shall include parts of more than
one county, the county commissionsof all such counties, shall each make an order of record that the proposed extension
of said road district under the provisions of this section, describing the same by itstitle and the date of its approval, and
describing the boundaries of the district as proposed to be extended, be submitted to the voters of such proposed road
district.

2. The question shall be submitted in substantially the following form:

Shall the special road district be extended?

3. If the territory of more than one county be included in said special road district, the county commission of
each county insaid district shall, assoon asthereturnsarein from said el ection, cause a certificate to be made out stating
the number of votes cast for and against said proposition in said county, and cause such certificate to be filed with the
county clerk of the county commission of every other county which shall form a part of said specia road district. If it
shall appear fromthereturnsof said county and from said certificate that amgj ority of the votes cast upon the proposition
in the whole proposed district be in favor of the extension of said road district, the county commission or county
commissions in said proposed district shall declare the result of the vote thereon in said proposed district by an order
of record, and shall make an order of record that the above specified road district laws shall extend to and bethelawin
such special road district, including the extension thereof, setting out the boundariesof said district asextended, the same
to take effect and be in force from and after a day to be named in such order, said day to be not more than twenty days
after said election.

4. If any territory added to any such original district be in any county outside of the county of such original
district, each county outside of such original district may appoint one road commissioner to act with the commissioners
appointed in the county of the original district. Such commissioners so appointed outside of the county of the original
district shall serve for a term of three years from the date of such appointment, and until their successors shall be
appointed and qualified. Such commissionersshall bevotersof such added territory in such county of their appointment.
Except as herein provided, such commissioners shall be governed by sections 233.010 to 233.165. No change shall be
made in the number of commissioners appointed by the county of the original district or in the manner of their
appointment. In any special road district located in two counties with an additional fourth commissioner
appointed by the county outside of the original district asprovided in thissubsection, a fifth commissioner may
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be appointed by the same county that appointed the fourth commissioner. Except as herein provided, a fifth
commissioner shall begover ned by sections233.010t0 233.165, shall servefor aterm of threeyear sfrom the date
of theappointment and until thefifth commissioner's successor shall be appointed and qualified, and shall bea
voter of the county of appointment.

5. If amajority of the votes of the proposed district, as extended, be cast in favor of such extension, then the
territory of such district, as extended, shall be governed by sections 233.010 to 233.165. But if such extension
proposition shall not receive a majority of the votes of said district, as extended, then said special road district shall
remain asit was before said petition wasfiled. Any special road district extended under the provisions of this section
may be extended so that after such extension it shall not be more than seventeen miles square.”; and

Further amend said bill, Page 56, Section 267.165, Lines 1-9, by deleting all of said lines from the bill; and

Further amend said bill, Pages 110-111, Section 452.305, Lines 1-23, by deleting all of said lines from the
bill; and

Further amend said bill, Pages 111-114, Section 452.310, Lines 1-106, by deleting all of said lines from the
bill; and

Further amend said bill, Page 176, Section 478.387, Line 3, by deleting the word "six" and inserting in lieu
thereof the word "four™; and

Further amend said bill, Page 176, Section 478.387, Lines4-6, by deleting all of said linesand insertinginlieu
thereof the following:

"Such reduction shall be the first four vacancies until the number of circuit judges is reduced by
four."; and

Further amend said bill, Page 176, Section 478.437, Line 5, by deleting the word "two" and inserting in lieu
thereof the word "one"; and

Further amend said bill, Page 176, Section 478.437, Line5, by deleting theword "judges’ and insertinginlieu
thereof the word "judge”; and

Further amend said bill, Page 176, Section 478.437, Line 6, by inserting after all of said line, the following:
"Such additional associate circuit court judge shall sit in the county of Lincoln."; and

Further amend said bill, Page 178, Section 478.750, Lines5-6, by deleting all of said linesand insertinginlieu
thereof, the following:

"one circuit judge. Such reduction shall be in division 2 and shall take effect upon the vacancy or
completion of the current term of such circuit judge occurring on or after the effective date of thissection."; and

Further amend said bill, Page 178, Section 478.755, Line 3, by inserting after all of said line, the following:
"Such additional associate circuit court judge shall sit in the county of Lawrence."; and

Further amend said bill, Page 178, Section 478.760, Line 3, by inserting after all of said line, the following:
"Such additional associate circuit court judge shall sit in the county of Newton."; and

Further amend said bill, Page 187, Section 514.040, Line 30, by inserting after all of said line, the following:

"516.190. 1. Whenever acause of action has been fully barred by the laws of the state, territory or country in
which it originated, said bar shall be acomplete defense to any action thereon, brought in any of the courts of this state.
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2. Notwithstandingany other provisionsof law, and except for any judgment, order, or decreeawar ding
child support or maintenance which mandates the making of payments over a period of time, whenever a
judgment hasbeen fully barred by thelawsof thestate, territory, or country inwhich it originated, such bar shall
be a complete defense to any action to enforce or revive ajudgment registered thereon in this state pursuant to
section 511.760, RSM o, or any other statute, or toany actiontoenforceor reviveany judgment obtained pur suant
to an action to enforcethat original judgment, and no execution, order, or process shall issuethereon, nor shall
any suit be brought, had, or maintained thereon for any purpose whatsoever. Such bar shall be a complete
defense to the enfor cement of any lien resulting from any such judgment and shall cause said lien to expire and
not be subject torevival."; and

Further amend said hill, Page 196, Section 575.070, Line 13, by inserting after all of said line, the following:

"578.026. 1. A person performing alawful seizureof any dog that isthe subject of aviolation of section
578.025, whether under the authority of a warrant or not, shall:

(1) Begiven a disposition hearing within thirty days of the filing of the request for the purpose of
granting immediate disposition of the dogsimpounded;

(2) Place impounded dogsin the care or custody of a veterinarian, the appropriate animal control
authority, or an animal shelter. If no appropriate veterinarian, animal control authority, or animal shelter is
available, thedog shall not beimpounded unlessitisdiseased or disabled beyond recovery for any useful purpose;

(3 Humanely kill any dog impounded if it is determined by a licensed veterinarian that the dog is
diseased or disabled beyond recovery for any useful purpose;

(4) Not beliablefor any necessary damageto property if the dog has been lawfully seized.

2. The owner or custodian or any person claiming an interest in any dog that has been impounded
because of being the subject of aviolation of section 578.025 may prevent disposition of the dog by posting bond
or security in an amount sufficient to providefor the dog's care and keeping for at least thirty days, inclusive of
thedateon which theanimal wastaken into custody. Notwithstandingthefact that bond may beposted pur suant
to thissubsection, the authority having custody of the animal may humanely dispose of the dog at the end of the
time for which expenses are covered by the bond or security, unless there is a court order prohibiting such
disposition. Such order shall providefor abond or other security intheamount necessary toprotect theauthority
having custody of the dog from any cost of the car e, keeping or disposal of thedog. Theauthority taking custody
of adog shall give notice of the provisions of this section by posting a copy of thissection at the place wherethe
dog wastaken into custody or by delivering it to a person residing on the property.

3. Theowner or custodian of any dog humanely killed pursuant to this section shall not be entitled to
recover any damagesrelated to, nor the actual value of, the dog if the dog was found by a licensed veterinarian
to bediseased or disabled, or if the owner or custodian failed to post bond or security for the care, keeping and
disposition of the dog after being notified of impoundment.”; and

Further amend said bill, Page 206, Section 640.013, Line 9, by inserting after all of said line, the following:

"643.151. 1. It is unlawful for any person to cause or permit any air pollution by emission of any air
contaminant from any air contaminant source located in Missouri, in violation of sections 643.010 to 643.190, or any
rule promulgated by the commission.

2. No person who knows or should know of the existence of such rules may cause or permit any air pollution
by emission of any air contaminant source located outside Missouri, and which emissions enter Missouri in excess of
the emission control regulations applicable to the portion of Missouri where the air contaminant enters the state.

3. In the event the commission determines that any provision of sections 643.010 to 643.190, or the rules
promulgated hereunder, permitsissued, or any final order or determination made by the commission or the director is
being violated, the commission may cause to have instituted a civil action in any court of competent jurisdiction for
injunctiverelief to prevent any further violation or for the assessment of apenalty not to exceed ten thousand dollarsfor
each violation per day for each day, or part thereof, the violation continues to occur, or both, as the court may deem
proper. A civil monetary penalty under this section shall not be assessed for aviolation where an administrative penalty
was assessed under section 643.085. The commission may request the attorney general or other counsel to bring such
actioninthe name of the peopl e of the state of Missouri. Process may be served in any manner provided by chapter 506,
RSMo, including but not limited to sections 506.510 and 506.520, RSMo. Suit may be brought in any county where the
defendant's principal place of business is located or where the air contaminant source is located or where the air
contaminants enter the state of Missouri. Any offer of settlement to resolve acivil penalty under this section shall be
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in writing, shall state that an action for imposition of a civil penalty may be initiated by the attorney general or a
prosecuting attorney representing the department under authority of this section, and shall identify any dollar amount
as an offer of settlement which shall be negotiated in good faith through conference, conciliation and persuasion.

4. Any concentrated animal feeding operation or recycling company that converts animal partsinto
petroleum that the commission or the director determinesto bein persistent violation of the provisions of this
section or any odor rulepromulgated by thedepartment shall forfeit any per mitsissued by thedepartment under
sections 640.700 to 640.755, RSM o, this chapter, or chapter 644, RSM o, until such time that the concentrated
animal feeding operation or recycling company that convertsanimal partsinto petroleum successfully reapplies
for anew permit. For thepurposesof thissubsection, theterm™ persistent violation" shall mean any concentrated
animal feeding operation or recycling company that convertsanimal partsinto petroleum that has been found
by the commission or the director to have violated the provisions of this section at least six times during any
twelve-month period or at least twelve times during any thirty-six month period.

5. Duringany thirty-six month period, any concentrated animal feeding oper ation or recycling company
that converts animal parts into petroleum that the commission or director has found to have violated the
provisions of this section on more than one occasion shall be subject to a surcharge in addition to the civil
penalties assessed under subsection 3 of this section. The surcharge shall be an amount equal to the sum of the
penalty assessed under subsection 3 of this section for the current citation plusall the fines assessed against the
violator during thethirty-six month period prior to the date the citation wasissued.

6. Theproceeds of any surchar ge assessed under subsection 5 of this section shall be deposited into the
" Air Pollution Enforcement Fund”, which is hereby established and shall be administered by the department.
Onehalf of all moneysin thefund shall beutilized exclusively to enfor cethe provisionsof thissection and onehalf
of all moneysin the fund shall betransferred at least annually to the state school moneysfund as established in
section 166.051, RSMo, and distributed to the public schools of this state in the manner provided in section
163.031, RSMo.

7. Notwithstandingthepr ovisionsof section 33.080, RSM 0, moneysin theair pollution enfor cement fund
shall not revert togeneral revenue. Thestatetreasurer shall invest themoneysfromthefund in thesamemanner
asother statefundsareinvested. Interest accruing to the fund shall be deposited in the fund and shall not be
transferred to general revenue.

8. Any member of the commission or employee thereof who is convicted of willful disclosure or conspiracy
to disclose confidential information to any person other than one entitled to the information under sections 643.010 to
643.190 is guilty of aclass A misdemeanor and upon conviction thereof shall be punished by afine of not more than
one thousand dollars.

[5.] 9. Noliability shall beimposed upon persons violating the provisions of sections 643.010 to 643.190 or
any rule hereunder due to any violation caused by an act of God, war, strike, riot or other catastrophe.

644.076. 1. Itisunlawful for any person to cause or permit any discharge of water contaminants from any
water contaminant or point source located in Missouri in violation of sections 644.006 to 644.141, or any standard, rule
or regulation promulgated by the commission. Intheevent the commission or the director determinesthat any provision
of sections 644.006 to 644.141 or standard, rules, limitations or regulations promulgated pursuant thereto, or permits
issued by, or any final abatement order, other order, or determination made by the commission or the director, or any
filing requirement pursuant to sections 644.006 to 644.141 or any other provision which this stateisrequired to enforce
pursuant to any federal water pollution control act, is being, was, or is in imminent danger of being violated, the
commissionor director may causeto haveinstituted acivil actionin any court of competent jurisdiction for theinjunctive
relief to prevent any such violation or further violation or for the assessment of a penalty not to exceed ten thousand
dollars per day for each day, or part thereof, the violation occurred and continues to occur, or both, asthe court deems
proper. A civil monetary penalty pursuant to this section shall not be assessed for a violation where an administrative
penalty was assessed pursuant to section 644.079. The commission, the chair of awatershed district's board of trustees
created under section 249.1150, RSMo, or the director may request either the attorney general or a prosecuting attorney
to bring any action authorized in this section in the name of the people of the state of Missouri. Suit may be brought in
any county where the defendant's principal place of businessislocated or where the water contaminant or point source
islocated or was located at the time the violation occurred. Any offer of settlement to resolve acivil penalty pursuant
to this section shall be in writing, shall state that an action for imposition of a civil penalty may be initiated by the
attorney general or a prosecuting attorney representing the department pursuant to this section, and shall identify any
dollar amount as an offer of settlement which shall be negotiated in good faith through conference, conciliation and
persuasion.
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2. Any concentrated animal feeding operation or recycling company that converts animal partsinto
petroleum that the commission or the director determinesto bein persistent violation of the provisions of this
section shall forfeit any per mitsissued by the department under sections640.700to 640.755, RSM o, chapter 643,
RSMo, or chapter 644, until such time the concentrated animal feeding operation or recycling company that
convertsanimal partsintopetroleum successfully reappliesfor anew permit. For thepur posesof thissubsection,
theterm" persistent violation" shall mean any concentrated animal feeding oper ation or recycling company that
convertsanimal partsinto petroleumthat thecommission or thedirector hasfound tohaveviolated theprovisions
of this section at least six times during any twelve-month period or at least twelve times during any thirty-six
month period.

3. Duringany thirty-six month period, any concentrated animal feeding oper ation or recycling company
that converts animal parts into petroleum that the commission or director has found to have violated the
provisions of this section on more than one occasion shall be subject to a surcharge in addition to the civil
penalties assessed under subsection 1 of this section. The surcharge shall be an amount equal to the sum of the
penalty assessed under subsection 1 of thissection for the current citation plusall the fines assessed against the
violator during thethirty-six month period prior to the date the citation wasissued.

4. The proceeds of any surcharge assessed under subsection 3 of thissection shall be deposited into the
"Water Pollution Enforcement Fund" , which ishereby established and shall beadminister ed by the department.
One half of all moneysin thefund shall be utilized exclusively to enforce the provisions of this section, and one
half of all the moneys in the fund shall be transferred at least annually to the state school moneys fund as
established in section 166.051, RSM o, and distributed to the public schools of thisstatein the manner provided
in section 163.031, RSMo.

5. Notwithstanding the provisions of section 33.080, RSM o, moneysin thewater pollution enfor cement
fund shall not revert to general revenue. The statetreasurer shall invest the moneysfrom the fund in the same
manner asother statefundsareinvested. Interest accruingto thefund shall be deposited in the fund and shall
not betransferred to general revenue.

6. Any person who knowingly makes any false statement, representation or certification in any application,
record, report, plan, or other document filed or required to be maintained pursuant to sections 644.006 to 644.141 or who
falsifies, tampers with, or knowingly renders inaccurate any monitoring device or method required to be maintained
pursuant to sections 644.006 to 644.141 shall, upon conviction, be punished by afine of not more than ten thousand
dollars, or by imprisonment for not more than six months, or by both.

[3.] 7. Any person who willfully or negligently commits any violation set forth pursuant to subsection 1 of
this section shall, upon conviction, be punished by a fine of not less than two thousand five hundred dollars nor more
than twenty-five thousand dollars per day of violation, or by imprisonment for not more than one year, or both. Second
and successive convictions for violation of the same provision of this section by any person shall be punished by afine
of not more than fifty thousand dollars per day of violation, or by imprisonment for not more than two years, or both.

[4.] 8. Theliabilitieswhich shall be imposed pursuant to any provision of sections 644.006 to 644.141 upon
persons violating the provisions of sections 644.006 to 644.141 or any standard, rule, limitation, or regulation adopted
pursuant thereto shall not be imposed due to any violation caused by an act of God, war, strike, riot, or other
catastrophe.”; and

Further amend said bill, Page 210, Section 6, Lines4-8, by deleting all of said linesand inserting in lieu thereof
the following:

"(2)"Healthcarrier" , the same meaning assuch termisdefined in section 376.1350, RSM 0; except when
such health care servicesare provided, delivered, arranged for, paid for, or reimbursed by the MO HealthNet
division within the department of social servicesor the department of mental health;

(3) " Pharmacy benefit manager” or "PBM", a person or entity other than a pharmacy or pharmacist
acting as an administrator in connection with pharmacy benefits; except when such pharmacy services are
provided, delivered, arranged for, paid for, or reimbur sed by the M O HealthNet division within the depar tment
of social servicesor the department of mental health;"; and

Further amend said bill, Page 213, Section 8, Line 23, by inserting after all of said line, the following:
"Section 9. Notwithstanding any other provision of law, any electrical corporation as defined by

subdivision 15 of section 386.020, RSM o, which, by January 20, 2009, achieves an amount of eligible renewable
ener gy technology nameplate capacity equal to or greater than fifteen per cent of such corporation’stotal owned
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fossil-fired gener ating capacity, shall beexempt ther eafter from arequirement to pay any subsidy, fee, or rebate
to itscustomersthat install their own solar electric energy system and shall be exempt from meeting any non-
federal mandated renewable energy standard requirements. Any disputes or denial of exemptions under this
section shall bereviewable by the circuit court of Cole County as prescribed by law."; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.
Representative Burnett offered House Amendment No. 1 to House Amendment No. 1.

House Amendment No. 1
to
House Amendment No. 1

AMEND House Amendment No. 1 to House Committee Substitute No. 2 for Senate Bill No. 976, Page 58, Line 1, by
inserting after all of said line the following:

'Further amend said bill, Sections 290.505 and 290.531, Pages 57 through 58, by removing all of said sections
fromthebill"; and '; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Burnett, House Amendment No. 1 to House Amendment
No. 1 was adopted.

Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 085

Baker 123 Bivins Brandom Brown 30 Bruns
Cooper 155 Cox Cunningham 145 Cunningham 86 Davis
Day Deeken Denison Dethrow Dixon
Dusenberg Emery Ervin Faith Fares
Fisher Flook Franz Funderburk Grisamore
Guest Hobbs Icet Jones 89 Jones 117
Kasten Kelly Kingery Kraus Lembke
Lipke Loehner Marsh May McGhee
Moore Munzlinger Muschany Nance Nieves
Parkinson Parson Pearce Pollock Portwood
Pratt Quinn 7 Richard Robb Ruestman
Ruzicka Sander Sater Schaaf Schad
Scharnhorst Schlottach Schneider Schoeller Self

Silvey Smith 14 Smith 150 Stevenson St. Onge
Stream Sutherland Thomson Threlkeld Tilley
Wallace Wasson Wells Weter Wilson 119
Wilson 130 Wood Wright 159 Y ates Mr Speaker
NOES: 058

Aull Baker 25 Bringer Brown 50 Burnett
Casey Chappelle-Nadal Curls Darrough Daus
Donnelly El-Amin Fallert Frame George
Grill Harris 110 Haywood Hodges Holsman
Hoskins Hughes Komo Kratky Kuessner
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Lampe LeVota Liese Low 39 McClanahan
Meiners Nasheed Norr Oxford Quinn 9
Roorda Rucker Sava Scavuzzo Schieffer
Schoemehl Shively Skaggs Storch Swinger
Talboy Todd Villa Vogt Walsh
Whorton Wildberger Witte Wright-Jones Y aeger
Young Zimmerman Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 018

Avery Bland Cooper 120 Corcoran Dougherty
Harris 23 Hubbard Hunter Johnson Lowe 44
Meadows Nolte Onder Page Robinson
Spreng Viebrock Walton

VACANCIES: 002

On motion of Representative Stevenson, House Amendment No. 1, as amended, was
adopted.

Representative Richard offered House Amendment No. 2.

House Amendment No. 2

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Page 213, Section 8, Line 23, by inserting after
al of said line, the following:

"Section 9. 1. Thegovernor ishereby authorized and empower ed to sell, transfer, grant, convey, remise,
release, and forever quitclaim all interest of the state of Missouri in real property known asthe Joplin Regional
Center, located in Jasper County, Joplin Missouri. Theproperty to be conveyed ismore particularly described
asfollows:

A tract of land lyingin the Southwest Quarter (1/4) of the Southeast Quarter (1/4) of Section 31,
Township 28, Range 32, Jasper County, Missouri, and described by the following metes and
bounds: beginning at the Southwest cor ner of the above described Southwest Quarter (1/4) of
the Southeast (1/4) of Section 31; thence North along the West line ther eof 670.0 Feet; thence
East with an angle of 90 degrees with the said West line 450.0 Feet to a point; thence South
parallel to said West line 140.0 Feet; thence South 56 degrees East for a distance of 415.0 Feet
to a point; thence South 290.0 Feet to the South line of said Southwest Quarter (1/4) of the
Southeast Quarter (1/4); thence West along said South line 800.0 Feet to point of beginning,
containingten and two-tenths(10.2) acres, moreor less, except astrip of land fifty feet wide East
and West off of the West side ther eof, the same being reserved for road purposes.

2. The conveyance of the property described in this section shall not occur until the Joplin Regional
Center isrelocated from the property described in this section to different property.

3. The commissioner of administration shall set the terms and conditions for the conveyance as the
commissioner deemsreasonable. Such termsand conditionsmay include, but arenot limited to, thetime, place,
and terms of the conveyance.

4. Theattorney general shall approve the form of the instrument of conveyance.”; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.

Representative Silvey offered House Amendment No. 1 to House Amendment No. 2.
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House Amendment No. 1
to
House Amendment No. 2

AMEND House Amendment No. 2 to House Committee Substitute No. 2 for Senate Bill No. 976, Page 1, Line 5, by
inserting after the word "Missouri" the following "for no lessthan three hundred thousand dollars’; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Silvey, House Amendment No. 1 to House Amendment
No. 2 was adopted.

Onmotion of Representative Richard, House Amendment No. 2, asamended, wasadopted.

Representative Emery offered House Amendment No. 3.

House Amendment No. 3

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Section 566.226, Page 195, Line 15, by inserting
after al of said section the following:

“573.525. 1. It isthe purpose of sections 573.525 to 573.537 to regulate sexually oriented businessesin
order to promote the health, safety, and general welfare of the citizens of this state, and to establish reasonable
and uniform regulationsto prevent the deleterious secondary effects of sexually oriented businesses within the
state. Theprovisionsof sections573.525t0 573.537 have neither the purpose nor effect of imposing a limitation
or restriction on the content or reasonable accessto any communicative materials, including sexually oriented
materials. Similarly, it isneither theintent nor effect of sections573.525t0 573.537 torestrict or deny access by
adultsto sexually oriented materialsprotected by theFirst Amendment, or to deny accessby thedistributorsand
exhibitors of sexually oriented entertainment to their intended market. Neither isit the intent nor effect of
sections 573.525 to 573.537 to condone or legitimize the distribution of obscene material.

2. Thegeneral assembly findsthat:

(1) Sexually oriented businesses, as a category of commer cial enterprises, are associated with a wide
variety of adverse secondary effects, including but not limited to personal and property crimes, prostitution,
potential spread of disease, lewdness, public indecency, obscenity, illicit drug useand drug trafficking, negative
impacts on surrounding properties, urban blight, litter, and sexual assault and exploitation;

(2) Sexually oriented businesses should be separated from sensitiveland usesto minimize theimpact of
their secondary effects upon such uses, and should be separated from other sexually oriented businesses, to
minimizethesecondary effectsassociated with such usesand to prevent an unnecessary concentration of sexually
oriented businessesin one ares;

(3) Each of theforegoing negative secondary effects constitutesa harm which thestatehasa substantial
interest in preventing and/or abating. Such substantial government interest in preventing secondary effects,
which isthe state's rationale for sections 573.525 to 573.537, exists independent of any comparative analysis
between sexually oriented and nonsexually oriented businesses. Additionally, the state'sinterest in regulating
sexually oriented businessesextendsto preventing futur e secondary effectsof current or futuresexually oriented
businessesthat may locate in the state.

573.528. For purposes of sections 573.525 to 573.537, the following ter ms shall mean:

(1) " Adult bookstore" or " adult video stor€" , acommer cial establishment which, asoneof itsprincipal
businessactivities, offer sfor saleor rental for any form of consider ation any oneor mor eof thefollowing: books,
magazines, periodicals, or other printed matter, or photographs, films, motion pictur es, video cassettes, compact
discs, digital video discs, slides, or other visual representations which are characterized by their emphasisupon
thedisplay of specified sexual activitiesor specified anatomical areas. A" principal businessactivity" existswhere
the commercial establishment:

(a) Hasasubstantial portion of its displayed mer chandise which consists of such items; or
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(b) Hasasubstantial portion of thewholesalevalue of itsdisplayed mer chandise which consists of such
items; or

(c) Hasasubstantial portion of theretail valueof itsdisplayed mer chandisewhich consistsof suchitems;
or

(d) Derivesa substantial portion of itsrevenuesfrom the sale or rental, for any form of consideration
of such items; or

(e) Maintainsa substantial section of itsinterior business spacefor the sale or rental of such items; or

(f) Maintains an adult arcade. " Adult arcade" means any place to which the public is permitted or
invited wherein coin-operated or slug-operated or electronically, electrically, or mechanically controlled still or
motion picturemachines, projectors, or other image-producing devicesar eregularly maintained to show images
tofive or fewer persons per machine at any one time, and wher e the images so displayed ar e characterized by
their emphasisupon matter exhibiting specified sexual activities or specified anatomical ar eas;

(2) "Adult cabaret", a nightclub, bar, juice bar, restaurant, bottle club, or other commercial
establishment, r egar dlessof whether alcoholicbever agesar eserved, which regularly featur esper sonswho appear
semi-nude;

(3 "Adult motion picture theater", a commercial establishment where films, motion pictures, video
cassettes, dides, or similar photographic reproductions which are characterized by their emphasis upon the
display of specified sexual activitiesor specified anatomical areasareregularly shown to morethan five per sons
for any form of consideration;

(4) " Characterized by", describing the essential character or dominant theme of an item. Asapplied
in sections573.525t0573.537, no business shall be classified asa sexually oriented business by virtue of showing,
selling, or renting materialsrated NC-17 or R by the M otion Picture Association of America;

(5) "Employ", " employee" or " employment”, describe and pertain to any person who performs any
serviceon thepremisesof asexually oriented business, on afull-time, part-time, or contract basis, whether or not
the person isdenominated an employee, independent contractor, agent, or otherwise. Employeedoesnot include
aperson exclusively on the premisesfor repair or maintenance of thepremisesor for thedelivery of goodstothe
premises;

(6) "Establish" or " establishment”, any of the following:

(a) Theopening or commencement of any sexually oriented business as a new business;

(b) Theconversion of an existing business, whether or not a sexually oriented business, to any sexually
oriented business; or

(c) The addition of any sexually oriented businessto any other existing sexually oriented business,

(7) "Influential interest", any of the following:

(a) Theactual power to operate the sexually oriented businessor control the operation, management,
or policies of the sexually oriented business or legal entity which operatesthe sexually oriented business;

(b) Ownership of afinancial interest of thirty percent or more of a business or of any class of voting
securities of a business; or

(c) Holding an office, such as president, vice president, secretary, treasurer, managing member, or
managing director, in a legal entity which operatesthe sexually oriented business;

(8) " Nudity" or " stateof nudity”, the showing of thehuman male or female genitals, pubic area, vulva,
anus, anal cleft or cleavage with lessthan a fully opaque covering, or the showing of the female breast with less
than a fully opaque covering of any part of the nipple or areola;

(9) "Operator”, any person on the premises of a sexually oriented businesswho causesthe businessto
function or who putsor keepsin operation the business or who isauthorized to manage the businessor exercise
overall operational control of the business premises. A person may be found to be operating or causing to be
operated a sexually oriented business whether or not such person isan owner, part owner, or licensee of the
business;

(10) "Premises’, the real property upon which the sexually oriented business is located, and all
appurtenances thereto and buildings thereon, including but not limited to the sexually oriented business, the
grounds, private walkways, and parking lots and/or parking garages adjacent thereto, under the owner ship,
control, or supervision of the licensee, asdescribed in the application for a sexually oriented business license;

(11) "Regularly", the consistent and repeated doing of the act so described;

(12) " Semi-nude" or " state of semi-nudity", the showing of the female breast below a horizontal line
acrossthetop of theareolaand extending acr ossthewidth of the breast at such point, or the showing of themale
or female buttocks. Such definition includesthelower portion of the human female breast, but shall not include
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any portion of the cleavage of the human female breasts exhibited by a bikini, dress, blouse, shirt, leotard, or
similar wearing appar el provided the areola isnot exposed in wholeor in part;

(13) " Semi-nude model studio”, a place where personsregularly appear in a state of semi-nudity for
money or any for m of consider ationin order tobeobser ved, sketched, drawn, painted, sculptur ed, photogr aphed,
or similarly depicted by other persons. Such definition doesnot apply to any place wher e personsappearing in
a state of semi-nudity did so in a modeling class operated:

(a) By acollege, junior college, or university supported entirely or partly by taxation;

(b) By a private college or university which maintains and operates educational programsin which
creditsaretransferable to a college, junior college, or university supported entirely or partly by taxation; or

(¢) Inastructure:

a. Which hasno sign visible from the exterior of the structure and no other advertising that indicates
a semi-nude person is available for viewing; and

b. Where, in order to participate in a class, a student must enroll at least three daysin advance of the
class;

(14) " Sexual encounter center”, a business or commercial enterprise that, as one of its principal
purposes, purportsto offer for any form of consideration, physical contact in theform of wrestling or tumbling
between persons of the opposite sex when one or more of the personsis semi-nude;

(15) " Sexually oriented business', an adult bookstore or adult video store, an adult cabaret, an adult
motion picturetheater, a semi-nude model studio, or a sexual encounter center;

(16) " Specified anatomical areas’:

(a) Lessthan completely and opaquely covered: human genitals, pubic region, buttock, and female
breast below a point immediately above the top of the areola; and

(b) Human male genitalsin a discernibly turgid state, even if completely and opaquely covered;

(17) " Specified criminal act", any of thefollowing specified offensesfor which lessthan eight year shas
elapsed sincethedate of conviction or the date of r elease from confinement for the conviction, whichever islater:

(a) Rape and sexual assault offenses;

(b) Sexual offensesinvolving minors;

(c) Offensesinvolving prostitution;

(d) Obscenity offenses;

(e) Offensesinvolving money laundering;

(f) Offensesinvolvingtax evasion;

(9) Any attempt, solicitation, or conspiracy to commit one of the offenseslisted in paragraphs(a) to (f)
of thissubdivision; or

(h) Any offensecommitted in another jurisdiction whichif committed inthisstatewould haveconstituted
an offenselisted in paragraphs (a) to (g) of thissubdivision;

(18) " Specified sexual activity", any of the following:

(a) Intercourse, oral copulation, masturbation, or sodomy; or

(b) Excretory functionsasapart of or in connection with any of the activitiesdescribein paragraph (a)
of thissubdivision;

(19) " Substantial", at least thirty percent of the item or items so modified;

(20) "Viewing room", the room, booth, or area where a patron of a sexually oriented business would
ordinarily be positioned while watching a film, video cassette, digital video disc, or other video reproduction.

573.531. 1. No person shall establish a sexually oriented business within one thousand feet of any
preexisting primary or secondary school, house of wor ship, state-licensed day car efacility, publiclibrary, public
park, residence, or other sexually oriented business. This subsection shall not apply to any sexually oriented
business lawfully established prior to the effective date of sections 573.525 to 573.537. For purposes of this
subsection, measurements shall be madein a straight line, without regard to intervening structures or objects,
from theclosest portion of the par cel containing the sexually oriented businesstotheclosest portion of theparcel
containing the preexisting primary or secondary school, house of wor ship, state-licensed day car efacility, public
library, public park, residence, or other sexually oriented business.

2. No person shall establish a sexually oriented businessif a person with an influential interest in the
sexually oriented business has been convicted of or pled guilty or nolo contendereto a specified criminal act.

3. Noperson shall knowingly or intentionally, in a sexually oriented business, appear in astateof nudity.
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4. No employee shall knowingly or intentionally, in a sexually oriented business, appear in a semi-nude
condition unless the employee, while semi-nude, shall be and remain on a fixed stage at least six feet from all
patronsand at least eighteen inchesfrom thefloor in a room of at least six hundred squar e feet.

5. No employee who appearsin a semi-nude condition in a sexually oriented business shall knowingly
or intentionally touch a patron or the clothing of a patron in a sexually oriented business.

6. A sexually oriented business which exhibits on the premises, through any mechanical or electronic
image-producing device, a film, video cassette, digital video disc, or other video reproduction characterized by
an emphasis on the display of specified sexual activities or specified anatomical areas shall comply with the
following requirements:

(1) Theinterior of the premisesshall be configured in such amanner that thereisan unobstructed view
froman operator'sstation of every areaof thepremises, includingtheinterior of each viewing room but excluding
restrooms, to which any patron is permitted accessfor any purpose;

(2) An operator'sstation shall not exceed thirty-two squar e feet of floor area;

(3) If the premiseshastwo or more operator's stations designated, the interior of the premisesshall be
configured in such amanner that thereisan unobstructed view of each area of the premisesto which any patron
is permitted accessfor any purpose from at least one of the operator's stations;

(4) Theview required under thissubsection shall be by direct line of sight from the operator's station;

(5) It isthe duty of the operator to ensure that at least one employee is on duty and situated in an
operator's station at all times that any patron is on the portion of the premises monitored by such operator
station; and

(6) It shall betheduty of the operator and of any employees present on the premisesto ensurethat the
view area specified in this subsection remainsunaobstructed by any doors, curtains, walls, mer chandise, display
racks, or other materialsor enclosuresat all timesthat any patron is present on the premises.

7. Sexually oriented businessesthat do not have stagesor interior configurationswhich meet at least the
minimum requir ements of sections573.525 to 573.537 shall be given one hundred eighty days after the effective
date of sections 573.525 to 573.537 to comply with the stage and building requirements of sections 573.525 to
573.537. During such one-hundred-eighty-day period, any employee who appear swithin view of any patron in
a semi-nude condition shall remain, while semi-nude, at least six feet from all patrons.

8. Nooperator shall allow or permit asexually oriented businessto beor remain open between thehours
of 12:00 midnight and 6:00 a.m. on any day.

9. No person shall knowingly or intentionally sell, use, or consume alcoholic bever ageson the premises
of a sexually oriented business.

10. No person shall knowingly allow a person under the age of eighteen years on the premises of a
sexually oriented business.

573.534. Sections 573.525 to 573.537 do not impose strict liability. Unless a culpable mental stateis
otherwise specified herein, a showing of a knowing or reckless mental state isnecessary to establish a violation
of sections 573.525 to 573.537. Notwithstanding any other provision of law to the contrary, for purposes of
sections573.525t0573.537, an act by an employee shall beimputed tothesexually oriented businessfor pur poses
of findingaviolation of sections573.525t0573.537 only if an officer, director, or general partner, or apersonwho
managed, supervised, or controlled the operation of the business premises knowingly or recklessy allowed such
act to occur on the premises. It shall be a defense to liability that the person to whom liability isimputed was
powerlessto prevent the act.

573.537. 1. Any person, business, or entity violatingor refusingto comply with any provision of sections
573.525t0573.537 shall, upon conviction, bedeemed guilty of amisdemeanor and shall bepunished by imposition
of afinenot to exceed five hundred dollarsor by imprisonment for a period not to exceed ninety days, or both.
Each day that a violation ispermitted to exist or occur, and each separ ate occurrence shall constitute a separate
offense.

2. Any premises, building, dwelling, or other structureinwhich asexually oriented businessisrepeatedly
operated or maintained in violation of sections573.525to 573.537 shall constitute a public nuisance and shall be
subject to civil abatement proceedingsinitiated by the statein a court of competent jurisdiction. Each day that
aviolation is permitted to exist or occur shall constitute a separate operation or maintenance of the violation.

3. Notwithstanding the provisions of thissection, the state may employ any remedy available at law or
in equity to prevent or remedy a violation of any provision of sections 573.525 to 573.537.
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573.540. Nothingin sections573.525t0573.537 shall preempt or prevent any political subdivisionin this
state from maintaining, enacting, or enforcing any local ordinance, rule, regulation, resolution, or similar law
concerning the regulation of sexually oriented businesses or similar adult oriented businesses.”; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.
Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 088

Bivins Brandom Brown 30 Bruns Cooper 120
Cooper 155 Cox Cunningham 145 Cunningham 86 Davis
Day Deeken Denison Dethrow Dixon
Dusenberg Emery Ervin Faith Fares
Fisher Flook Franz Funderburk Grisamore
Guest Hunter Icet Jones 89 Jones 117
Kasten Kelly Kingery Kraus Lembke
Lipke Loehner Marsh May McGhee
Moore Munzlinger Muschany Nance Nieves
Nolte Onder Parkinson Parson Pearce
Pollock Portwood Pratt Quinn 7 Richard
Robb Ruestman Ruzicka Sander Sater
Schaaf Schad Scharnhorst Schlottach Schneider
Schoeller Self Silvey Smith 14 Smith 150
Stevenson St. Onge Stream Sutherland Thomson
Threlkeld Tilley Viebrock Wallace Wasson
Wells Weter Wilson 119 Wilson 130 Wood
Wright 159 Y ates Mr Spesker

NOES: 059

Aull Baker 25 Bland Bringer Brown 50
Burnett Chappelle-Nadal Curls Darrough Daus
Donnelly El-Amin Fallert Frame George
Grill Harris 23 Harris 110 Haywood Hodges
Holsman Hoskins Hughes Komo Kratky
Kuessner Lampe LeVota Liese Low 39
Lowe 44 McClanahan Meiners Norr Oxford
Page Quinn 9 Roorda Rucker Salva
Scavuzzo Schieffer Schoemehl Shively Skaggs
Storch Swinger Taboy Todd Villa
Vogt Walsh Whorton Witte Wright-Jones
Y aeger Young Zimmerman Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 014

Avery Baker 123 Casey Corcoran Dougherty
Hobbs Hubbard Johnson Meadows Nasheed
Robinson Spreng Walton Wildberger

VACANCIES: 002
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On motion of Representative Emery, House Amendment No. 3 was adopted by the

following vote:

AYES: 136

Aull Avery
Brandom Bringer
Chappelle-Nadal Cooper 120
Cunningham 86 Darrough
Denison Dethrow
Dusenberg Emery
Fares Fisher
Funderburk George
Harris 23 Harris 110
Hoskins Icet

Kelly Kingery
Kuessner Lampe
Lipke Loehner
McGhee Meiners
Nance Nieves
Oxford Page
Pollock Portwood
Richard Robb
Sava Sander
Schad Scharnhorst
Schoeller Schoemehl
Skaggs Smith 14
Storch Stream
Threlkeld Tilley
Walsh Wasson
Wilson 119 Wilson 130
Wright-Jones Y aeger

Mr Speaker

NOES: 008

Daus Hughes
Villa Vogt

PRESENT: 000

ABSENT WITH LEAVE: 017

Baker 123 Burnett
El-Amin Hobbs
Meadows Nasheed
Walton Wildberger

VACANCIES: 002

Representative Pratt offered House Amendment No. 4.

Baker 25
Brown 30
Cooper 155
Davis
Dixon
Ervin
Flook
Grill
Haywood
Jones 89
Komo
Lembke
Marsh
Moore
Nolte
Parkinson
Pratt
Roorda
Sater
Schieffer
Self
Smith 150
Sutherland
Todd
Wells
Witte

Y ates

Low 39
Young

Casey
Hubbard
Robinson

Bivins
Brown 50
Cox

Day
Donnelly
Faith
Frame
Grisamore
Hodges
Jones 117
Kratky
LeVota
May
Munzlinger
Norr
Parson
Quinn 7
Ruestman
Scavuzzo
Schlottach
Shively
Stevenson
Swinger
Viebrock
Weter
Wood
Zimmerman

Lowe 44

Corcoran
Hunter
Rucker

Bland
Bruns
Cunningham 145
Deeken
Dougherty
Fallert
Franz
Guest
Holsman
Kasten
Kraus
Liese
McClanahan
Muschany
Onder
Pearce
Quinn 9
Ruzicka
Schaaf
Schneider
Silvey

St. Onge
Thomson
Wallace
Whorton
Wright 159
Zweifel

Talboy

Curls
Johnson

Spreng
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House Amendment No. 4

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Page 194, Section 559.115, Line 69, by inserting
after al of said line, the following:

"565.005. 1. At areasonabletime before the commencement of thefirst stage of any trial of murder inthefirst
degree, forciblerape of a child under the age of twelve, or forcible sodomy of a child under the age of twelve, at
which the death penalty is not waived, the state and defendant, upon request and without order of the court, shall serve
counsel of the opposing party with:

(1) Alistof all aggravating or mitigating circumstances as provided in [subsection 1 of] section 565.032 for
murder in the first degree or section 565.415 for forcible rape of a child under the age of twelve or forcible
sodomy of a child under the age of twelve, which the party intends to prove at the second stage of the tridl;

(2) The names of all persons whom the party intends to call as witnesses at the second stage of the trial;

(3) Copiesor locationsand custodian of any books, papers, documents, photographsor objectswhich the party
intendsto offer at the second stage of thetrial. If copiesof such materialsare not supplied to opposing counsel, the party
shall cause them to be made available for inspection and copying without order of the court.

2. Thedisclosures required in subsection 1 of this section are supplemental to those required by rules of the
supreme court relating to a continuing duty to disclose information, the use of matters disclosed, matters not subject to
disclosure, protective orders, and sanctionsfor failure to comply with an applicable discovery rule or order, all of which
shall aso apply to any disclosure required by this section.

565.006. 1. At any timebefore the commencement of thetrial of ahomicide[offense], for ciblerapeof achild
under the age of twelve, or forcible sodomy of a child under the age of twelve, the defendant may, with the assent
of the court, waiveatrial by jury and agreeto submit all issuesin the caseto the court, whose finding shall havetheforce
and effect of averdict of ajury. Such awaiver mustinclude awaiver of atrial by jury of all issues and offenses charged
in the case, including the punishment to be assessed and imposed if the defendant is found guilty.

2. No defendant who pleads guilty to ahomicide [offensg], for ciblerape of a child under the age of twelve,
or forcible sodomy of a child under the age of twelve, or who isfound guilty of a homicide [offensg], forciblerape
of a child under the age of twelve, or forcible sodomy of a child under the age of twelve after tria to the court
without ajury shall be permitted atrial by jury on the issue of the punishment to be imposed, except by agreement of
the state.

3. If adefendant isfound guilty of murder inthefirst degree, for ciblerapeof a child under the age of twelve,
or forcible sodomy of a child under the age of twelve after ajury trial in which the state has not waived the death
penalty, the defendant may not waive ajury trial of theissue of the punishment to be imposed, except by agreement with
the state and the court.

4. Any waiver of ajury trial and agreement permitted by this section shall be entered in the court record.

565.035. 1. Whenever the death penalty isimposed in any case, and upon the judgment becoming final inthe
trial court, the sentence shall be reviewed on the record by the supreme court of Missouri. Thecircuit clerk of the court
trying the case, within ten daysafter receiving thetranscript, shall transmit the entire record and transcript to the supreme
court together with a notice prepared by the circuit clerk and areport prepared by the trial judge. The notice shall set
forth the title and docket number of the case, the name of the defendant and the name and address of his attorney, a
narrative statement of the judgment, the offense, and the punishment prescribed. The report by the judge shall beinthe
form of a standard questionnaire prepared and supplied by the supreme court of Missouri.

2. The supreme court of Missouri shall consider the punishment as well as any errors enumerated by way of
appeal.

3. With regard to the sentence, the supreme court shall determine;

(1) Whether the sentence of death wasimposed under theinfluence of passion, prejudice, or any other arbitrary
factor; and

(2) Whether the evidence supports the jury's or judge's finding of a statutory aggravating circumstance as
enumerated in subsection 2 of section 565.032 or subsection 2 of section 565.435 and any other circumstance found,;

(3) Whether the sentence of death is excessive or disproportionate to the penalty imposed in similar cases,
considering both the crime, the strength of the evidence and the defendant.

4. Boththe defendant and the state shall have the right to submit briefswithin thetime provided by the supreme
court, and to present oral argument to the supreme court.
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5. The supreme court shall include in its decision a reference to those similar cases which it took into
consideration. In addition to its authority regarding correction of errors, the supreme court, with regard to review of
death sentences, shall be authorized to:

(1) Affirm the sentence of death; or

(2) Set the sentence aside and resentence the defendant to life imprisonment without eligibility for probation,
parole, or release except by act of the governor; or

(3) Set the sentence aside and remand the case for retrial of the punishment hearing. A new jury shall be
selected or ajury may be waived by agreement of both parties and then the punishment trial shall proceed in accordance
with this chapter, with the exception that the evidence of the guilty verdict shall be admissible in the new trial together
with the official transcript of any testimony and evidence properly admitted in each stage of the original trial where
relevant to determine punishment.

6. There shall be an assistant to the supreme court, who shall be an attorney appointed by the supreme court
and who shall serve at the pleasure of the court. The court shall accumulate the records of all casesin which the sentence
of death or life imprisonment without probation or parole was imposed after May 26, 1977, or such earlier date as the
court may deem appropriate. Theassistant shall provide the court with whatever extracted information the court desires
with respect thereto, including but not limited to a synopsis or brief of the facts in the record concerning the crime and
the defendant. The court shall be authorized to employ an appropriate staff, within the limits of appropriations made
for that purpose, and such methods to compile such data as are deemed by the supreme court to be appropriate and
relevant to the statutory questions concerning the validity of the sentence. The office of the assistant to the supreme
court shall be attached to the office of the clerk of the supreme court for administrative purposes.

7. Inaddition to the mandatory sentence review, there shall be aright of direct appeal of the conviction to the
supreme court of Missouri. Thisright of appeal may be waived by the defendant. If an appeal istaken, the appea and
the sentence review shall be consolidated for consideration. The court shall render its decision on legal errors
enumerated, the factual substantiation of the verdict, and the validity of the sentence.

565.040. 1. Inthe event that the death penalty provided in this chapter is held to be unconstitutional, any
person convicted of murder in thefirst degree, forcible rape of a child under the age of twelve, or forcible sodomy
of achild under the age of twelve shall be sentenced by the court to lifeimprisonment without eligibility for probation,
parole, or release except by act of the governor, with the exception that when a specific aggravating circumstance found
inacaseisheld to be unconstitutional or invalid for another reason, the supreme court of Missouri isfurther authorized
to remand the case for resentencing or retrial of the punishment pursuant to subsection 5 of section 565.036.

2. Inthe event that any death sentenceimposed pursuant to this chapter isheld to be unconstitutional, the trial
court which previously sentenced the defendant to death shall cause the defendant to be brought before the court and
shall sentence the defendant to life imprisonment without eligibility for probation, parole, or release except by act of the
governor, with the exception that when a specific aggravating circumstance found in a case is held to be inapplicable,
uncongtitutional or invalid for another reason, the supreme court of Missouri is further authorized to remand the case
for retrial of the punishment pursuant to subsection 5 of section 565.035."; and

Further amend said bill, Page 195, Section 565.084, Line 20, by inserting after all of said line, the following:

"565.425. 1. Except asprovided in subsections2, 3, and 4 of thissection, nofor ciblerapeof achild under
the age of twelve offense may betried together with any offense other than forciblerape of a child under the age
of twelveand noforcible sodomy of achild under theage of twelve offense may betried together with any offense
other than for cible sodomy of a child under the age of twelve. Intheevent of ajoinder of forciblerapeof achild
under theageof twelve offensesor for cible sodomy of achild under theageof twelve offenses, all offenseschar ged
which are supported by the evidence in the case shall, when requested by one of the parties or the court, be
submitted tothejury or, in ajury-waived trial, considered by the judge.

2. A count charging any offense of forcible rape of a child under the age of twelve of a particular
individual may bejoined in anindictment or information and tried with oneor morecountschar gingalter natively
any other forciblerape of achild under the age of twelve or offenseother than forciblerape of a child under the
ageof twelvecommitted against that individual. A count char ging any offenseof for cible sodomy of a child under
the age of twelve of a particular individual may bejoined in an indictment or infor mation and tried with one or
mor e countscharging alter natively any other for cible sodomy of a child under the age of twelve or offense other
than for cible sodomy of a child under the age of twelve committed against that individual. The state shall not be
required to makean election astothealter native count on which it will proceed. Thissubsectionin noway limits
theright to try in the conjunctive, where they are properly joined under subsection 1 of this section, either:
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(1) Separate offensesother than forciblerape of a child under the age of twelve or separ ate offenses of
forcible rape of a child under the age of twelve committed against different individuals,

(2) Separateoffensesother than forcible sodomy of a child under the age of twelve or separ ate offenses
of forcible sodomy of a child under the age of twelve committed against different individuals.

3. (1) When adefendant has been charged and proven beforetrial to bea prior offender pursuant to
chapter 558, RSM o, so that the judge shall assess punishment and not a jury for an offense other than forcible
rape of a child under the age of twelve, that offense may betried and submitted to thetrier together with any
forciblerapeof achild under theage of twelve char gewith which it islawfully joined. In such casethejudgeshall
assess punishment on any offensejoined with aforciblerape of a child under the age of twelve charge according
tolaw and, when thetrier isajury, it shall beinstructed upon punishment on thechar ge of for ciblerapeof achild
under the age of twelve in accor dance with section 565.430.

(2) When a defendant has been charged and proven before trial to be a prior offender pursuant to
chapter 558, RSM o, so that the judge shall assess punishment and not a jury for an offense other than forcible
sodomy of a child under the age of twelve, that offense may betried and submitted tothetrier together with any
forcible sodomy of a child under the age of twelve chargewith which it islawfully joined. In such casethejudge
shall assess punishment on any offense joined with a forcible sodomy of a child under the age of twelve charge
according to law and, when thetrier isajury, it shall beinstructed upon punishment on the charge of forcible
sodomy of a child under the age of twelve in accordance with section 565.430.

4. When the statewaivesthe death penalty for aforciblerape of achild under the age of twelve offense
or forcible sodomy of achild under theage of twelve offense, that offense may betried and submitted tothetrier
together with any other chargewith which it islawfully joined.

565.430. 1. Whereforciblerape of a child under the age of twelve or forcible sodomy of a child under
theage of twelveischarged but not submitted or wherethe statewaivesthe death penalty, the submission tothe
trier and all subsequent proceedingsin thecaseshall proceed asin all other criminal caseswith asinglestagetrial
in which guilt and punishment are submitted together.

2. Whereforciblerape of a child under the age of twelve or for cible sodomy of a child under the age of
twelveissubmitted tothetrier without awaiver of thedeath penalty, thetrial shall proceed in two stagesbefore
thesametrier. At thefirst stage, thetrier shall decide only whether the defendant is guilty or not guilty of any
submitted offense. Theissue of punishment shall not be submitted to thetrier at thefirst stage. If an offenseis
charged other than forcible rape of a child under the age of twelve in a count together with a count of forcible
rape of a child under the age of twelve, thetrial judge shall assess punishment on any such offense according to
law, after the defendant isfound guilty of such offense and after he finds the defendant to be a prior offender
pursuant to chapter 558, RSMo. If an offenseischarged other than forcible sodomy of a child under the age of
twelvein a count together with a count of for cible sodomy of a child under the age of twelve, thetrial judge shall
assess punishment on any such offense according to law, after the defendant isfound guilty of such offense and
after hefindsthe defendant to be a prior offender pursuant to chapter 558, RSMo.

3. If thetrier at thefirst stage of a trial wherethe death penalty was not waived finds the defendant
guilty of forciblerape of a child under the age of twelve or forcible sodomy of a child under the age of twelve, a
second stageof thetrial shall proceed at which theonly issueshall bethepunishment to be assessed and declar ed.
Evidencein aggravation and mitigation of punishment, including but not limited to evidence supporting any of
the aggravating or mitigating circumstances listed in subsection 2 or 3 of section 565.435, may be presented
subject totherulesof evidenceat criminal trials. Such evidence may include, within the discretion of the court,
evidence concer ning the victim and the impact of the crime upon the family of the victim and others. Rebuttal
and surrebuttal evidence may be presented. The state shall bethefirst to proceed. If thetrier isajury, it shall
beinstructed on thelaw. The attorneys may then argue theissue of punishment to thejury, and the state shall
have the right to open and close the argument. The trier shall assess and declare the punishment at life
imprisonment without eligibility for probation, parole, or release except by act of the governor:

(2) If thetrier finds by a preponderance of the evidence that the defendant is mentally retarded; or

(2) Ifthetrier doesnot find beyond areasonable doubt at least one of the aggr avating cir cumstances set
out in subsection 2 of section 565.435; or

(3) If thetrier concludesthat thereisevidencein mitigation of punishment, including but not limited to
evidence supporting the mitigating circumstanceslisted in subsection 3 of section 565.435, which issufficient to
outweigh the evidence in aggravation of punishment found by thetrier; or

(4) If thetrier decidesunder all of the circumstancesnot to assess and declar ethe punishment at death.
If thetrier isajury it shall be soinstructed.



Seventy-third Day—Thursday, May 15, 2008 1730

If thetrier assessesand declaresthe punishment at death it shall, in itsfindings or verdict, set out in writing the
aggravating circumstance or circumstances listed in subsection 2 of section 565.435 which it found beyond a
reasonable doubt. If thetrier isajury, it shall beinstructed beforethe caseis submitted that if it isunableto
decide or agree upon the punishment the court shall assess and declare the punishment at life imprisonment
without eligibility for probation, parole, or release except by act of the governor or death. Thecourt shall follow
the same procedure as set out in this section whenever it isrequired to determine punishment for forciblerape
of a child under the age of twelve or forcible sodomy of a child under the age of twelve.

4. Upon written agreement of the partiesand with leave of the court, theissue of the defendant’smental
retardation may betaken up by thecourt and decided prior totrial without prejudicing thedefendant'sright to
have theissue submitted to thetrier of fact as provided in subsection 3 of this section.

5. Asused in thissection, the terms " mental retardation™ or " mentally retarded" refer to a condition
involving substantial limitations in general functioning characterized by significantly subaverage intellectual
functioning with continual extensiverelated deficitsand limitationsin two or mor e adaptive behaviorssuch as
communication, self-care, homeliving, social skills, community use, self-direction, health and safety, functional
academics, leisure and work, which conditions are manifested and documented befor e eighteen year s of age.

6. Theprovisionsof this section shall only gover n offenses committed on or after August 28, 2008.

565.435. 1. In all casesof forciblerape of a child under the age of twelve or for cible sodomy of a child
under the age of twelve for which thedeath penalty isauthorized, thejudgein ajury-waived trial shall consider,
or heor sheshall includein hisor her instructionsto thejury for it to consider:

(1) Whether an aggravating circumstance or circumstances enumerated in subsection 2 of this section
isestablished by the evidence beyond a reasonable doubt; and

(2) If an aggravating circumstanceor circumstancesisproven beyond areasonable doubt, whether the
evidence as a whole justifies a sentence of death or a sentence of life imprisonment without eligibility for
probation, parole, or release except by act of the governor. In determining the issues enumerated in this
subdivision and subdivision (1) of this subsection, the trier shall consider all evidence which it findsto bein
aggravation or mitigation of punishment, including evidence received during the first stage of the trial and
evidence supporting any of the aggravating or mitigating circumstances set out in subsections 2 and 3 of this
section. If thetrier isajury, it shall not beinstructed upon any specific evidence which may be in aggravation
or mitigation of punishment, but shall beinstructed that each juror shall consider any evidencewhich heor she
consider sto be aggravating or mitigating.

2. Aggravating circumstancesfor aforcible rape of a child under the age of twelve offense or forcible
sodomy of a child under the age of twelve offense shall be limited to the following:

(1) The offense was committed by a person with a prior record of pleading to or being found guilty of
forciblerapeof achild under theageof twelveor forcible sodomy of achild under theageof twelve, or the offense
was committed by a person who has pleaded guilty to or been found guilty of one or more serious assaultive
criminal offenses;

(2) The offense was committed while the offender was engaged in the commission or attempted
commission of another unlawful rape or sodomy;

(3) Theoffender by hisact of forciblerapeof achild under theageof twelveor for ciblesodomy of achild
under the age of twelve knowingly created a great risk of death to mor e than one per son by means of a weapon
or device which would normally be hazardousto the lives of more than one per son;

(4) Theoffender committed theoffensefor himself or another, for the pur poseof receivingmoney or any
other thing of monetary value from the victim of the forcible rape or forcible sodomy or another;

(5) Theoffender caused or directed another to commit forcible rape of a child under the age of twelve
or forcible sodomy of a child under theage of twelveor committed for ciblerapeof achild under theage of twelve
or forcible sodomy of a child under the age of twelve as an agent or employee of another person;

(6) The raped or sodomized individual was a witness or potential witness in any past or pending
investigation or past or pending prosecution, and was raped or sodomized asa result of hisor her statusasa
witness or potential witness;

(7) The offense was committed during the commission of a crimewhich ispart of a pattern of criminal
street gang activity as defined in section 578.421, RSMo;

(8) Theoffensewascommitted outrageously, wantonly vile, horribly, or inhumanely in that it involved
tortureor depravity of mind;

(9) Theoffensewascommitted by aperson in, or who escaped from, thelawful custody of a peace officer
or place of lawful confinement;
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(10) The offense was committed whilethe defendant was engaged in the perpetration or wasaiding or
encour aging another person to perpetrateor attempt to per petrateafelony of any degree of homicide, burglary,
robbery, kidnapping or any felony offense under chapter 195, RSMo.

3. Mitigating circumstances shall include the following:

(1) Thedefendant has no significant history of prior criminal activity;

(2) The offense was committed while the defendant was under the influence of extreme mental or
emotional disturbance;

(3) Thecapacity of the defendant to appreciate the criminality of hisor her conduct or to conform his
or her conduct to the requirements of law was substantially impaired,;

(4) The age of the defendant at the time of the crime;

(5 Thedefendant acted under the substantial domination of another person.

566.030. 1. A person commits the crime of forcible rape if such person has sexual intercourse with another
person by the use of forcible compulsion. Forcible compulsion includes the use of a substance administered without a
victim'sknowledge or consent which rendersthe victim physically or mentally impaired so asto beincapable of making
an informed consent to sexual intercourse.

2. Forcible rape or an attempt to commit forcible rape is a felony for which the authorized term of
imprisonment is life imprisonment or aterm of years not less than five years, unless:

(1) Inthe course thereof the actor inflicts serious physical injury or displays a deadly weapon or dangerous
instrument in a threatening manner or subjects the victim to sexual intercourse or deviate sexual intercourse with more
than one person, in which case the authorized term of imprisonment is life imprisonment or aterm of years not lessthan
fifteen years; or

(2) Thevictimisachildlessthan twelve yearsof age, in which case [the required term of imprisonment islife
imprisonment without eligibility for probation or parole until the defendant has served not less than thirty years of such
sentence or unless the defendant has reached the age of seventy-five years and has served at least fifteen years of such
sentence. Subsection 4 of section 558.019, RSMo, shall not apply to the sentence of a person who has pleaded guilty
to or has been found guilty of forcible rape when the victim is under the age of twelve, and "life imprisonment™ shall
mean imprisonment for the duration of aperson's natural life for the purposes of this section], the punishment shall be
either death or lifeimprisonment without eligibility for probation, parole, or r eleaseexcept by act of thegovernor;
except that, if a person hasnot reached hisor her eighteenth birthday at thetime of the commission of thecrime,
the punishment shall be life imprisonment without eligibility for probation, parole, or release except by an act
of the governor.

3. No person found guilty of or pleading guilty to forcible rape or an attempt to commit forcible rape shall be
granted a suspended imposition of sentence or suspended execution of sentence.

566.060. 1. A person commitsthe crime of forcible sodomy if such person has deviate sexual intercourse with
another person by the use of forcible compulsion. Forcible compulsion includes the use of a substance administered
without a victim's knowledge or consent which rendersthe victim physically or mentally impaired so asto be incapable
of making an informed consent to sexual intercourse.

2. Forcible sodomy or an attempt to commit forcible sodomy is a felony for which the authorized term of
imprisonment is life imprisonment or aterm of years not less than five years, unless:

(1) Inthe course thereof the actor inflicts serious physical injury or displays a deadly weapon or dangerous
instrument in a threatening manner or subjects the victim to sexual intercourse or deviate sexual intercourse with more
than one person, in which case the authorized term of imprisonment islife imprisonment or aterm of years not lessthan
ten years; or

(2) Thevictimisachildlessthan twelve yearsof age, in which case [the required term of imprisonment islife
imprisonment without eligibility for probation or parole until the defendant has served not less than thirty years of such
sentence or unless the defendant has reached the age of seventy-five years and has served at least fifteen years of such
sentence. Subsection 4 of section 558.019, RSMo, shall not apply to the sentence of a person who has pleaded guilty
to or has been found guilty of forcible sodomy when the victim is under the age of twelve, and "life imprisonment” shall
mean imprisonment for the duration of aperson’'s natural lifefor the purposes of this section], the punishment shall be
either death or lifeimprisonment without eligibility for probation, parole, or releaseexcept by act of thegovernor;
except that, if aperson hasnot reached hisor her eighteenth birthday at thetime of the commission of the crime,
the punishment shall belife imprisonment without eligibility for probation, parole, or release except by an act
of the governor.
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3. No person found guilty of or pleading guilty to forcible sodomy or an attempt to commit forcible sodomy
shall be granted a suspended imposition of sentence or suspended execution of sentence."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 087

Avery
Cooper 155
Day
Dusenberg
Fisher
Guest
Kasten
Lipke
Moore
Nolte
Pollock
Robb
Schaaf
Schoeller
Stevenson
Threlkeld
Weter

Y ates

NOES: 060

Aull
Burnett
Daus
George
Holsman
Kuessner
Lowe 44
Page
Scavuzzo
Storch
Vogt
Wright-Jones

PRESENT: 000

Bivins

Cox
Deeken
Emery
Flook
Hobbs
Kelly
Loehner
Munzlinger
Onder
Portwood
Ruestman
Schad

Self

St. Onge
Tilley
Wilson 119
Mr Speaker

Baker 25
Casey
Donnelly
Grill
Hoskins
Lampe
McClanahan
Quinn 9
Schieffer
Swinger
Walsh

Y aeger

ABSENT WITH LEAVE: 014

Baker 123
Hubbard
Robinson

VACANCIES: 002

Cooper 120
Hunter

Spreng

Brandom
Cunningham 145
Denison
Ervin

Franz

Icet
Kingery
Marsh
Muschany
Parkinson
Pratt
Ruzicka
Scharnhorst
Silvey
Stream
Wallace
Wilson 130

Bland
Chappelle-Nadal
Dougherty
Harris 23
Hughes
LeVota
Meiners
Roorda
Schoemehl
Taboy
Whorton
Y oung

Corcoran
Johnson
Viebrock

Brown 30
Cunningham 86
Dethrow
Faith
Funderburk
Jones 89
Kraus

May

Nance
Parson
Quinn 7
Sander
Schlottach
Smith 14
Sutherland
Wasson
Wood

Bringer
Curls
Fallert
Harris 110
Komo
Liese

Norr
Rucker
Shively
Todd
Wildberger
Zimmerman

El-Amin
Meadows
Walton

Bruns
Davis
Dixon
Fares
Grisamore
Jones 117
Lembke
McGhee
Nieves
Pearce
Richard
Sater
Schneider
Smith 150
Thomson
Wells
Wright 159

Brown 50
Darrough
Frame
Hodges
Kratky
Low 39
Oxford
Salva
Skaggs
Villa
Witte
Zweifel

Haywood
Nasheed

On motion of Representative Pratt, House Amendment No. 4 was adopted.
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Representative Ruestman offered House Amendment No. 5.

House Amendment No. 5

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Section 640.013, Page 206, Line 9, by inserting
immediately after said line the following:

"650.052. 1. The state's DNA profiling system shall:

(1) Assist federal, state and local criminal justice and law enforcement agenciesin theidentification, detection
or exclusion of individuals who are subjects of the investigation or prosecution of criminal offensesin which biological
evidenceis recovered or obtained; and

(2) If personally identifiable information is removed, support development of forensic validation studies,
forensic protocols, and the establishment and maintenance of a population statistics database for federal, state, or local
crime laboratories of law enforcement agencies; and

(3) Assistinthe recovery or identification of human remains from mass disasters, or for other humanitarian
purposes, including identification of missing persons.

2. The Missouri state highway patrol shall act asthe central repository for the DNA profiling system and shall
collaborate with the Federal Bureau of Investigation and other crimina justice agencies relating to the state's
participation in CODI S and the National DNA Index System or in any DNA database.

3. The Missouri state highway patrol may promulgate rules and regulations to implement the provisions of
sections 650.050 to 650.100 in accordance with Federal Bureau of Investigation recommendations for the form and
manner of collection of blood or other scientifically accepted biological samplesand other proceduresfor the operation
of sections 650.050 to 650.100. No rule or portion of arule promulgated pursuant to the authority of this section shall
become effective unless it has been promulgated pursuant to the provisions of section 536.024, RSMo.

4. The Missouri state highway patrol shall provide the necessary componentsfor collection of the[convicted]
offender'sbiological samples. For qualified offenders as defined by section 650.055 who are under custody and control
of the department of corrections, the DNA sample collection shall be performed by the department of corrections and
the division of probation and parole, or their authorized designee or contracted third party. For qualified offenders as
defined by section 650.055 who are under custody and control of a county jail, the DNA sample collections shall be
performed by the county jail or its authorized designee or contracted third party. For qualified offenders as defined by
section 650.055 who are under the custody and control of companies contracted by the county or court to perform
supervision and/or treatment of the offender, the sheriff'sdepartment of the county assigned to the offender shall perform
the DNA sample collection. The specimens shall thereafter be forwarded to the Missouri state highway patrol crime
laboratory. Any DNA profiling analysis or collection of DNA samples by the state or any county performed pursuant
to sections 650.050 to 650.100 shall be subject to appropriations.

5. The state's participating forensic DNA laboratories shall meet quality assurance standards specified by the
Missouri state highway patrol crime laboratory and the Federal Bureau of Investigation to ensure quality DNA
identification records submitted to the central repository.

6. The state's participating forensic DNA laboratories may provide the system for identification purposes to
criminal justice, law enforcement officials and prosecutors in the preparation and utilization of DNA evidence for
presentation in court and provide expert testimony in court on DNA evidentiary issues.

7. Thedepartment of public safety shall have the authority to promulgate rules and regulationsto carry out the
provisions of sections 650.050 to 650.100. Any rule or portion of arule, as that term is defined in section 536.010,
RSMo, that is created under the authority delegated in this section shall become effective only if it complies with and
is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powersvested with the general assembly pursuant to chapter 536,
RSMo, to review, to delay the effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then the grant of rulemaking authority and any rule proposed or adopted after August 28, 2004, shall beinvalid and void.

650.055. 1. Every individual, in aMissouri circuit court, who pleads guilty to, or isfound guilty of afelony
or any offense under chapter 566, RSMo, or who is seventeen year s of ageor older and whoisarrested for afelony
offense under chapter 565 or 566, RSM o, or has been determined beyond a reasonable doubt to be a sexually violent
predator pursuant to sections632.480t0 632.513, RSMo, shall have ablood or scientifically accepted biological sample
collected for purposes of DNA profiling analysis.

(1) Upon booking at a county jail or detention facility; or

(2) Upon entering or before release from the department of corrections reception and diagnostic centers; or
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[(2)] (3) Upon entering or before release from a county jail or detention facility, state correctional facility, or
any other detention facility or institution, whether operated by private, local, or state agency, or any mental health facility
if committed as a sexually violent predator pursuant to sections 632.480 to 632.513, RSMo; or

[(3)] (4) When the state accepts a person from another state under any interstate compact, or under any other
reciprocal agreement with any county, state, or federal agency, or any other provision of law, whether or not the person
isconfined or released, the acceptanceis conditional on the person providingaDNA sampleif the person was convicted
of, pleaded guilty to, or pleaded nolo contendere to an offense in any other jurisdiction which would be considered a
qualifying offense as defined in this section if committed in this state, or if the person was convicted of, pleaded guilty
to, or pleaded nolo contendere to any equivalent offense in any other jurisdiction; or

[(D] (5) If suchindividual isunder thejurisdiction of the department of corrections. Suchjurisdictionincludes
personscurrently incarcerated, personson probation, asdefined in section 217.650, RSM o, and on parol e, asalso defined
in section 217.650, RSMo.

2. TheMissouri state highway patrol and department of correctionsshall beresponsiblefor ensuring adherence
to the law. Any person required to provide a DNA sample pursuant to this section shall be required to provide such
sample, without the right of refusal, at a collection site designated by the Missouri state highway patrol and the
department of corrections. Authorized personnel collecting or assisting in the collection of samples shall not be liable
inany civil or criminal action when the act is performed in areasonable manner. Such force may be used as necessary
to the effectual carrying out and application of such processes and operations. The enforcement of these provisions by
the authoritiesin charge of state correctional institutions and others having custody or jurisdiction over those who have
been arrested for, convicted of, pleaded guilty to, or pleaded nolo contendere to felony offenses which shall not be set
aside or reversed is hereby made mandatory. The board of probation or parole shall recommend that an individual who
refusesto providea DNA sample have hisor her probation or parole revoked. Inthe event that a person's DNA sample
is not adequate for any reason, the person shall provide another sample for analysis.

3. The procedure and rules for the collection, analysis, storage, expungement, use of DNA database records
and privacy concerns shall not conflict with procedures and rules applicable to the Missouri DNA profiling system and
the Federal Bureau of Investigation's DNA databank system.

4., Unauthorized uses or dissemination of individually identifiable DNA information in adatabase for purposes
other than criminal justice or law enforcement is a class A misdemeanor.

5. Implementation of sections 650.050 to 650.100 shall be subject to future appropriations to keep Missouri's
DNA system compatible with the Federal Bureau of Investigation's DNA databank system.

6. All DNA records and biological materials retained in the DNA profiling system are considered closed
records pursuant to chapter 610, RSMo. All records containing any information held or maintained by any person or
by any agency, department, or political subdivision of the state concerning an individual's DNA profile shall be strictly
confidential and shall not be disclosed, except to:

(1) Peace officers, as defined in section 590.010, RSMo, and other employees of law enforcement agencies
who need to obtain such records to perform their public duties;

(2) Theattorney general or any assistant attorneys general acting on hisor her behalf, as defined in chapter 27,
RSMo;

(3) Prosecuting attorneys or circuit attorneys as defined in chapter 56, RSMo, and their employees who need
to obtain such recordsto perform their public duties; or

(4) Associate circuit judges, circuit judges, judges of the courts of appeal's, supreme court judges, and their
employees who need to obtain such records to perform their public duties.

7. Any person who obtains records pursuant to the provisions of this section shall use such records only for
investigative and prosecutorial purposes, including but not limited to use at any criminal trial, hearing, or proceeding;
or for law enforcement identification purposes, including identification of human remains. Such records shall be
considered strictly confidential and shall only be released as authorized by this section.

8. Anindividual may request expungement of his or her DNA sample and DNA profile through the court
issuing thereversal or dismissal. A certified copy of the court order establishing that such conviction has been reversed
or guilty plea or plea of nolo contendere has been set aside shall be sent to the Missouri state highway patrol crime
laboratory. Upon receipt of the court order, the laboratory will determine that the requesting individual has no other
qualifying offense as aresult of any separate plea or conviction prior to expungement.

(1) A personwhose DNA record or DNA profile has been included in the state DNA database in accordance
with this section, section 488.5050, RSMo, and sections 650.050, 650.052, and 650.100 may request expungement on
the grounds that the conviction has been reversed, or the guilty plea or plea of nolo contendere on which the authority
for including that person's DNA record or DNA profile was based has been set aside.
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(2) Upon receipt of awritten request for expungement, a certified copy of the final court order reversing the
conviction or setting aside the plea and any other information necessary to ascertain the validity of the request, the
Missouri state highway patrol crime laboratory shall expunge all DNA records and identifiable information in the
database pertaining to the person and destroy the DNA sample of the person, unless the Missouri state highway patrol
determines that the person is otherwise obligated to submit a DNA sample. Within thirty days after the receipt of the
court order, the Missouri state highway patrol shall notify the individual that it has expunged his or her DNA sample
and DNA profile, or the basis for its determination that the person is otherwise obligated to submit a DNA sample.

(3) The Missouri state highway patrol is not required to destroy any item of physical evidence obtained from
aDNA sampleif evidence relating to another person would thereby be destroyed.

(4) Any identification, warrant, arrest, or evidentiary use of aDNA match derived from the database shall not
be excluded or suppressed from evidence, nor shall any conviction be invalidated or reversed or plea set aside due to
the failure to expunge or adelay in expunging DNA records.”; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.
Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 084

Avery Bivins Brandom Brown 30 Bruns
Cooper 155 Cox Cunningham 145 Cunningham 86 Davis

Day Deeken Denison Dethrow Dixon
Dusenberg Emery Ervin Faith Fares
Fisher Flook Funderburk Grisamore Guest
Hobbs Icet Jones 89 Jones 117 Kasten
Kelly Kingery Kraus Lembke Lipke
Loehner Marsh May McGhee Moore
Munzlinger Muschany Nance Nieves Nolte
Onder Parkinson Parson Pearce Pollock
Portwood Pratt Quinn7 Richard Ruestman
Ruzicka Sander Sater Schaaf Schad
Scharnhorst Schlottach Schoeller Self Silvey
Smith 14 Smith 150 Stevenson St. Onge Stream
Sutherland Thomson Threlkeld Tilley Viebrock
Wasson Wells Weter Wilson 119 Wilson 130
Wood Wright 159 Y ates Mr Speaker

NOES: 056

Aull Baker 25 Bland Bringer Brown 50
Burnett Casey Chappelle-Nadal Curls Daus
Donnelly Fallert Frame George Grill

Harris 23 Harris 110 Hodges Hoskins Hughes
Komo Kratky Kuessner Lampe LeVota
Liese Low 39 Lowe 44 McClanahan Meiners
Nasheed Norr Oxford Quinn 9 Roorda
Rucker Sava Scavuzzo Schieffer Schoemehl
Skaggs Storch Swinger Taboy Todd

Villa Vogt Walsh Whorton Wildberger
Witte Wright-Jones Y aeger Young Zimmerman

Zweifel
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PRESENT: 000

ABSENT WITH LEAVE: 021

Baker 123 Cooper 120 Corcoran Darrough Dougherty
El-Amin Franz Haywood Holsman Hubbard
Hunter Johnson Meadows Page Robb
Robinson Schneider Shively Spreng Wallace
Walton

VACANCIES: 002
On motion of Representative Ruestman, House Amendment No. 5 was adopted.

Representative Schaaf offered House Amendment No. 6.

House Amendment No. 6

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Page 16, Section 58.720, Line87, by inserting after
al of said line the following:

"67.402. 1. The governing body of the following counties may enact nuisance abatement ordinances as
provided in this section:

(1) Any county of the first classification with more than one hundred thirty-five thousand four hundred but
[less] fewer than one hundred thirty-five thousand five hundred inhabitantd[,];

(2) Any county of the first classification with more than seventy-one thousand three hundred but [less] fewer
than seventy-one thousand four hundred inhabitants], and];

(3) Any county of thefirst classification without acharter form of government and with more than one hundred
ninety-eight thousand but [less] fewer than one hundred ninety-nine thousand two hundred inhabitants;

(4) Any county of thefirst classification with more than eighty-five thousand nine hundred but fewer
than eighty-six thousand inhabitants;

(5 Any county of thethird classification without a township form of government and with more than
sixteen thousand four hundred but fewer than sixteen thousand five hundred inhabitants.

2. The governing body of any county described in subsection 1 of this section may enact ordinances to
providefor the abatement of a condition of any lot or land that hasthe presence of rubbish and trash, lumber, bricks, tin,
steel, parts of derelict motorcycles, derelict cars, derelict trucks, derelict construction equipment, derelict appliances,
broken furniture, or overgrown or noxious weeds in residential subdivisions or districts which may endanger public
safety or which is unhealthy or unsafe and declared to be a public nuisance.

[2.] 3. Any ordinance enacted pursuant to this section shall:

(1) Set forth those conditions which constitute a nuisance and which are detrimental to the health, safety, or
welfare of the residents of the county;

(2) Providefor dutiesof inspectorswith regard to those conditionswhich may be declared anuisance, and shall
provide for duties of the building commissioner or designated officer or officersto supervise all inspectors and to hold
hearings regarding such property;

(3) Provide for service of adequate notice of the declaration of nuisance, which notice shall specify that the
nuisanceisto be abated, listing a reasonable time for commencement, and may provide that such notice be served either
by personal service or by certified mail, return receipt requested, but if service cannot be had by either of these modes
of service, then service may be had by publication. Theordinancesshall further providethat the owner, occupant, lessee,
mortgagee, agent, and all other persons having an interest in the property as shown by the land records of the recorder
of deeds of the county wherein the property is located shall be made parties;

(4) Provide that upon failure to commence work of abating the nuisance within the time specified or upon
failure to proceed continuously with the work without unnecessary delay, the building commissioner or designated
officer or officers shall call and have afull and adequate hearing upon the matter before the county commission, giving
the affected parties at least ten days written notice of the hearing. Any party may be represented by counsel, and al
parties shall have an opportunity to be heard. After the hearings, if evidence supports afinding that the property isa
nuisance or detrimental to the health, safety, or welfare of the residents of the county, the county commission shall issue
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an order making specific findings of fact, based upon competent and substantial evidence, which shows the property to
be a nuisance and detrimental to the health, safety, or welfare of the residents of the county and ordering the nuisance
abated. If the evidence does not support afinding that the property is a nuisance or detrimental to the health, safety, or
welfare of the residents of the county, no order shall be issued.

[3] 4. Any ordinance authorized by this section may provide that if the owner fails to begin abating the
nuisance within a specific time which shall not be longer than seven days of receiving notice that the nuisance has been
ordered removed, the building commissioner or designated officer shall cause the condition which constitutes the
nuisance to be removed. If the building commissioner or designated officer causes such condition to be removed or
abated, the cost of such removal shall be certified to the county clerk or officer in charge of finance who shall cause the
certified cost to beincluded in aspecial tax bill or added to theannual real estatetax bill, at the county collector's option,
for the property and the certified cost shall be collected by the county collector in the same manner and procedure for
collecting real estatetaxes. If the certified cost isnot paid, thetax bill shall be considered delinquent, and the collection
of the delinquent bill shall be governed by the laws governing delinquent and back taxes. The tax bill from the date of
itsissuance shall be deemed a personal debt against the owner and shall also be alien on the property until paid."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Schaaf, House Amendment No. 6 was adopted.

Representative Lembke offered House Amendment No. 7.

House Amendment No. 7

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Page 192, Section 537.675, Line 75, by inserting
after all of said line the following:

"538.205. Asused in sections 538.205 to 538.230, the following terms shall mean:

(1) "Economic damages', damages arising from pecuniary harm including, without limitation, medical
damages, and those damages arising from lost wages and lost earning capacity;

(2) "Equitable share", the share of a person or entity in an obligation that is the same percentage of the total
obligation as the person's or entity's allocated share of the total fault, as found by the trier of fact;

(3) "Future damages', damages that the trier of fact finds will accrue after the damages findings are made;

(4) "Hedlth care provider", any physician, hospital, health maintenance organization, ambulatory surgical
center, long-term carefacility including thoselicensed under chapter 198, RSMo, dentist, registered or licensed practical
nurse, optometrist, podiatrist, pharmacist, chiropractor, professional physical therapist, psychologist,
physician-in-training, and any other person or entity that provides health care services under the authority of alicense
or certificate;

(5) "Health care services', any servicesthat a health care provider rendersto a patient in the ordinary course
of the health care provider's profession or, if the health care provider isaninstitution, inthe ordinary course of furthering
the purposes for which the institution is organized. Professional services shall include, but are not limited to, transfer
to a patient of goods or services incidental or pursuant to the practice of the health care provider's profession or in
furtherance of the purposes for which an institutional health care provider is organized;

(6) "Medical damages", damages arising from reasonabl e expenses for necessary drugs, therapy, and medical,
surgical, nursing, x-ray, dental, custodial and other health and rehabilitative services;

(7) "Noneconomic damages', damages arising from nonpecuniary harm including, without limitation, pain,
suffering, mental anguish, inconvenience, physical impairment, disfigurement, loss of capacity to enjoy life, and loss
of consortium but shall not include punitive damages,

(8) "Past damages", damages that have accrued when the damages findings are made;

(9) "Physician employee”, any person or entity who works for hospitals or surgical centersfor a salary or
under contract and who is covered by a policy of insurance or self-insurance by a hospital or surgical center for acts
performed at the direction or under control of the hospital or surgical center;

(10) "Punitive damages’, damages intended to punish or deter willful, wanton or malicious misconduct,
including exemplary damages and damages for aggravating circumstances,

(11) "Sef-insurance”, aformal or informal plan of self-insurance or no insurance of any kind."; and



Seventy-third Day—Thursday, May 15, 2008 1738

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Muschany offered House Substitute Amendment No. 1 for House
Amendment No. 7.

House Substitute Amendment No. 1
for
House Amendment No. 7

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Page 192, Section 537.675, Line 75, by inserting
immediately after all of said line the following:

"538.205. Asused in sections 538.205 to [538.230] 538.305, the following terms shall mean:

(1) "Economic damages’, damages arising from pecuniary harm including, without limitation, medical
damages, and those damages arising from lost wages and lost earning capacity;

(2) "Equitable share", the share of a person or entity in an obligation that is the same percentage of the total
obligation as the person's or entity's allocated share of the total fault, as found by the trier of fact;

(3) "Future damages', damages that the trier of fact finds will accrue after the damages findings are made;

(4) "Hedth care provider", any physician, hospital, health maintenance organization, ambulatory surgical
center, long-term carefacility including thoselicensed under chapter 198, RSMo, dentist, registered or licensed practical
nurse, optometrist, podiatrist, pharmacist, chiropractor, professional physical therapist, psychologist,
physician-in-training, and any other person or entity that provides health care services under the authority of alicense
or certificate; except that, health care provider doesnot include a per son, hospital, or abortion facility if the act
that isthe subject of the claim for damagesinvolved the performance or inducement of an abortion, except for
medical emergencies, as the terms abortion, abortion facility, and medical emergency are defined in section
188.015, RSMo;

(5) "Hedlth care services', any servicesthat a health care provider rendersto a patient in the ordinary course
of thehealth care provider'sprofession or, if the health care provider isan institution, in the ordinary course of furthering
the purposes for which the institution is organized. Professional services shall include, but are not limited to, transfer
to a patient of goods or services incidental or pursuant to the practice of the health care provider's profession or in
furtherance of the purposesfor which aninstitutional health care provider isorganized; except that, health careservices
doesnot include the performance or inducement of an abortion, except for a medical emer gency, asthoseterms
are defined in section 188.015, RSMo;

(6) "Medical damages', damages arising from reasonable expensesfor necessary drugs, therapy, and medical,
surgical, nursing, x-ray, dental, custodial and other health and rehabilitative services;

(7) "Noneconomic damages', damages arising from nonpecuniary harm including, without limitation, pain,
suffering, mental anguish, inconvenience, physical impairment, disfigurement, loss of capacity to enjoy life, and loss
of consortium but shall not include punitive damages,

(8) "Past damages', damages that have accrued when the damages findings are made;

(9) "Physician employee”, any person or entity who worksfor hospitalsfor asalary or under contract and who
is covered by a policy of insurance or self-insurance by a hospital for acts performed at the direction or under control
of the hospital;

(10) "Punitive damages', damages intended to punish or deter willful, wanton or malicious misconduct,
including exemplary damages and damages for aggravating circumstances,

(11) "Self-insurance”, aformal or informal plan of self-insurance or no insurance of any kind.

538.240. Under the policy and laws of the state of Missouri favoring childbirth over abortion and to
regulate abortion to the greatest extent allowed by law, the general assembly declaresthat the protectionsfrom
certain liabilities afforded health care providers under sections 538.205 to 538.305 shall not apply to persons,
hospitals, and abortion facilities if and when engaged in the performance or inducement of abortion, except in
the case of a medical emergency astheterm isdefined in section 188.015, RSMo."; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.
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Representative Lembke offered House Amendment No. 1 to House Substitute
Amendment No. 1 for House Amendment No. 7.

House Amendment No. 1
to
House Substitute Amendment No. 1
for
House Amendment No. 7

AMEND House Substitute Amendment No. 1 for House Amendment No. 7 to House Committee Substitute No. 2 for
Senate Bill No. 976, Page 3, Section 538.240, Line 5, by deleting the words, “toregulate” and insert in lieu thereof the
word, “in regulating”; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.
Representative Day assumed the Chair.

On motion of Representative Lembke, House Amendment No. 1 to House Substitute
Amendment No. 1 for House Amendment No. 7 was adopted.

Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 086

Baker 123 Bivins Brandom Brown 30 Bruns
Cooper 120 Cooper 155 Cox Cunningham 145 Cunningham 86
Davis Day Deeken Denison Dethrow
Dixon Dusenberg Emery Ervin Faith
Fares Fisher Flook Franz Funderburk
Grisamore Icet Jones 89 Jones 117 Kasten
Kelly Kingery Kraus Lembke Lipke
Loehner Marsh May McGhee Moore
Munzlinger Muschany Nance Nieves Nolte
Onder Parkinson Parson Pearce Pollock
Portwood Pratt Quinn 7 Richard Robb
Ruestman Ruzicka Sander Sater Schaaf
Schad Scharnhorst Schlottach Schneider Schoeller
Self Silvey Smith 14 Smith 150 Stevenson
St. Onge Stream Sutherland Thomson Threlkeld
Viebrock Wallace Wasson Wells Weter
Wilson 119 Wilson 130 Wood Wright 159 Y ates

Mr Speaker

NOES: 049

Aull Bland Bringer Brown 50 Burnett
Casey Chappelle-Nadal Corcoran Curls Daus
Donnelly Dougherty Fallert Grill Harris 23
Harris 110 Haywood Hodges Hoskins Hughes
Komo Kratky Kuessner Lampe LeVota
Lowe 44 McClanahan Nasheed Norr Oxford
Page Rucker Sava Schieffer Schoemehl
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Shively Skaggs Storch Swinger Talboy
Villa Vogt Walsh Whorton Wildberger
Witte Y aeger Zimmerman Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 026

Avery Baker 25 Darrough El-Amin Frame
George Guest Hobbs Holsman Hubbard
Hunter Johnson Liese Low 39 Meadows
Meiners Quinn 9 Robinson Roorda Scavuzzo
Spreng Tilley Todd Walton Wright-Jones
Young

VACANCIES: 002

On motion of Representative Muschany, House Substitute Amendment No. 1 for House
Amendment No. 7, as amended, was adopted by the following vote:

AYES: 108

Baker 123 Bivins Brandom Bringer Brown 30
Bruns Casey Cooper 155 Cox Cunningham 145
Cunningham 86 Davis Day Deeken Denison
Dethrow Dixon Dusenberg Emery Ervin

Faith Fallert Fisher Flook Franz
Funderburk George Grisamore Guest Harris 110
Hobbs Hodges Icet Jones 89 Jones 117
Kasten Kelly Kingery Kratky Kraus
Kuessner Lembke Liese Lipke May
McGhee Meiners Moore Munzlinger Muschany
Nance Nasheed Nieves Nolte Norr
Onder Parkinson Parson Pearce Pollock
Portwood Pratt Quinn 7 Quinn 9 Richard
Robb Ruestman Ruzicka Sava Sander
Sater Scavuzzo Schaaf Schad Scharnhorst
Schieffer Schlottach Schneider Schoeller Schoemehl
Self Shively Silvey Smith 14 Smith 150
Stevenson St. Onge Stream Sutherland Swinger
Thomson Threlkeld Todd Viebrock Villa
Wallace Walsh Wasson Wells Weter
Whorton Wilson 119 Wilson 130 Witte Wood

Y aeger Y ates Mr Spesker

NOES: 032

Aull Baker 25 Bland Brown 50 Burnett
Chappelle-Nadal Corcoran Curls Daus Donnelly
Dougherty Fares Harris 23 Haywood Hoskins
Hughes Komo Lampe LeVota Low 39
Lowe 44 McClanahan Oxford Page Rucker
Skaggs Storch Taboy Vogt Wildberger
Zimmerman Zweifel

PRESENT: 000
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ABSENT WITH LEAVE: 021

Avery Cooper 120 Darrough El-Amin Frame

Grill Holsman Hubbard Hunter Johnson
Loehner Marsh Meadows Robinson Roorda
Spreng Tilley Walton Wright 159 Wright-Jones
Young

VACANCIES: 002

Representative Parson offered House Amendment No. 8.

House Amendment No. 8

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Page 213, Section 8, Line 23, by inserting
immediately after said line the following:

"Section 9. When a pharmacist fillsa prescription for any name brand or generic drug that has been
prescribed as an immunosuppressant from a specific manufacturer and that drug has been substituted with a
drug from a manufacturer other than the manufacturer specified in the prescription, M O HealthNet enrollees
shall benotified in writing or verbally, upon delivery of the prescription. If such drugissubstituted with notice
tothe M O HealthNet enrollee, the phar macist, who fills such prescription shall also notify, unless authorized to
make such substitution under subdivisions (1) and (2) of subsection 2 of section 338.056, RSM o, the prescribing
health careprofessional beforethedelivery of theprescription. Thisrequirement shall not apply to prescriptions
dispensed for inpatients of a hospital, nursing home, assisted living facility, or inpatients of a mental health or
residential facility. The provisionsof Section 208.227, RSM o shall apply to any additional geogr aphic ar eas of
the state or populations covered and designated after the effective date of thissection to receive M O HealthNet
benefitsthrough a care plan other than feefor service. For purposesof thissection, " immunosuppressivedrug”
meansadrugthat isused in immunosuppressivetherapy toinhibit or prevent activity of theimmunesystem, and
isused to prevent therejection of transplanted organs and tissues."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
Speaker Pro Tem Pratt assumed the Chair.
Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 087

Baker 123 Bivins Brandom Brown 30 Cooper 120
Cooper 155 Cox Cunningham 145 Cunningham 86 Davis
Day Deeken Denison Dethrow Dixon
Dusenberg Emery Ervin Faith Fares
Fisher Flook Franz Funderburk Grisamore
Guest Hobbs Icet Jones 89 Jones 117
Kasten Kelly Kingery Kraus Lembke
Lipke Loehner Marsh May McGhee
Moore Munzlinger Muschany Nance Nieves
Nolte Onder Parkinson Parson Pearce
Pollock Portwood Pratt Quinn7 Richard
Robb Ruestman Ruzicka Sander Sater
Schaaf Schad Scharnhorst Schlottach Schneider

Schoeller Self Silvey Smith 14 Smith 150
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Stevenson Stream Sutherland Thomson Threlkeld
Tilley Viebrock Wallace Wasson Wells
Weter Wilson 119 Wilson 130 Wood Wright 159
Y ates Mr Speaker
NOES: 057
Aull Baker 25 Bland Bringer Brown 50
Burnett Casey Chappelle-Nadal Corcoran Curls
Daus Donnelly Dougherty Fallert George
Grill Harris 23 Harris 110 Haywood Hodges
Hoskins Hughes Komo Kratky Kuessner
LeVota Liese Low 39 Lowe 44 McClanahan
Meiners Nasheed Norr Oxford Page
Quinn 9 Rucker Salva Scavuzzo Schieffer
Schoemehl Shively Skaggs Storch Swinger
Talboy Todd Villa Vogt Walsh
Whorton Wildberger Witte Wright-Jones Y aeger
Zimmerman Zweifel
PRESENT: 000
ABSENT WITH LEAVE: 017
Avery Bruns Darrough El-Amin Frame
Holsman Hubbard Hunter Johnson Lampe
Meadows Robinson Roorda Spreng St. Onge
Walton Y oung

VACANCIES: 002

On motion of Representative Parson, House Amendment No. 8 was adopted.

Representative Storch offered House Amendment No. 9.

House Amendment No. 9

AMEND House Committee Substitute No. 2 for Senate Bill No. 976, Section 386.266, Page 97, Line 84, by inserting
after all of said section the following:

“402.205. 1. [Thefamilies, friends and guardians of] Personswho have adisability [or], asdefined in section
402.200, or per sonswho areeligiblefor services provided by the department of mental health, or both, may participate
in atrust which may supplement the care, support, and treatment of such persons pursuant to the provisions of sections
402.199 to 402.220. Neither the contribution to the trust for the benefit of alife beneficiary nor the use of trust income
to provide benefits shall in any way reduce, impair or diminish the benefits to which such person is otherwise entitled
by law; and the administration of the trust shall not be taken into consideration in appropriations for the department of
mental health to render services required by law.

2. Unless otherwise prohibited by federal statutes or regulations, all state agencies shall disregard the trust as
aresource when determining eligibility of Missouri residents for assistance under chapter 208, RSMo.

3. The assets of the board of trustees and assets held in trust pursuant to the provisions of sections 402.199 to
402.220 shall not be considered state money, assets of the state or revenue for any purposes of the state constitution or
statutes. The property of the board of trustees and its income and operations shall be exempt from al taxation by the
state or any of its political subdivisions.

402.210. 1. Thereis hereby created the "Missouri Family Trust Board of Trustees', which shall be a body
corporate and an instrumentality of the state. The board of trustees shall consist of nine persons appointed by the
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governor with the advice and consent of the senate. The members' terms of office shall be three years and until their
successors are appointed and qualified. Thetrustees shall be persons who are not prohibited from serving by sections
105.450 to 105.482, RSMo, and who are not otherwise employed by the department of mental health. The board of
trustees shall be composed of the following:

(1) Three members of theimmediate family of persons who have a disability [or are the recipients of services
provided by the department in the treatment of menta illness] of mental illness. The advisory council for
comprehensive psychiatric services, created pursuant to section 632.020, RSMo, shall submit a panel of nine namesto
the governor, from which he shall appoint three. One shall be appointed for aterm of one year, one for two years, and
one for three years. Theresfter, as the term of a trustee expires each year, the Missouri advisory council for
comprehensive psychiatric services shall submit to the governor a panel of not less than three nor more than five
proposed trustees, and the governor shall appoint one trustee from such panel for aterm of three years;

(2) Three members of the immediate family of persons who [are recipients of services provided by the
department in the habilitation of the mentally retarded or developmentally disabled] have a developmental disability.
TheMissouri advisory council onmental retardation and devel opmental disabilities, created pursuant to section 633.020,
RSMo, shall submit a panel of nine names to the governor, from which he shall appoint three. One shall be appointed
for one year, one for two years and one for three years. Thereafter, as the term of a trustee expires each year, the
Missouri advisory council on mental retardation and devel opmental disabilities shall submit to the governor a panel of
not less than three nor more than five proposed trustees, and the governor shall appoint one trustee from such panel for
aterm of three years;

(3) Three persons who are recognized for their expertise in general business matters and procedures. Of the
three business peopl e to be appointed by the governor, one shall be appointed for one year, one for two years and one
for three years. Thereafter, as the term of atrustee expires each year, the governor shall appoint one business person
astrustee for aterm of three years.

2. The trustees shall receive no compensation for their services. The trust shall reimburse the trustees for
necessary expenses actually incurred in the performance of their duties.

3. Asused in this section, the term "immediate family" includes spouse, parents, parents of spouse, children,
spouses of children and siblings.

4. The board of trustees shall be subject to the provisions of sections 610.010 to 610.120, RSMo.

5. Theboard of trustees shall annually prepare or causeto be prepared an accounting of thetrust fundsand shall
transmit a copy of the accounting to the governor, the president pro tempore of the senate and the speaker of the house
of representatives.

6. The board of trustees shall establish paolicies, procedures and other rules and regulations necessary to
implement the provisions of sections 402.199 to 402.220.

402.215. 1. Theboard of trusteesis authorized and directed to establish and administer the Missouri family
trust and to advise, consult with, and render services to departments and agencies of the state of Missouri and to other
nonprofit organizations which qualify as organizations pursuant to Section 501(c)(3) of the United States Internal
Revenue Code of 1986, as amended, and which provide servicesto Missouri residentswith adisability. The board shall
be authorized to execute all documents necessary to establish and administer the trust including the formation of a
not-for-profit corporation created pursuant to chapter 355, RSMo, and to qualify as an organization pursuant to Section
501(c)(3) of the United States Internal Revenue Code of 1986, as amended.

2. Thetrust documents shall include and be limited by the following provisions:

(1) The Missouri family trust shall be authorized to accept contributions from any source including trustees,
personal representatives, personal custodians pursuant to chapter 404, RSMo, and other fiduciaries, and, subject to the
provisions of subdivision [(11)] (10) of this subsection, from the life beneficiaries and their respective spouses, to be
held, administered, managed, invested and distributed in order to facilitate the coordination and integration of private
financing for individualswho have adisability or are eligiblefor servicesprovided by the Missouri department of mental
health, or both, while maintaining the eligibility of such individuals for government entittement funding. All
contributions, and the earnings thereon, shall be administered as one trust fund; however, separate accounts shall be
established for each designated beneficiary. The income earned|, after deducting administrative expenses,] shall be
credited to the accounts of the respective life beneficiariesin proportion to the principal balancein the account for each
such life beneficiary, to the total principal balancesin the accounts for al life beneficiaries;

(2) Every donor may designate aspecific person asthelife beneficiary of the contribution made by such donor.
In addition, each donor may name a cotrustee, including the donor, and a successor or successorsto the cotrustee, to act
with the trustees of the trust on behalf of the designated life beneficiary; provided, however, alife beneficiary shall not
be eligibleto be a cotrustee or asuccessor cotrustee]; provided, however, that]. Court approval of the specific [person]
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per sonsdesignated aslife beneficiary and as cotrustee or successor trustee shall be required [in connection with] at the
time any trust is created pursuant to section 473.657, RSMo, or section 475.093, RSMo;

(3) The cotrustee, with the consent of the trust, shall from time to time [but not less frequently than annually]
determine the amount of income or principa or income and principal to be used to provide noncash benefits and the
nature and type of benefits to be provided for the life beneficiary. Any net income which is not used shall be added to
principal annually. In the event that the trust and the cotrustee shall be unable to agree either on the amount of income
or principal or income and principal to be used or the benefits to be provided, then either the trust or the cotrustee shall
have the right to request that the matter be resolved by arbitration which shall be conducted in accordance with the
Commercial Arbitration Rulesof the American Arbitration Association. Therequesting party shall send awritten request
for arbitration to the responding party and shall in such request set forth the name, address and tel ephone number of such
requesting party's arbitrator. The responding party shall, within ten days after receipt of the request for arbitration, set
forth in writing to the requesting party the name, address and telephone number of the responding party's arbitrator.
Copies of the request for arbitration and response shall be sent to the director of the department. If the two designated
arbitrators shall be unableto agree upon athird arbitrator within ten days after the responding party shall haveidentified
such party's arbitrator, then the director of the department shall designate the third arbitrator by written notice to the
requesting and responding parties arbitrators. Thethreearbitratorsshall meet, conduct a hearing, and render adecision
within thirty days after the appointment of thethird arbitrator. A decision of amgjority of thearbitratorsshall be binding
upon the requesting and responding parties. Each party shall pay the fees and expenses of such party's arbitrator and
the feesand expenses of thethird arbitrator shall be borne equally by the parties. Judgment onthe arbitrators award may
be entered in any court of competent jurisdiction;

(4) Any donor, during his or her lifetime, except for atrust created pursuant to section 473.657, RSMo, or
section 475.093, RSMo, may revoke any gift made to the trust; provided, however, any donor may, at any time,
voluntarily waive theright to revoke. Intheevent that at the timethe donor shall have revoked hisor her gift to the trust
the life beneficiary shall not have received any benefits provided by use of trust income or principal, then an amount
equal to one hundred percent of the principal balance shall be returned to the donor. Any undistributed net income shall
be distributed to the charitabletrust. Inthe event that at the time the donor shall have revoked hisor her gift to the trust
the life beneficiary shall have received any benefits provided by the use of trust income or principal, then an amount
equal to ninety percent of the principal balance shall be returned to the donor. The balance of the principal balance
together with all undistributed net income shall be distributed to the charitable trust;

(5) Any acting cotrustee, except a cotrustee of atrust created pursuant to section 473.657, RSMo, or section
475.093, RSMo, other than the original donor of alife beneficiary'saccount, shall have theright, for good and sufficient
reason upon written notice to the trust and the department stating such reason, to withdraw all or a portion of the
principal balance. In such event, the applicable portion, as set forth in subdivision (7) of this subsection, of the principal
balance shall then be distributed to the successor trust and the balance of the principal balance together with any
undistributed net income shall be distributed to the charitable trust;

(6) Intheevent that alife beneficiary for whose benefit a contribution or contributions shall have been made
tothefamily trust shall ceaseto [be eligible for services provided by the department of mental health] have a disability
asdefined in section 402.200 and neither the donor nor the then acting cotrustee, except a cotrustee of atrust created
pursuant to section 473.657, RSMo, or section 475.093, RSMo, shall revoke or withdraw the applicable portion, as set
for in subdivision (7) of thissubsection, of the principal balance, then the board of trustees may, by written noticeto such
donor or acting cotrustee, terminate thetrust asto such beneficiary and thereupon shall distribute the applicable portion,
as set forth in subdivision (7) of this subsection, of the principal balance, to the trustee of the successor trust to be held,
administered and distributed by such trustee in accordance with the provisions of the successor trust described in
subdivision (12) of this subsection;

(7) If at the time of withdrawal or termination as provided in subdivision (6) of this subsection of a life
beneficiary's account from the trust either the life beneficiary shall not have received any benefits provided by the use
of the trust income or principal or the life beneficiary shall have received benefits provided by the use of trust income
or principal for aperiod of not more than five years from the date a contribution shall have first been made to the trust
for such life beneficiary, then an amount equal to ninety percent of the principal balance shall be distributed to the
successor trust, and the balance of the principal balance together with all undistributed net income shall be distributed
to the charitable trust; provided, however, if the life beneficiary at the time of such withdrawal by the cotrustee or
termination as provided above shall have received any benefits provided by the use of trust income or principal for a
period of more than five years from the date a contribution shall have first been made to the trust for such life
beneficiary, then an amount equal to seventy-five percent of the principal balance shall be distributed to the successor
trust, and the balance of the principal balance together with al undistributed net income shall be distributed to the
charitable trust;
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(8) Subject to the provisions of subdivision (9) of this subsection, if thelife beneficiary dies before receiving
any benefits provided by the use of trust income or principal, then an amount equal to one hundred percent of the
principal balance shall be distributed to such person or persons as the donor shall have designated. Any undistributed
net income shall be distributed to the charitable trust. If at the time of death of the life beneficiary, the life beneficiary
shall have been receiving benefits provided by the use of trust income or principal or incomeand principal, then, in such
event, an amount equal to seventy-five percent of the principal balance shall be distributed to such person or persons as
the donor designated, and the balance of the principal balance, together with al undistributed net income, shall be
distributed to the charitable trust;

(9) Inthe event the trust is created as aresult of a distribution from a personal representative of an estate of
which the life beneficiary is adistributee, then if the life beneficiary dies before receiving any benefits provided by the
use of trust income or principal, an amount equal to one hundred percent of the principal balance shall be distributed to
such person or persons who are the life beneficiary's heirs at law. Any undistributed income shall be distributed to the
charitable trust. If at the time of death of the life beneficiary the life beneficiary shall have been receiving benefits
provided by the use of trust income or principal or income and principal, then, an amount equal to seventy-five percent
of the principal balance shall be distributed to such person or persons who are the life beneficiary's heirs at law. The
balance of the principal balancetogether with all undistributed income shall be distributed to the charitabletrust. If there
areno heirsat thetimeof either such distribution, the then-principal balance together with al undistributed income shall
be distributed to the charitable trust;

(10) Inthe event thetrust is created [as aresult of the recovery of damages by reason of a personal injury to
thelife beneficiary, then if the life beneficiary dies before receiving any benefits provided by the use of trust income or
principal, the state of Missouri shall receiveall amountsremaining inthelife beneficiary'saccount up to an amount equal
to the total medical assistance paid on behalf of such life beneficiary under a state plan under Title 42 of the United
States Code, and then to the extent there is any amount remaining in the life beneficiary's account, an amount equal to
one hundred percent of the principal balance shall be distributed to such person or personswho arethelife beneficiary's
heirsat law. If thereareno heirs, thebalance, if any, of the principal balancetogether with all undistributed income shall
be distributed to the charitable trust. If at the time of death of thelife beneficiary the life beneficiary should have been
receiving benefits provided by the use of trust income or principal or income and principa then the state of Missouri
shall receive all amountsremaining in the life beneficiary's account up to an amount equal to thetotal medical assistance
paid on behalf of such life beneficiary under a state plan under Title 42 of the United States Code, and then to the extent
there isany amount remaining in the life beneficiary's account, an amount equal to seventy-five percent of the principal
balance shall be distributed to such person or persons who are the life beneficiary's heirs at law and the balance of the
principal balance together with all undistributed income shall be distributed to the charitabletrust. If thereare no heirs,
the balance of the principal balance, together with all undistributed income, shall be distributed to the charitable trust;

(11) Inthe event an account is established] with the proceeds from the recovery of damages by reason of
apersonal injury tothelife beneficiary or with the assets of the beneficiary by the beneficiary, afamily member, the
beneficiary's guardian, or pursuant to a court order, al in accordance with Title 42 of the United States Code Section
1396p(d)(4)(A) or Section 1396p(d)(4)(C), then upon the death of thelife beneficiary the state of [Missouri] residence
of thebeneficiary shall receive all amountsremaining in thelife beneficiary's account up to an amount equal to thetotal
medical assistance paid on behalf of such life beneficiary under a state plan under Title 42 of the United States Code],
and then] (" State Plan™); except that twenty-five per cent of the principal balance shall first bedistributed tothe
charitable trust. To the extent there is any amount remaining in the life beneficiary's account, [an amount egqual to
seventy-five percent of] the principal balance shall be distributed to such person or personswho arethelife beneficiary's
heirs at law [and the balance of the principal balance together with all undistributed income shall be distributed to the
charitabletrust]. If there are no heirs, the balance of the principal balance together with all undistributed income shall
be distributed to the charitabletrust. In the event that two or mor e statesar e entitled to receivereimbur sement for
medical assistance paid on behalf of a beneficiary and the total of such medical assistance isin excess of the
balance in the beneficiary account, then each such state shall be paid an amount equal to that portion of the
beneficiary's account asisequal to the portion of the total medical assistance paid by each such state;

[(12)] (11) Notwithstanding the provisionsof subdivisions(4) to (8) of thissubsectionto thecontrary, thedonor
may voluntarily agree to asmaller percentage of the principal balance in any account established by such donor than is
provided in this subsection to be returned to the donor or distributed to the successor trust, as the case may be; and a
corresponding larger percentage of the principal balance in such account to be distributed either to the charitable trust
or to a designated restricted account within the charitable trust;

[(13)] (12) Upon receipt of anotice of withdrawal from a designated cotrustee, other than the original donor,
and a determination by the board of trustees that the reason for such withdrawal is good and sufficient, or upon the
issuance of notice of termination by the board of trustees, the board of trustees shall distribute and pay over to the
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designated trustee of the successor trust the applicable portion of the principal balance as set forth in subdivision (7) of
this subsection; provided, however, that court approval of distribution to a successor trustee shall be required in
connection with any trust created pursuant to section 473.657, RSMo, or section 475.093, RSMo.

The designated trustee of the successor trust shall hold, administer and distribute the principal and income of the
successor trust, in the discretion of such trustee, for the maintenance, support, health, education and general well-being
of the beneficiary, recognizing that it is the purpose of the successor trust to supplement, not replace, any government
benefitsfor the beneficiary's basic support to which such beneficiary may be entitled and to increase the quality of such
beneficiary's life by providing the beneficiary with those amenities which cannot otherwise be provided by public
assistance or entitlements or other available sources. Permissible expenditures include, but are not limited to, more
sophisticated dental, medical and diagnostic work or treatment than i sotherwise avail able from public assi stance, private
rehabilitativetraining, supplementary education aid, entertainment, periodi c vacationsand outings, expendituresto foster
the interests, talents and hobbies of the beneficiary, and expenditures to purchase personal property and services which
will make life more comfortable and enjoyable for the beneficiary but which will not defeat his or her igibility for
public assistance. Expenditures may include payment of the funeral and burial costs of the beneficiary. The designated
trustee, in his or her discretion, may make payments from time to time for a person to accompany the beneficiary on
vacations and outings and for the transportation of the beneficiary or of friends and relatives of the beneficiary to visit
the beneficiary. Any undistributed income shall be added to the principal fromtimeto time. Expenditures shall not be
madefor the primary support or maintenance of the beneficiary, including basic food, shelter and clothing, if, asaresult,
the beneficiary would no longer be eligible to receive public benefits or assistance to which the beneficiary is then
entitled. After the death and burial of the beneficiary, the remaining balance of the successor trust shall be distributed
to such person or persons as the donor shall have designated;

[(14)] (13) The charitabletrust shall be administered as part of the family trust, but as a separate account. The
income attributabl e to the charitabl e trust shall be used to provide benefits for individual swho have adisability [or who
are eligible for services provided by or through the department and who either have no immediate family or whose
immediate family, in the reasonable opinion of the trustees, is financially unable to make a contribution to the trust
sufficient to provide benefits for such individuals, while maintaining such individuals digibility for government
entitlement funding] and who have no income or very limited income other than benefits. The trustees may from
time to time determine to use part of the principal of the charitable trust to provide such benefits. [As used in this
section, the term "immediate family" includes parents, children and siblings. The individualsto be beneficiaries of the
charitabletrust shall be recommended to the trustees by the department and othersfromtimeto time.] Thetrusteesshall
annually determine the amount of charitable trust income or principal to be used to provide benefits and the nature and
typeof benefitsto be provided for eachidentified beneficiary of the charitabletrust. Any income not used shall be added
to principal annually;

[(15)] (14) Any person, with the consent of the board of trustees, may establish arestricted account within the
charitable trust and shall be permitted to determine, with the consent of the board of trustees, the beneficiaries of such
restricted account provided such beneficiaries qualify as participants of the trust as set forth in subsection 1 of section
402.205.

402.217. 1. No beneficiary shall have any vested or property rights or interests in [the family] any trust
established for thebenefit of such beneficiary, nor shall any beneficiary have the power to anticipate, assign, convey,
alienate, or otherwise encumber any interest in the income or principal of the [family] trust, nor shall such income or
the principal or any interest of any beneficiary thereunder be liable for any debt incurred by such beneficiary, nor shall
the principa or income of the [family] trust be subject to seizure by any creditor or any beneficiary under any writ or
proceeding in law or in equity.

2. Except for theright of adonor to revoke any gift made to the trust, pursuant to subdivision (4) of subsection
2 of section 402.215, and the right of any acting cotrustee, other than the original donor, to withdraw all or a portion of
the principal balance, pursuant to subdivision (5) of subsection 2 of section 402.215, neither the donor nor any acting
cotrustee shall havetheright to sell, assign, convey, aienate or otherwise encumber, for consideration or otherwise, any
interest in the income or principa of the family trust, nor shall such income or the principal or any interest of any
beneficiary thereunder be liable for any debt incurred by the donor or any acting cotrustee, nor shall the principal or
income of the family trust be subject to seizure by any creditor of any donor or any acting cotrustee under any writ or
proceeding in law or in equity.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Storch, House Amendment No. 9 was adopted.
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Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 088

Baker 123 Bivins
Cooper 120 Cooper 155
Davis Day
Dixon Dusenberg
Fares Fisher
Grisamore Guest
Jones 89 Jones 117
Kraus Lembke
May McGhee
Nance Nieves
Parson Pearce
Quinn7 Richard
Sander Sater
Schlottach Schneider
Smith 14 Smith 150
Thomson Threlkeld
Wells Weter
Wright 159 Y ates
NOES: 060

Aull Baker 25
Burnett Casey
Donnelly Dougherty
Grill Harris 23
Holsman Hoskins
Kuessner Lampe
Lowe 44 McClanahan
Page Quinn 9
Scavuzzo Schieffer
Storch Swinger
Vogt Walsh
Wright-Jones Y aeger

PRESENT: 000

ABSENT WITH LEAVE: 013

Avery Corcoran
Johnson Meadows
St. Onge Walton

VACANCIES: 002

Brandom
Cox
Deeken
Emery
Flook
Hobbs
Kasten
Lipke
Moore
Nolte
Pollock
Robb
Schaaf
Schoeller
Stevenson
Tilley
Wilson 119

Mr Spesker

Bland
Chappelle-Nadal
Fallert
Harris 110
Hughes
LeVota
Meiners
Roorda
Schoemehl
Taboy
Whorton
Young

Curls
Nasheed
Wasson

Brown 30
Cunningham 145
Denison
Ervin
Franz
Hunter
Kelly
Loehner
Munzlinger
Onder
Portwood
Ruestman
Schad

Self
Stream
Viebrock
Wilson 130

Bringer
Darrough
Frame
Haywood
Komo
Liese

Norr
Rucker
Shively
Todd
Wildberger
Zimmerman

El-Amin
Robinson

Bruns
Cunningham 86
Dethrow
Faith
Funderburk
Icet
Kingery
Marsh
Muschany
Parkinson
Pratt
Ruzicka
Scharnhorst
Silvey
Sutherland
Wallace
Wood

Brown 50
Daus
George
Hodges
Kratky
Low 39
Oxford
Salva
Skaggs
Villa
Witte
Zweifel

Hubbard
Spreng
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On motion of Representative Stevenson, HCS#2 SB 976, asamended, was adopted by the

following vote:

AYES: 105

Avery
Brown 30
Cox
Denison
Emery
Fisher
Harris 23
Icet
Kingery
Marsh
Moore
Nolte
Pollock
Ruestman
Schaaf
Schneider
Smith 14
Stream
Tilley
Weter
Wright 159

NOES: 044

Aull
Chappelle-Nadal
Dougherty
Hoskins

LeVota
Nasheed

Rucker

Todd
Wildberger

PRESENT: 000

Baker 123
Bruns
Cunningham 86
Dethrow
Ervin
Flook
Haywood
Jones 89
Kraus

May
Munzlinger
Page
Portwood
Ruzicka
Schad
Schoeller
Smith 150
Sutherland
Viebrock
Wilson 119
Y ates

Baker 25
Cunningham 145
Frame

Hughes

Liese

Oxford
Scavuzzo

Villa
Wright-Jones

ABSENT WITH LEAVE: 012

Cooper 120
Johnson

Spreng

VACANCIES: 002

El-Amin
Meadows
Walton

Bivins
Casey
Davis
Dixon

Faith

Franz
Hobbs
Jones 117
Lampe
McClanahan
Muschany
Parkinson
Pratt

Salva
Scharnhorst
Self
Stevenson
Swinger
Wallace
Wilson 130
Zimmerman

Bland
Curls
George
Komo
Lipke
Quinn 7
Schoemehl
Vogt

Y aeger

Grill
Norr

Brandom
Cooper 155
Day
Donnelly
Fallert
Funderburk
Hodges
Kasten
Lembke
McGhee
Nance
Parson
Richard
Sander
Schieffer
Shively
St. Onge
Thomson
Wasson
Witte
Zweifel

Brown 50
Darrough
Guest
Kratky
Low 39
Quinn 9
Skaggs
Walsh

Y oung

Holsman
Onder

Bringer
Corcoran
Deeken
Dusenberg
Fares
Grisamore
Hunter
Kelly
Loehner
Meiners
Nieves
Pearce
Robb
Sater
Schlottach
Silvey
Storch
Threlkeld
Wells
Wood

Mr Spesker

Burnett
Daus
Harris 110
Kuessner
Lowe 44
Roorda
Taboy
Whorton

Hubbard
Robinson
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On motion of Representative Stevenson, HCS#2 SB 976, as amended, was read the third
time and passed by the following vote:

AYES: 105

Avery Baker 123 Bivins Brandom Bringer
Brown 30 Bruns Casey Cooper 155 Corcoran
Cox Cunningham 86 Davis Day Deeken
Denison Dethrow Dixon Donnelly Dusenberg
Emery Ervin Faith Fallert Fares
Fisher Flook Franz Funderburk Grisamore
Harris 23 Haywood Hobbs Hodges Hunter
Icet Jones 89 Jones 117 Kasten Kelly
Kingery Kraus Lampe Lembke Loehner
Marsh May McClanahan McGhee Meiners
Moore Munzlinger Muschany Nance Nasheed
Nieves Norr Page Parkinson Parson
Pearce Pollock Portwood Pratt Richard
Robb Ruestman Ruzicka Sava Sander
Sater Schaaf Scharnhorst Schieffer Schlottach
Schneider Schoeller Self Shively Silvey
Smith 14 Smith 150 Stevenson St. Onge Storch
Stream Sutherland Swinger Thomson Threlkeld
Tilley Viebrock Wallace Wasson Wells
Weter Wilson 119 Wilson 130 Witte Wood
Wright 159 Y ates Zimmerman Zweifel Mr Spesker
NOES: 042

Aull Baker 25 Bland Brown 50 Burnett
Chappelle-Nadal Cunningham 145 Curls Darrough Daus
Dougherty Frame George Guest Harris 110
Hoskins Hughes Komo Kratky Kuessner
LeVota Liese Lipke Low 39 Lowe 44
Oxford Quinn 9 Roorda Rucker Scavuzzo
Schoemehl Skaggs Taboy Todd Villa
Vogt Walsh Whorton Wildberger Wright-Jones
Y aeger Y oung

PRESENT: 000

ABSENT WITH LEAVE: 014

Cooper 120 El-Amin Grill Holsman Hubbard
Johnson Meadows Nolte Onder Quinn 7
Robinson Schad Spreng Walton

VACANCIES: 002

Speaker Pro Tem Pratt declared the bill passed.
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The emergency clause was adopted by the following vote:

AYES: 127

Aull Avery Baker 123 Bivins Bland
Brandom Bringer Brown 30 Bruns Casey
Cooper 120 Cooper 155 Corcoran Cox Cunningham 145
Cunningham 86 Curls Darrough Davis Day
Deeken Denison Dethrow Dixon Donnelly
Dougherty Dusenberg Emery Ervin Faith

Fares Fisher Flook Frame Franz
Funderburk Grisamore Guest Harris 23 Haywood
Hodges Hoskins Hubbard Hunter Icet

Jones 89 Jones 117 Kasten Kelly Kingery
Kratky Kraus Lampe Lembke Lipke
Loehner Low 39 Marsh May McClanahan
McGhee Moore Munzlinger Muschany Nance
Nieves Nolte Norr Onder Oxford
Page Parkinson Parson Pearce Pallock
Portwood Pratt Quinn 9 Richard Robb
Roorda Rucker Ruestman Ruzicka Salva
Sander Sater Scavuzzo Schaaf Schad
Scharnhorst Schieffer Schlottach Schoeller Schoemehl
Self Shively Silvey Smith 14 Smith 150
Stevenson St. Onge Storch Stream Sutherland
Swinger Thomson Threlkeld Tilley Todd
Viebrock Wallace Walsh Wasson Wells
Weter Whorton Wilson 119 Wilson 130 Witte
Wood Wright 159 Y aeger Y ates Zimmerman
Zweifel Mr Speaker

NOES: 023

Baker 25 Burnett Chappelle-Nadal Daus Fallert
George Harris 110 Hughes Johnson Komo
Kuessner LeVota Liese Lowe 44 Meiners
Nasheed Skaggs Taboy Villa Vogt
Wildberger Wright-Jones Y oung

PRESENT: 000

ABSENT WITH LEAVE: 011

Brown 50 El-Amin Grill Hobbs Holsman
Meadows Quinn 7 Robinson Schneider Spreng
Walton

VACANCIES: 002

HCS SCS SB 1209, as amended, with House Amendment No. 2, pending, relating to
taxes and fees, was taken up by Representative Sutherland.

On motion of Representative Sutherland, House Amendment No. 2 was adopted.

Representative Silvey offered House Amendment No. 3.
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House Amendment No. 3

AMEND House Committee Substitutefor Senate Committee Substitutefor Senate Bill No. 1209, Section 32.400, Page 3,
Line 9, by inserting after all of said section, the following:

"52.240. 1. Thestatement and receipt required by section 52.230 shall be mailed to the address of the taxpayer
as shown by the county assessor on the current tax books, and postage for the mailing of the statements and receipts shall
be furnished by the county commission. The failure of the taxpayer to receive the notice provided for in section 52.230
in no case relieves the taxpayer of any tax liability and penalties and interest imposed [on him] by law. No penalty
or interest imposed under any law shall be charged on any real property tax when thereis clear and convincing
evidencethat the county made an error or omission in deter mining taxes owed by a taxpayer.

2. Thecounty collector shall refund penalties, interest, and taxesif thecounty madean error or omission.
If ataxpayer believesthat an error or omission hasoccurred and discover stheerror or omission after December
thirty-first, and the taxpayer hasnot paid current year taxes owing, the taxpayer shall pay the taxes with any
penalties or interest owing. Thetaxpayer may then submit awritten request for a refund of penalties, interest,
or taxesto the county commission. If the county commission approvestherefund, then such penalties, interest,
or taxes shall berefunded as provided in subsection 5 of section 139.031, RSMo.

52.290. 1. In al counties except counties having a charter form of government and any city not within a
county, the collector shall collect on behalf of the county afee for the collection of delinquent and back taxes of seven
percent on all sums collected to be added to the face of the tax bill and collected from the party paying the tax.
Two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the county general fund,
two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the tax maintenance fund
of the county as required by section 52.312 and three-sevenths of the fees collected pursuant to the provisions of this
section shall be paid into the county employees retirement fund created by sections 50.1000 to 50.1200, RSMo. In any
county of thefirst classification with morethan one hundred eighty-four thousand but fewer than one hundred
eighty-eight thousand inhabitants, four-sevenths of the fees collected pursuant to the provisions of this section
shall be paid into the county general fund and three-sevenths of the fees collected pursuant to the provisions of
this section shall be paid into the county employees retirement fund created by sections 50.1000 to 50.1200,
RSMo.

2. [In @l counties having a charter form of government and any city not within a county, the collector shall
collect on behalf of the county and pay into the county general fund afee for the collection of delinquent and back taxes
of two percent on al sums collected to be added to the face of the tax bill and collected from the party paying the tax
except that in a county with a charter form of government and with more than two hundred fifty thousand but less than
seven hundred thousand inhabitants, the collector shall collect on behalf of the county a fee for the collection of
delinquent and back taxes of three percent on all sums collected to be added to the face of thetax bill and collected from
the party paying thetax. If acounty isrequired by section 52.312 to establish atax maintenance fund, one-third of the
fees collected under this subsection shall be paid into that fund; otherwise, all fees collected under the provisions of this
subsection shall be paid into the county genera fund.

3.] Such county collector may accept credit cards as proper form of payment of outstanding delinquent and
back taxes due. No county collector [may] shall charge a surcharge for payment by credit card.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Flook offered House Substitute Amendment No. 1 for House Amendment
No. 3.
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House Substitute Amendment No. 1
for
House Amendment No. 3

AMEND House Committee Substitutefor Senate Committee Substitutefor Senate Bill No. 1209, Section 32.400, Page 3,
Line9, by inserting after all of said section, the following:

"52.240. 1. Thestatement and receipt required by section 52.230 shall be mailed to the address of the taxpayer
as shown by the county assessor on the current tax books, and postage for the mailing of the statements and receipts shall
be furnished by the county commission. Thefailure of the taxpayer to receive the notice provided for in section 52.230
in no case relieves the taxpayer of any tax liability and penalties and interest imposed [on him] by law. No penalty
or interest imposed under any law shall be charged on any real property tax when thereisclear and convincing
evidence that the county made an error or omission in deter mining taxes owed by a taxpayer.

2. Thecounty collector shall refund penalties, interest, and taxesif thecounty madean error or omission.
If ataxpayer believesthat an error or omission hasoccurred and discoverstheerror or omission after December
thirty-first, and the taxpayer has not paid current year taxes owing, the taxpayer shall pay the taxes with any
penaltiesor interest owing. Thetaxpayer may then submit awritten request for arefund of penalties, interest,
or taxesto the county commission. |f the county commission approvestherefund, then such penalties, interest,
or taxes shall be refunded as provided in subsection 5 of section 139.031, RSMo.

52.290. 1. Inal counties except counties having a charter form of government and any city not within a
county, the collector shall collect on behalf of the county afee for the collection of delinquent and back taxes of seven
percent on al sums collected to be added to the face of the tax bill and collected from the party paying the tax.
Two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the county general fund,
two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the tax maintenance fund
of the county as required by section 52.312 and three-sevenths of the fees collected pursuant to the provisions of this
section shall be paid into the county employees retirement fund created by sections 50.1000 to 50.1200, RSMo. In any
county of thefirst classification with morethan one hundred eighty-four thousand but fewer than one hundred
eighty-eight thousand inhabitants, four-sevenths of the fees collected pursuant to the provisions of this section
shall be paid into the county general fund and three-sevenths of the fees collected pursuant to the provisions of
this section shall be paid into the county employees retirement fund created by sections 50.1000 to 50.1200,
RSMo.

2. In all counties having a charter form of government and any city not within a county, the collector shall
collect on behalf of the county and pay into the county general fund afeefor the collection of delinquent and back taxes
of two percent on all sums collected to be added to the face of the tax bill and collected from the party paying the tax
except that in a county with a charter form of government and with more than two hundred fifty thousand but less than
seven hundred thousand inhabitants, the collector shall collect on behalf of the county a fee for the collection of
delinquent and back taxes of three percent on all sums collected to be added to the face of thetax bill and collected from
the party paying thetax. If acounty isrequired by section 52.312 to establish atax maintenance fund, one-third of the
fees collected under this subsection shall be paid into that fund; otherwise, all fees collected under the provisions of this
subsection shall be paid into the county general fund.

3. Such county collector may accept credit cardsasproper form of payment of outstanding delinguent and back
taxes due. No county collector [may] shall charge a surcharge for payment by credit card.”; and

Further amend said bill, Section 67.175, Page 5, Line 64, by inserting after all of said section, the following:

"67.548. 1. Inany first or second class county not having a charter form of government, which contains al
or any part of a city with a population of greater than four hundred thousand inhabitants, in which the voters have
approved a sales tax as provided by section 67.547, the county commission may:

(1) Reduce or eliminate the county general fund levy, the special road and bridge levy, or the park levy; and

(2) Grant county salestax revenuesto cities, townsand villagesand to special road districts organi zed pursuant
to chapter 233, RSMo.

2. [If the county commission reduces a special road and bridge tax levy pursuant to this section which results
in areduction of revenue available to acity, town or village or to a special road district organized pursuant to chapter
233, RSMo, the commission shall in that year in which the reduction of revenue occurs set aside and place to the credit
of each such entity salestax revenues in an amount at least equal to that which each such entity would have otherwise
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been entitled from the special road and bridge tax levy, had it not been for such reduction. In subsequent years, each
such entity shall receive from the county an amount of salestax revenue equal to the amount of special road and bridge
tax revenue that each such entity would have received in that year, but for the reduction in the specia road and bridge
tax. The county shall transfer such sales tax revenue to each such entity in twelve equal monthly installments during
each year in which such entity is entitled to receive such salestax revenue] Nothing herein shall restrict or eliminate
the county'sobligation to allocate revenue from the special road and bridge levy, asannually consider ed by the
county commission, to the cities, towns, and villages and to special road districts organized under chapter 233,
RSMo. Additionally, in the event the county utilizes sales tax revenues received under section 67.547 for the
county'sroad and bridge program, the county shall be obligated to pay the same allocation per centage of such
revenue to the cities, towns, and villages and to special road districts as if such revenue had been received
pursuant to the special road and bridge levy and shall be paid in twelve equal monthly installments during the
year inwhich such entity isentitled toreceivetherevenue. Nothing herein shall bedeemed toeliminateor restrict
the county'sdiscretion in setting the special road and bridge levy or the amount of salestax revenueto be used
for the county'sroad and bridge program."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

HCS SCS SB 1209, as amended, with House Substitute Amendment No. 1 for House
Amendment No. 3 and House Amendment No. 3, pending, was laid over.

MESSAGESFROM THE SENATE

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and passed SSHCS HBs 1549, 1771, 1395 & 2366, entitled:

Anactto repeal sections8.283, 302.720, and 544.470, RSM o, and to enact in lieu thereof eighteen new sections
relating to illegal aiens, with penalty provisions and an effective date for certain sections.

With Senate Amendment No. 4, Senate Amendment No. 5, Senate Amendment No. 6, Senate
Amendment No. 7, Senate Amendment No. 8, Senate Amendment No. 9, Senate Substitute
Amendment No. 1 for Senate Amendment No. 10, Senate Amendment No. 11, Senate Amendment
No. 17, Senate Amendment No. 19 and Senate Amendment No. 20.

Senate Amendment No. 4

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 4,
Section 208.009, Line 13, by inserting at the end of said line, the following:

"In processing applications for public benefits, an employee of an agency of state or local gover nment
shall not inquire about thelegal status of a custodial parent or guardian applying for a public benefit on behalf
of hisor her dependent child who isa citizen or permanent resident of the United States.”.

Senate Amendment No. 5

AMEND Senate Substitute for House Committee Substitute for House Bills Nos. 1549, 1771, 1395 & 2366, Page 3,
Section 208.009, Line 16 of said page, by inserting after "care," the following:

"prenatal care, services offering alter nativesto abortion,".
Senate Amendment No. 6

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 26,
Section 577.722, Line 19, by inserting immediately after the word "of", the following: "8".
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Senate Amendment No. 7

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 29,
Section 650.681, Line 14, by inserting after al of said line, the following:

"5. The provisions of subsections 1 and 2 of this section shall not apply to any state or local agency
administering one or mor e federal public benefit programs as such term isdefined in 8 U.S.C. 1612.".

Senate Amendment No. 8

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 11,
Section 285.535, Line 28, by striking the word "ten" and inserting in lieu thereof the following:

"fifteen"; and
Further amend Page 12, Line 10, by striking theword "ten" and inserting inlieu thereof thefollowing: "fifteen".
Senate Amendment No. 9

AMEND Senate Substitute for House Committee Substitute for House Bills Nos. 1549, 1771, 1395 & 2366, Page 1,
Section Title, Line 4 of said page, by inserting immediately after "provisions" the following:

", an emergency clause for certain sections,”; and

Further amend said bill, Page 5, Section 208.009, Line 24 of said page, by inserting after all of said line the
following:

"285.309. 1. Every employer doing businessin this state who employsfive or more employees shall, if
applicable, submit feder al 1099 miscellaneousfor mstothedepartment of revenue. Such formsshall besubmitted
to the department of revenue within the timelines established for thefiling of Missouri Form 99 forms.

2. Any employer who intentionally, on five or more occasions, fails to submit information on any
employee required under subsection 1 of this section is guilty of a class A misdemeanor and shall be fined not
mor e than one hundred dollarsfor each time the employer failsto submit the information on or after the fifth
occurrence. If thefailureistheresult of a conspiracy between the employer and the employee or worker to not
supply therequired report or to supply a false or incomplete report, the fine shall be one thousand dollarsfor
each failuretoreport or each false or incompletereport on and after the fifth occurrence.

285.500. For the purposes of sections 285.500 to 285.515 the following ter ms mean:

(1) " Employee" , any individual who per for msser vicesfor an employer that would indicatean employer -
employee relationship in satisfaction of the factorsin IRS Rev. Rule 87-41, 1987-1 C.B.296.;

(2) "Employer", any individual, or ganization, partner ship, political subdivision, corporation, or other
legal entity which has or had in the entity's employ five or more individuals performing any of the following
services within this state:

(&) Construction asdefined in section 290.210, RSMo;

(b) Public worksasdefined in section 290.210, RSM o;

() Maintenance work as defined in section 290.210, RSMo.

285.503. 1. An employer knowingly misclassifiesaworker if that employer failsto claim theworker as
an employee but knows, or has reason to know, that worker isan employee.

2. Theattor ney gener al may investigatealleged or suspected violationsof sections285.500t0285.515and
shall haveall powersprovided by sections407.040 to 407.090, RSM o, in connection with any investigation of an
alleged or suspected violation of sections 285.500 to 285.515 as if the acts enumerated in sections 285.500 to
285.515 are unlawful acts proscribed by chapter 407, RSM o.

3. Inaddition to the powers set out in subsection 1 of this section, the attorney general may serve and
enfor ce subpoenas related to the enfor cement of sections 285.500 to 285.515.
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285.506. 1. Inany action brought under sections 285.500 to 285.515, the state shall havethe burden of
proving that the employer misclassified theworker. If thestateisunableto produce any evidence supportingits
contention that the alleged misclassified worker is misclassified, the court shall find that the worker is not an
employee for purposes of that action.

2. In any action brought under sections 285.500 to 285.515, thereis a rebuttable presumption that a
worker isan employee if the worker isan unauthorized alien as defined in 8 U.S.C. 1324a(h)(3). Torebut this
presumption, the employer must produce an 1-9 form to establish that the worker isnot an unauthorized alien
or other documentation to show that the worker isan independent contractor. If the employer failsto produce
such evidence, the court shall find that the worker isan employee for purposes of that action.

285.509. 1. Thedepartment of labor and industrial relationsshall establish acomplaint formtoreceive
complaints about alleged misclassification of workers. Theform shall be made available on the Internet. Upon
receiving acomplaint, thedepartment shall cr oss-check the complaint against any employer recor dsit maintains
and shall also cross-check the complaint against any recor ds maintained by the department of revenue.

2. If thedepartment deter mines, after conducting thereview set out in subsection 1 of thissection, that
an employer appears to have misclassified a worker, it shall forward its determination along with supporting
documentation to the attorney general.

3. Upon receiving the department's determination, the attorney general may request additional
information or recor dsfrom thedepartment of labor and industrial relations, the department of revenue, or any
other state agency that may haveinformation or recordsrelevant to the matter. Upon request, the department
or other stateagency shall providetheinformation or recordsrequested. |f theattor ney general receivesrecords
that are otherwise closed pursuant to law, the attor ney general shall likewisetreat any such recordsobtained in
the cour se of an investigation as closed recor ds, except that such recordsmay be used in the cour se of any action
brought under sections 285.500 to 285.515.

4. The department of labor and industrial relations shall have the authority to promulgate rules
necessary to administer the provisions of this section. Any ruleor portion of arule, asthat term isdefined in
section 536.010, RSM o, that iscreated under the authority delegated in this section shall become effective only
if it complieswith and issubject to all of the provisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSM o, ar e nonsever able and if any of the power svested with the general
assembly pursuant to chapter 536, RSM o, toreview, to delay the effectivedate, or to disapproveand annul arule
aresubsequently held unconstitutional, then thegrant of rulemakingauthority and any ruleproposed or adopted
after August 28, 2008, shall beinvalid and void.

285.512. 1. Whenever the attorney general has reason to believe that an employer has engaged in, is
engaging in, or isabout to engage in any conduct that would be a violation of sections 285.500 to 285.515, the
attorney general may seek an injunction prohibiting the employer from engaging in such conduct.

2. Theattor ney general may bring an action for injunctiverelief in thecircuit court of any county where
the alleged violation isoccurring or about to occur.

3. In seeking injunctive relief, the attorney general may petition the court to order that all work
contracted for by theemployer at any siteof theemployer behalted if thecourt deter minesthat theemployer has
engaged in, or is about to engage in, any conduct that would be a violation of sections 285.500 to 285.515. In
addition to such relief, the court may issue any other order or judgment necessary to prevent theemployer from
committing any further violations of sections 285.500 to 285.515.

285.515. 1. If acourt determinesthat an employer hasknowingly misclassified aworker, thecourt shall
enter ajudgment in favor of thestateand awar d penaltiesin theamount of fifty dollar sper day per misclassified
worker up toamaximum of fifty thousand dollarsto the Missouri worker protection fund established in section
285.518.

2. If a court determines that an employer has knowingly misclassified a worker after having been
previoudy adjudicated for knowing misclassification of aworker, thecourt shall enter ajudgment in favor of the
state and award penalties in the amount of one hundred dollars per day per misclassified worker up to a
maximum of onehundr ed thousand dollar stotheM issouri wor ker protection fund established in section 285.518.

3. Thecourt may, in addition to the penalties authorized by this section, order that attorneys feesand
costs be paid to the state.

4. The attorney general may enter into a consent judgment with any person alleged to have violated
sections 285.500 to 285.515.
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285.518. Thereishereby created in the statetreasury the" Missouri Worker Protection Fund" , which
shall consist of money collected under sections 285.500 to 285.515. The statetreasurer shall be custodian of the
fund and may approvedisbur sementsfrom thefund in accor dancewith sections30.170and 30.180, RSM 0. Upon
appropriation, money in the fund shall be used solely for the administration of sections 285.500 to 285.515.
Notwithstanding the provisions of section 33.080, RSM o, to the contrary, any moneysremaining in the fund at
theend of the biennium shall not revert tothecredit of thegeneral revenuefund. Thestatetreasurer shall invest
moneysin the fund in the same manner asother fundsareinvested. Any interest and moneys earned on such
investments shall be credited to the fund. This fund shall be administered by the attorney general for the
purposes of ensuring that Missouri employers hire employees and subcontract with workers who are not
misclassified. The fund shall consist of:

(1) All amountsordered to be paid into the fund pursuant to section 285.515;

(2) Any amountsappropriated to the fund; and

(3) Any voluntary contributions, gifts, or bequeststo thefund."; and

Further amend said bill, Section C, Page 30, Line 25 of said page, by insertingimmediately after all of saidline
the following:

"Section D. Because of the need to provide a level playing field for Missouri employers and workers, the
provisions of sections 285.309 and 285.500 to 285.518 of this act are deemed necessary for the immediate preservation
of the public health, welfare, peace, and safety, and are hereby declared to be an emergency within the meaning of the
congtitution, and sections 285.309 and 285.500 to 285.518 of this act shall be in full force and effect upon its passage
and approval."; and

Further amend the title and enacting clause accordingly.
Senate Substitute Amendment No. 1
for
Senate Amendment No. 10

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 26,
Section 577.722, Line 28, by inserting immediately after all of said line, the following:

"3. Nothing in thissection shall be construed to deny any victim of an offense under sections566.200to
566.215, RSM o, of rightsaffor ded by thefederal Trafficking VictimsProtection Act of 2000, Public L aw 106-386,
asamended.".

Senate Amendment No. 11

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 28,
Section 650.681, Line 7 of said page, by adding immediately thereafter the following:

“2. Municipalities and palitical subdivisions may collect and share the identity of persons by the same
meansthe Federal Bureau of I nvestigation or itssuccessor agency usesin itslntegrated Automated Fingerprint
Identification System or its successor program.”; and

Renumber the remaining subsections accordingly.

Senate Amendment No. 17

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 4,
Section 208.009, Line 23, by inserting after the word "number" the following:

"or any applicable federal identification number".
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Senate Amendment No. 19

AMEND Senate Substitute for House Committee Substitute for House Bills Nos. 1549, 1771, 1395 & 2366, Page 5,
Section 208.009, Line 24 of said page, by inserting after all of said line the following:

"8. Any agency that administers public benefits shall provide assistance in obtaining appropriate
documentation to persons applying for public benefits who sign the affidavit required by subsection 4 of this
section stating they are dligible for such benefits but lack the documents required under subsection 3 of this
section.".

Senate Amendment No. 20

AMEND Senate Substitute for House Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, Page 6,
Section 285.525, Line 20, by striking the words, "or applying for".

Emergency clause adopted.

In which the concurrence of the House is respectfully requested.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refusesto concur in Part 1 and Part 3 of HCS SCS SB 765, and requests the House recede
from its position and failing to do so grant the Senate a conference thereon.

BILL CARRYING REQUEST MESSAGE

HCS SCS SB 765, relating to political subdivisions, was taken up by Representative
Schneider.

Representative Schneider moved that the House refuse to recede from its position on Part
| and Part 111 of HCS SCS SB 765 and grant the Senate a conference.

Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 087

Avery Bivins Brandom Brown 30 Bruns
Cooper 120 Cooper 155 Cox Cunningham 145 Cunningham 86
Davis Day Deeken Denison Dethrow
Dixon Dusenberg Emery Ervin Faith

Fares Fisher Flook Franz Funderburk
Grisamore Guest Hobbs Icet Jones 89
Jones 117 Kasten Kelly Kingery Kraus
Lembke Lipke Loehner Marsh May
McGhee Moore Munzlinger Muschany Nance
Nieves Nolte Onder Parkinson Parson
Pearce Portwood Pratt Quinn 7 Richard
Robb Ruestman Ruzicka Sander Sater
Schaaf Schad Scharnhorst Schlottach Schneider
Schoeller Self Silvey Smith 14 Smith 150
Stevenson St. Onge Stream Sutherland Thomson
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Threlkeld Tilley Viebrock Wallace Wells
Weter Wilson 119 Wilson 130 Wood Wright 159
Y ates Mr Speaker

NOES: 060

Aull Baker 25 Bringer Brown 50 Burnett
Casey Chappelle-Nadal Corcoran Darrough Daus
Donnelly Dougherty Fallert Frame George
Grill Harris 23 Harris 110 Haywood Hodges
Holsman Hoskins Hubbard Hughes Johnson
Komo Kratky Kuessner Lampe LeVota
Liese Low 39 Lowe 44 McClanahan Meiners
Nasheed Norr Oxford Page Quinn 9
Roorda Sdva Scavuzzo Schieffer Schoemehl
Shively Skaggs Storch Swinger Talboy
Todd Villa Vogt Walsh Whorton
Wildberger Witte Y aeger Zimmerman Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 014

Baker 123 Bland Curls El-Amin Hunter
Meadows Pollock Robinson Rucker Spreng
Walton Wasson Wright-Jones Y oung

VACANCIES: 002

Representative Schneider again moved that the House refuse to recede from its position on
Part | and Part II1 of HCS SCS SB 765 and grant the Senate a conference.

Which motion was adopted.
Speaker Jetton resumed the Chair.
APPOINTMENT OF CONFERENCE COMMITTEE

The Speaker appointed the following Conference Committee to act with a like Committee
from the Senate on the following bill:

HCS SCS SB 765: Representatives Schneider, Wasson, Nieves, Skaggs and Frame
MESSAGE FROM THE SENATE
Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committeeto act with alike Committee
from the House on HCS SCS SB 765, Part 1 and Part 3: Senators Goodman, Griesheimer,
Purgason, Days and Green.

Speaker Pro Tem Pratt resumed the Chair.
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THIRD READING OF SENATE BILLS

HCS SCS SB 1209, as amended, with House Substitute Amendment No. 1 for House
Amendment No. 3 and House Amendment No. 3, pending, relating to taxes and fees, was again
taken up by Representative Sutherland.

On motion of Representative Flook, House Substitute Amendment No. 1 for House
Amendment No. 3 was adopted.

Representative Hubbard offered House Amendment No. 4.

House Amendment No. 4

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill No. 1209, Page 8, Section
67.1360, Line 127, by inserting after all of said line the following:

"86.200. Thefollowing words and phrases as used in sections 86.200 to 86.366, unless adifferent meaningis
plainly reguired by the context, shall have the following meanings:

(1) "Accumulated contributions', the sum of all mandatory contributions deducted from the compensation of
amember and credited to the member's individual account, together with members' interest thereon;

(2) "Actuaria equivaent”, a benefit of equal value when computed upon the basis of mortality tables and
interest assumptions adopted by the board of trustees;

(3) "Averagefinal compensation”:

() Withrespect toamember who earnsno creditable service on or after October 1, 2001, the average earnable
compensation of the member during the member's last three years of creditable service as a police officer, or if the
member has had |ess than three years of creditable service, the average earnable compensation of the member's entire
period of creditable service;

(b) With respect to amember who is not participating in the DROP pursuant to section 86.251 on October 1,
2001, who did not participate in the DROP at any time before such date, and who earns any creditable service on or after
October 1, 2001, the average earnable compensation of the member during the member's last two years of creditable
service as a policeman, or if the member has had less than two years of creditable service, then the average earnable
compensation of the member's entire period of creditable service;

(c) Withrespect to amember who is participating in the DROP pursuant to section 86.251 on October 1, 2001,
or whose participation in DROP ended before such date, who returns to active participation in the system pursuant to
section 86.251, and who terminates employment as a police officer for reasons other than death or disability before
earning at least two years of creditable service after such return, the portion of the member's benefit attributable to
creditable service earned before DROP entry shall be determined using average final compensation as defined in
paragraph (a) of this subdivision; and the portion of the member's benefit attributable to creditable service earned after
return to active participation in the system shall be determined using averagefinal compensation asdefined in paragraph
(b) of this subdivision;

(d) With respect to amember who is participating in the DROP pursuant to section 86.251 on October 1, 2001,
or whose participation in the DROP ended before such date, who returns to active participation in the system pursuant
to section 86.251, and who terminates empl oyment asapolice officer after earning at |east two yearsof creditable service
after such return, the member's benefit attributable to all of such member's creditable service shall be determined using
the member's average final compensation as defined in paragraph (b) of this subdivision;

(e) Withrespect to amember who is participating in the DROP pursuant to section 86.251 on October 1, 2001,
or whose participation in DROP ended before such date, who returns to active participation in the system pursuant to
section 86.251, and whose employment as a police officer terminates due to death or disability after such return, the
member's benefit attributable to all of such member's creditabl e service shall be determined using the member's average
final compensation as defined in paragraph (b) of this subdivision; and

(f) With respect to the surviving spouse or surviving dependent child of a member who earns any creditable
service on or after October 1, 2001, the average earnable compensation of the member during the member's last two
years of creditable service as a police officer or, if the member has had less than two years of creditable service, the
average earnable compensation of the member's entire period of creditable service;
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(4) "Beneficiary", any person in receipt of aretirement allowance or other benefit;

(5) "Board of police commissioners', any board of police commissioners, police commissioners and any other
officials or boards now or hereafter authorized by law to employ and manage a permanent police force in such cities;

(6) "Board of trustees’, the board provided in sections 86.200 to 86.366 to administer the retirement system;

(7) "Creditable service", prior service plus membership service as provided in sections 86.200 to 86.366;

(8) "Dependent", an individual or individuals receiving at least one-half of their support from the
member at hisor her death;

(9) "DROP", the deferred retirement option plan provided for in section 86.251,;

[(9)] (10) "Earnable compensation", the annual salary which amember would earn during oneyear onthebasis
of the member'srank or position as specified in the applicable salary matrix in section 84.160, RSMo, plus additional
compensation for academic work as provided in subsection 8 of section 84.160, RSMo, plusshift differential asprovided
in subdivision (4) of subsection 9 of section 84.160, RSMo. Such amount shall include the member's deferrals to a
deferred compensation plan pursuant to Section 457 of the Internal Revenue Code or to a cafeteria plan pursuant to
Section 125 of the Internal Revenue Code or, effective October 1, 2001, to a transportation fringe benefit program
pursuant to Section 132(f)(4) of the Internal Revenue Code. Earnable compensation shall not include a member's
additional compensation for overtime, standby time, court time, nonuniform time or unused vacation time.
Notwithstanding the foregoing, the earnable compensation taken into account under the plan established pursuant to
sections 86.200 to 86.366 with respect to a member who is anoneligible participant, as defined in this subdivision, for
any plan year beginning on or after October 1, 1996, shall not exceed the amount of compensation that may be taken
into account under Section 401(a)(17) of the Internal Revenue Code, as adjusted for increases in the cost of living, for
suchplanyear. For purposesof thissubdivision, a"noneligible participant” isan individual who first becomesamember
on or after thefirst day of the first plan year beginning after the earlier of:

(@) Thelast day of the plan year that includes August 28, 1995; or

(b) December 31, 1995;

[(10)] (11) "Interna Revenue Code", the federal Internal Revenue Code of 1986, as amended;

[(11)] (22) "Mandatory contributions’, the contributions required to be deducted from the salary of each
member who is not participating in DROP in accordance with section 86.320;

[(12)] (13) "Medical board", the board of physicians provided for in section 86.237;

[(13)] (14) "Member", a member of the retirement system as defined by sections 86.200 to 86.366;

[(14)] (15) "Members interest”, interest on accumulated contributions at such rate as may be set from timeto
time by the board of trustees;

[(15)] (16) "Membership service", service as a policeman rendered since last becoming a member, except in
the case of a member who has served in the armed forces of the United States and has subsequently been reinstated as
apoliceman, inwhich case " membership service" means service asapoliceman rendered since last becoming amember
prior to entering such armed service;

(17) " Partial dependent” , anindividual or individualswhor eceivelessthan fifty per cent of their support
from the member at hisor her death;

[(16)] (18) "Planyear" or "limitationyear", the twelve consecutive-month period beginning each October first
and ending each September thirtieth;

[(27)] (19) "Policeman"” or "police officer", any member of the police force of such citieswho holdsarank in
such police force for which the annual salary islisted in section 84.160, RSMo;

[(18)] (20) "Prior service", all service asapoliceman rendered prior to the date the system becomes operative
or prior to membership service which is creditable in accordance with the provisions of sections 86.200 to 86.366;

[(19)] (21) "Retirement alowance", annual paymentsfor life as provided by sections 86.200 to 86.366 which
shall be payable in equal monthly installments or any benefitsin lieu thereof granted to a member upon termination of
employment as a police officer and actual retirement;

[(20)] (22) "Retirement system”, the police retirement system of the cities as defined in sections 86.200 to
86.366;

[(21)] (23) "Surviving spouse", the surviving spouse of a member who was the member's spouse at the time
of the member's death.

86.287. Upon the receipt by the board of trustees of evidence and proof that the death of a member was the
natural and proximate result of an accident occurring at some definitetime and place while the member wasin the actual
performance of duty and not caused by negligence on the part of the member, there shall be paid in lieu of the benefits
pursuant to sections 86.280 to 86.283:
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(1) Effective October 1, 1999, a pension to the surviving spouse until the surviving spouse dies or remarries,
whichever is earlier, of seventy-five percent of the deceased member's average final compensation plusfifteen percent
of such compensation to, or for the benefit of, each unmarried dependent child of the deceased member, who is either
under the age of eighteen, or who, regardlessof age, istotally and permanently disabled and incapacitated from engaging
in againful occupation sufficient to support himself or herself;

(2) Any surviving spouse or unmarried dependent child receiving benefits pursuant to this sectionimmediately
prior to October 1, 1999, shall upon application to the board of trustees be made, constituted, appointed and employed
by the board of trusteesasaspecial consultant on the problemsof retirement, aging and other matterswhilethe surviving
spouse or unmarried dependent child is receiving such benefits, and upon request of the board of trustees shall give
opinions in writing or orally in response to such requests as may be required. Beginning October 1, 1999, for such
services as may be required, a surviving spouse shall receive additional monthly compensation equal to the amount
which when added to the benefits the surviving spouse was receiving pursuant to this section prior to October 1, 1999,
will increase the surviving spouse'stotal monthly benefit payment pursuant to this section to seventy-five percent of the
deceased member's average final compensation, and there shall be payable an additional monthly compensation of one
hundred dollars or five percent of the member's average final compensation, whichever is greater, for each unmarried
dependent child of the member;

(3) If no surviving spouse benefits are payable pursuant to subdivisions (1) and (2) of this section, such total
pension as would have been paid pursuant to subdivisions (1) and (2) of this section had there been a surviving spouse
shall be divided among the unmarried dependent children under age eighteen and such unmarried dependent children,
regardless of age, who are totally and permanently disabled and incapacitated from engaging in a gainful occupation
sufficient to support themselves. The benefit shall be divided equally among the eligible dependent children, and the
share of a child who is no longer eligible shall be divided equally among the remaining eligible dependent children;
provided that not more than one-half of the surviving spouse's benefit shall be paid for one child,;

(4) If thereisno surviving spouse or unmarried dependent children of either class mentioned in subdivision
(3) of thissection, then an amount equal to the surviving spouse's benefit shall be paid to the member's dependent father
or dependent mother to continue until remarriage or death; however , theboar d of trusteesshall review theapplication
for benefits and determine on the basis of the information presented whether the applicant or applicants are
dependent or partially dependent and, if partially dependent, the benefit shall be paid based upon the
proportionateshareof support, consideringall other sour ces, actually provided by themember to such applicant;

(5) No benefits pursuant to this section shall be paid to a child over eighteen years of age who is totally and
permanently disabledif such childisapatient or resident of apublic-supported institution, nor shall such benefitsbepaid
unless such disability occurred prior to such child reaching the age of eighteen;

(6) Wherever any dependent child designated by the board of trustees to receive benefits pursuant to this
sectionisinthecare of the surviving spouse of the deceased member, such benefits may be paid to such surviving spouse
for the child;

(7) Any benefit payable to, or for the benefit of, achild or children under the age of eighteen years pursuant
to subdivisions (1) to (3) of this section shall continue to be paid beyond the age of eighteen years through the age of
twenty-two years in those cases where the child isa full-time student at aregularly accredited college, business school,
nursing school, school for technical or vocational training, or university, but such extended benefit shall cease whenever
the child ceases to be a student. A college or university shall be deemed to be regularly accredited which maintains
membership in good standing in a national or regional accrediting agency recognized by any state college or
university."; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Hubbard, House Amendment No. 4 was adopted.

Representative St. Onge offered House Amendment No. 5.
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House Amendment No. 5

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill No. 1209, Page 26,
Section 144.030, Line 270, by deleting al of said line and inserting in lieu thereof the following:

"(39) All purchases by a sports complex authority created under section 64.920, RSMo;

(40) Beginning January 1, 2009, but not after January 1, 2015, materials, replacement parts, and
equipment purchased for usedirectly upon, and for the modification, replacement, repair, and maintenance of
aircraft, aircraft power plants, and aircraft accessories."; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative St. Onge, House Amendment No. 5 was adopted.

Representative Ruestman offered House Amendment No. 6.

House Amendment No. 6

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill No. 1209, Page 29,
Section 190.451, Line 22, by inserting after all of said line the following:

"233.155. 1. Whenever the inhabitants of any special road district already formed under sections 233.010
to 233.165 shall desire to extend the boundaries of such district to take in territory not included in the original district,
and shall present a petition to the county commission of the county in which such district islocated, or if the proposed
district isto include portions of more than one county, then to the county commissions of each of such counties, signed
by not less than thirty-five votersin the old district and not less then fifty percent of the votersin the territory proposed
to be taken into said district, asking the county commission or commissions of such county or counties to submit the
proposition of the proposed extension of such road district to a vote of the people of such proposed district for their
adoption or rejection, the county commission of such county, or if the proposed district shall include parts of more than
one county, the county commissions of al such counties, shall each make an order of record that the proposed extension
of said road district under the provisions of this section, describing the same by itstitle and the date of its approval, and
describing the boundaries of the district as proposed to be extended, be submitted to the voters of such proposed road
district.

2. The question shall be submitted in substantially the following form:

Shall the special road district be extended?

3. If theterritory of more than one county be included in said special road district, the county commission of
each county insaid district shall, assoon asthereturnsarein from said el ection, cause a certificate to be made out stating
the number of votes cast for and against said proposition in said county, and cause such certificate to be filed with the
county clerk of the county commission of every other county which shall form a part of said special road district. If it
shall appear fromthereturnsof said county and from said certificatethat amajority of thevotescast upon the proposition
in the whole proposed district be in favor of the extension of said road district, the county commission or county
commissions in said proposed district shall declare the result of the vote thereon in said proposed district by an order
of record, and shall make an order of record that the above specified road district laws shall extend to and bethelawin
such specia road district, including the extension thereof, setting out the boundaries of said district asextended, the same
to take effect and be in force from and after aday to be named in such order, said day to be not more than twenty days
after said election.

4. If any territory added to any such original district be in any county outside of the county of such original
district, each county outside of such original district may appoint one road commissioner to act with the commissioners
appointed in the county of the original district. Such commissioners so appointed outside of the county of the original
district shall serve for a term of three years from the date of such appointment, and until their successors shall be
appointed and qualified. Such commissionersshall bevotersof such added territory in such county of their appointment.
Except as herein provided, such commissioners shall be governed by sections 233.010 to 233.165. No change shall be
made in the number of commissioners appointed by the county of the original district or in the manner of their
appointment. In any special road district located in two counties with an additional fourth commissioner
appointed by the county outside of the original district asprovided in thissubsection, a fifth commissioner may
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be appointed by the same county that appointed the fourth commissioner. Except as herein provided, a fifth
commissioner shall begover ned by sections233.010t0 233.165, shall servefor aterm of threeyear sfrom the date
of theappointment and until thefifth commissioner's successor shall be appointed and qualified, and shall bea
voter of the county of appointment.

5. If amajority of the votes of the proposed district, as extended, be cast in favor of such extension, then the
territory of such district, as extended, shall be governed by sections 233.010 to 233.165. But if such extension
proposition shall not receive a majority of the votes of said district, as extended, then said special road district shall
remain asit was before said petition wasfiled. Any special road district extended under the provisions of this section
may be extended so that after such extension it shall not be more than seventeen miles square.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Ruestman, House Amendment No. 6 was adopted.

Representative Weter offered House Amendment No. 7.

House Amendment No. 7

AMEND House Committee Substitutefor Senate Committee Substitutefor Senate Bill No. 1209, Section 94.271, Page9,
Lines 10-11, by deleting the words, "and funding the construction, maintenance, and operation of capital
improvements'; and

Further amend said bill, section, page, Lines 17-18, by deleting the words, "and funding the construction,
maintenance, and oper ation of capital improvements'; and

Further amend said bill, Section 155.010, Page 28, Line 13, by inserting the following after all of said line:

"190.335. 1. Inlieu of thetax levy authorized under section 190.305 for emergency telephone services, the
county commission of any county may impose a county sales tax for the provision of central dispatching of fire
protection, including law enforcement agencies, emergency ambulance service or any other emergency services,
including emergency telephone services, which shall be collectively referred to herein as "emergency services', and
which may aso include the purchase and maintenance of communications and emergency equipment, including the
operational costs associated therein, in accordance with the provisions of this section.

2. Such county commission may, by a mgjority vote of its members, submit to the voters of the county, at a
public election, a proposal to authorize the county commission to impose atax under the provisions of this section. |If
the residents of the county present a petition signed by a number of residents equal to ten percent of those in the county
who voted in the most recent gubernatorial election, then the commission shall submit such a proposal to the voters of

the county.
3. Theballot of submission shall be in substantially the following form:
Shall the county Of ........ccccovineieniennn (insert name of county) impose a county salestax of ............ (insert

rate of percent) percent for the purpose of providing central dispatching of fire protection, emergency ambulance service,
including emergency telephone services, and other emergency services?
OYES ONO

If amgjority of the votes cast on the proposal by the qualified voters voting thereon are in favor of the proposal, then
the ordinance shall be in effect as provided herein. If a mgjority of the votes cast by the qualified voters voting are
opposed to the proposal, then the county commission shall have no power to impose the tax authorized by this section
unless and until the county commission shall again have submitted another proposal to authorize the county commission
toimpose thetax under the provisionsof this section, and such proposal isapproved by amgjority of the qualified voters
voting thereon.

4. The salestax may be imposed at a rate not to exceed one percent on the receipts from the sale at retail of
all tangible personal property or taxable services at retail within any county adopting such tax, if such property and
servicesare subject to taxation by the state of Missouri under the provisionsof sections 144.010to 144.525, RSMo. The
sales tax shall not be collected prior to thirty-six months before operation of the central dispatching of emergency
services.



Seventy-third Day—Thursday, May 15, 2008 1764

5. Except as modified in this section, all provisions of sections 32.085 and 32.087, RSMo, shall apply to the
tax imposed under this section.

6. Any tax imposed pursuant to section 190.305 shall terminate at the end of the tax year in which the tax
imposed pursuant to this section for emergency servicesis certified by the board to be fully operational. Any revenues
collected from the tax authorized under section 190.305 shall be credited for the purposesfor which they were intended.

7. At least once each calendar year, the governing body shall establish atax rate, not to exceed the amount
authorized, that together with any surplus revenues carried forward will produce sufficient revenues to fund the
expenditures authorized by thisact. Amounts collected in excess of that necessary within agiven year shall be carried
forward to subsequent years. The governing body shall make its determination of such tax rate each year no later than
September first and shall fix the new rate which shall be collected as provided in this act. Immediately upon making
itsdetermination and fixing the rate, the governing body shall publishinitsminutesthe new rate, and it shall notify every
retailer by mail of the new rate.

8. Immediately upon the affirmative vote of voters of such acounty onthe ballot proposal to establish acounty
sales tax pursuant to the provisions of this section, the county commission shall appoint the initial members of a board
to administer the funds and oversee the provision of emergency services in the county. Beginning with the general
electionin 1994, all board members shall be elected according to this section and other applicable laws of this state. At
the time of the appointment of theinitial members of the board, the commission shall relinquish and no longer exercise
the duties prescribed in this chapter with regard to the provision of emergency servicesand such dutiesshall be exercised
by the board.

9. Theinitial board shall consist of seven members appointed without regard to political affiliation, who shall
be selected from, and who shall represent, the fire protection districts, ambulance districts, sheriff's department,
municipalities, any other emergency services and the general public. Thisinitial board shall serve until its successor
board is duly elected and installed in office. The commission shall ensure geographic representation of the county by
appointing no more than four members from each district of the county commission.

10. Beginning in 1994, three members shall be elected from each district of the county commission and one
member shall be elected at large, such member to be the chairman of the board. Of those first elected, four members
from districts of the county commission shall be elected for terms of two years and two members from districts of the
county commission and the member at large shall be elected for terms of four years. In 1996, and thereafter, all terms
of office shall be four years.

11. Notwithstanding the provisions of subsections 8 to 10 of this section to the contrary, in any county of the
first classification with more than two hundred forty thousand three hundred but fewer than two hundred forty thousand
four hundred inhabitants, any emergency telephone service 911 board appointed by the county under section 190.309
which isin existence on the date the voters approve a sales tax under this section shall continue to exist and shall have
the powers set forth under section 190.339.

12. (1) Notwithstandingtheprovisionsof subsections8to 10 of thissectiontothecontrary, in any county
of the second classification with more than fifty-four thousand two hundred but fewer than fifty-four thousand
threehundred inhabitantsthat hasapproved a salestax under thissection, the county commission shall appoint
themember sof theboard toadminister thefundsand over seethe provision of emer gency servicesin the county.

(2) Theboard shall consist of seven members appointed without regard to political affiliation. Each
member shall be one of the following:

(a) Thehead of any of the county'sfire protection districts, or a designee;

(b) Thehead of any of the county'sambulance districts, or a designeg;

(c) The county sheriff, or a designese;

(d) Thehead of any of the police departmentsin the county, or a designee; and

(e) Thehead of any of the county's emer gency management organizations, or a designee.

(3) Upon the appointment of the board under this subsection, the board shall have the power provided
in section 190.339 and shall exer ciseall power sand dutiesexer cised by the county commission under thischapter,
and the commission shall relinquish all powersand dutiesrelating to the provision of emergency services under
this chapter to theboard."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Weter, House Amendment No. 7 was adopted.

Representative Corcoran offered House Amendment No. 8.
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House Amendment No. 8

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill No. 1209, Page 35,
Section 246.305, Line 54, by inserting after all of said line the following:

"253.550. 1. Any person, firm, partnership, trust, estate, or corporation incurring costs and expenses for the
rehabilitation of eligible property, whichisacertified historic structure or structure in a certified historic district, shall
be entitled to a credit against the taxes imposed pursuant to chapters 143 and 148, RSMo, except for sections 143.191
to 143.265, RSMo, on that person or entity in an amount equal to twenty-five percent of the total costs and expenses of
rehabilitation incurred after January 1, 1998, which shall include, but not be limited to, qualified rehabilitation
expenditures as defined under section 47(c)(2)(A) of the Internal Revenue Code of 1986, as amended, and the related
regulations thereunder, provided the rehabilitation costs associated with rehabilitation and the expenses exceed fifty
percent of the total basis in the property and the rehabilitation meets standards consistent with the standards of the
Secretary of the United States Department of the Interior for rehabilitation as determined by the state historic
preservation officer of the Missouri department of natural resources.

2. For purposes of sections 253.545 to 253.559, any municipal library district and any nonpr ofit entity
towhich themunicipal library district hastransferred astructureshall bedeemed a cor por ation and afor -pr ofit
entity, if thenonprofit entity immediately entersinto alease or other agreement that givesthe municipal library
district theright to use, control, and possessthe structure and the structurebeing rehabilitated wasfirst placed
into servicebeforetheyear 1936. In determining therehabilitation expendituresfor which creditsareper mitted,
Sections 47(c)(2)(B)(v) and 168 of the Internal Revenue Code of 1986, as amended, shall be disregarded.”; and

Further amend said hill, Page 37, Section B, Lines 1 to 7, by deleting all of said lines and inserting in lieu
thereof the following:

"Section B. Becauseimmediate action is necessary to protect the economic welfare of the citizens of this state,
the repeal and reenactment of section 253.550 and the enactment of section 144.067 of section A of this act is deemed
necessary for the immediate preservation of the public health, welfare, peace, and safety, and is hereby declared to be
an emergency act within the meaning of the constitution, and the repeal and reenactment of section 253.550 and the
enactment of section 144.067 of section A of thisact shall beinfull force and effect uponits passage and approval ."; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative Corcoran, House Amendment No. 8 was adopted.

Representative Cunningham (86) offered House Amendment No. 9.

House Amendment No. 9

AMEND House Committee Substitutefor Senate Committee Substitutefor Senate Bill No. 1209, Section 32.400, Page 3,
Line 9, by inserting after all of said line the following:

“52.290. 1. Inall counties except counties having a charter form of government and any city not within a
county, the collector shall collect on behalf of the county afee for the collection of delinquent and back taxes of seven
percent on al sums collected to be added to the face of the tax bill and collected from the party paying the tax.
Two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the county general fund,
two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the [tax maintenance]
county jailsfund of the county asrequired by section [52.312] 49.310, RSM o, and three-sevenths of the fees collected
pursuant to the provisions of this section shall be paid into the county employees' retirement fund created by sections
50.1000t050.1200, RSMo. Inall first classcountiesnot having a charter form of gover nment, three-tenthsof the
feescollected by thepublicadministrator shall bepaid intoaguardian maintenancefund and three-tenthsper cent
of the fees paid into funds controlled by elected officials shall be paid into an audit maintenance fund. The
guardian maintenancefund shall beadministered at the solediscretion of the public administrator and the audit
maintenancefund shall beadministered at thesolediscretion of thecounty auditor and each fund shall be subj ect
tothesamerestrictionsand conditionsasthetax maintenanceand county jail funds. TheGuardian M aintenance
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Fund may beused by thepublicadministrator for training, purchasingnew or upgradinginfor mation technology,
salary supplements for existing employees, equipment or other essential administrative expenses necessary to
carry out thedutiesand responsibilitiesof the office of publicadministrator and anything necessarily pertaining
thereto. TheAudit M aintenance Fund may also beused by theauditor for training, purchasingnew or upgrading
information technology, salary supplementsfor existing employees, equipment or other essential administrative
expenses necessary to carry out the duties and responsibilities of the office of auditor and anything necessarily
pertaining ther eto.

2. In al counties having a charter form of government and any city not within a county, the collector shall
collect on behalf of the county and pay into the county general fund afeefor the collection of delinquent and back taxes
of two percent on all sums collected to be added to the face of the tax bill and collected from the party paying the tax
except that in a county with a charter form of government and with more than two hundred fifty thousand but less than
seven hundred thousand inhabitants, the collector shall collect on behalf of the county a fee for the collection of
delinquent and back taxes of three percent on all sums collected to be added to the face of thetax bill and collected from
the party paying thetax. If acounty isrequired by section 52.312 to establish a tax maintenance fund, one-third of the
fees collected under this subsection shall be paid into that fund; otherwise, all fees collected under the provisions of this
subsection shall be paid into the county genera fund.

3. Such county collector may accept credit cardsas proper form of payment of outstanding delinguent and back
taxes due. No county collector [may] shall charge a surcharge for payment by credit card.”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Robb offered House Substitute Amendment No. 1 for House Amendment
No. 9.

House Substitute Amendment No. 1
for
House Amendment No. 9

AMEND House Committee Substitutefor Senate Committee Substitutefor Senate Bill No. 1209, Section 32.400, Page 3,
Line 9, by inserting after all of said line the following:

“52.290. 1. Inall counties except counties having a charter form of government and any city not within a
county, the collector shall collect on behalf of the county afee for the collection of delinquent and back taxes of seven
percent on all sums collected to be added to the face of the tax bill and collected from the party paying the tax.
Two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the county general fund,
two-sevenths of the fees collected pursuant to the provisions of this section shall be paid into the tax maintenance fund
of the county as required by section 52.312, RSM o and three-sevenths of the fees collected pursuant to the provisions
of this section shall be paid into the county employees' retirement fund created by sections 50.1000 to 50.1200, RSMo.
Inall first classcountiesnot having acharter for m of gover nment, three per cent of thefeescollected by the public
administrator shall be paid into a guardian maintenance fund and three percent of the fees paid into funds
controlled by elected officialsshall bepaid into an audit maintenancefund. Theguardian maintenancefund shall
be administered at the sole discretion of the public administrator and the audit maintenance fund shall be
administered at the sole discretion of the county auditor and each fund shall be subject to the samerestrictions
and conditions as the tax maintenance fund in the same manner as section 52.315, RSMo. The Guardian
Maintenance Fund may be used by the public administrator for training, purchasing new or upgrading
information technology, salary supplementsfor existing employees, equipment or other essential administrative
expenses necessary to carry out thedutiesand responsibilities of the office of public administrator and anything
necessarily pertaining thereto. The Audit Maintenance Fund may also be used by the auditor for training,
purchasing new or upgrading infor mation technology, salary supplementsfor existing employees, equipment or
other essential administrative expenses necessary to carry out the duties and responsibilities of the office of
auditor and anything necessarily pertaining ther eto.

2. Inal counties having a charter form of government and any city not within a county, the collector shall
collect on behalf of the county and pay into the county general fund afeefor the collection of delinquent and back taxes
of two percent on al sums collected to be added to the face of the tax bill and collected from the party paying the tax
except that in acounty with a charter form of government and with more than two hundred fifty thousand but less than
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seven hundred thousand inhabitants, the collector shall collect on behalf of the county a fee for the collection of
delinquent and back taxes of three percent on al sums collected to be added to the face of the tax bill and collected from
the party paying the tax. If acounty isrequired by section 52.312 to establish atax maintenance fund, one-third of the
fees collected under this subsection shall be paid into that fund; otherwise, all fees collected under the provisions of this
subsection shall be paid into the county general fund.

3. Such county collector may accept credit cards asproper form of payment of outstanding delinguent and back
taxes due. No county collector [may] shall charge a surcharge for payment by credit card.”; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.

On motion of Representative Robb, House Substitute Amendment No. 1 for House
Amendment No. 9 was adopted.

Representative Onder offered House Amendment No. 10.

House Amendment No. 10

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill No. 1209, Page 35,
Section 321.227, Lines 1 to 73, by deleting al of said lines; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative Onder, House Amendment No. 10 was adopted.
Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 088

Avery Baker 123 Bivins Brandom Brown 30
Bruns Cooper 155 Cox Cunningham 145 Cunningham 86
Davis Day Deeken Denison Dethrow
Dixon Dusenberg Emery Ervin Faith
Fares Fisher Flook Franz Funderburk
Grisamore Guest Hobbs Icet Jones 89
Jones 117 Kasten Kelly Kingery Kraus
Lembke Lipke Loehner Marsh May
McGhee Moore Munzlinger Muschany Nance
Nieves Nolte Onder Parkinson Parson
Pearce Pollock Portwood Pratt Quinn7
Richard Robb Ruestman Ruzicka Sander
Sater Schaaf Schad Scharnhorst Schlottach
Schneider Schoeller Self Silvey Smith 14
Smith 150 Stevenson St. Onge Stream Sutherland
Thomson Threlkeld Tilley Viebrock Wallace
Wells Weter Wilson 119 Wilson 130 Wood
Wright 159 Y ates Mr Speaker

NOES: 058

Baker 25 Bringer Brown 50 Burnett Casey
Chappelle-Nadal Corcoran Curls Darrough Donnelly

Dougherty Fallert Frame George Grill



Harris 110 Haywood
Hubbard Johnson
Lampe LeVota
McClanahan Meiners
Page Quinn 9
Schieffer Schoemehl
Storch Swinger
Vogt Walsh

Y aeger Zimmerman

PRESENT: 000

ABSENT WITH LEAVE: 015

Aull
Harris 23
Rucker

VACANCIES: 002

Bland
Hughes

Walton
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Hodges
Komo
Liese
Nasheed
Roorda
Shively
Taboy
Whorton
Zweifel

Cooper 120
Hunter
Wasson

Holsman
Kratky
Low 39
Norr

Sadva
Skaggs
Todd
Wildberger

Daus
Meadows
Wright-Jones

Hoskins
Kuessner
Lowe 44
Oxford
Scavuzzo
Spreng
Villa
Witte

El-Amin
Robinson
Young

On motion of Representative Sutherland, HCS SCS SB 1209, as amended, was adopted.

On motion of Representative Sutherland, HCS SCS SB 1209, as amended, was read the
third time and passed by the following vote:

AYES: 105

Avery
Bruns
Cox

Day
Dougherty
Fisher
Guest
Hunter
Kelly
Liese

May
Muschany
Onder
Pollock
Robb
Sater
Schieffer
Silvey

St. Onge
Tilley
Wilson 119

NOES: 043

Baker 25
Daus
Franz
Johnson
Lowe 44

Bivins
Burnett
Cunningham 145
Deeken
Dusenberg
Flook
Hobbs
Icet
Kingery
Lipke
McGhee
Nance
Page
Portwood
Ruestman
Scavuzzo
Schlottach
Skaggs
Stream
Viebrock
Wilson 130

Baker 123
Donnelly
George
Komo
McClanahan

Brandom
Chappelle-Nadal
Cunningham 86
Denison
Emery
Funderburk
Hodges
Jones 89
Kraus
Loehner
Meiners
Nieves
Parkinson
Pratt
Ruzicka
Schaaf
Schneider
Smith 14
Sutherland
Wallace
Wood

Bringer
Ervin
Harris 23
Kratky
Nasheed

Brown 30
Cooper 155
Curls
Dethrow
Faith

Grill
Holsman
Jones 117
Lampe
Low 39
Moore
Nolte
Parson
Quinn 7
Salva
Schad
Schoeller
Smith 150
Thomson
Wells
Wright 159

Casey
Fallert
Harris 110
Kuessner
Oxford

Brown 50
Corcoran
Davis
Dixon
Fares
Grisamore
Hubbard
Kasten
Lembke
Marsh
Munzlinger
Norr
Pearce
Richard
Sander
Scharnhorst
Self
Stevenson
Threlkeld
Weter

Mr Spesker

Darrough
Frame
Hoskins
LeVota
Quinn 9
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Roorda Schoemehl Shively Spreng Storch
Swinger Taboy Todd Villa Vogt
Walsh Whorton Wildberger Witte Y aeger
Y ates Zimmerman Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 013

Aull Bland Cooper 120 El-Amin Haywood
Hughes Meadows Robinson Rucker Walton
Wasson Wright-Jones Young

VACANCIES: 002
Speaker Pro Tem Pratt declared the bill passed.

The emergency clause was adopted by the following vote:

AYES: 129

Aull Avery Bivins Brandom Bringer
Brown 30 Brown 50 Bruns Casey Chappelle-Nadal
Cooper 155 Corcoran Cox Cunningham 145 Cunningham 86
Curls Daus Davis Day Deeken
Denison Dethrow Dixon Donnelly Dougherty
Dusenberg Emery Ervin Faith Fallert
Fares Fisher Flook Frame Franz
Funderburk Grill Grisamore Guest Harris 23
Hobbs Hodges Holsman Hubbard Hunter
Icet Jones 89 Jones 117 Kasten Kelly
Kingery Komo Kratky Kraus Lampe
Lembke Liese Lipke Loehner Low 39
Lowe 44 Marsh May McClanahan McGhee
Meiners Moore Munzlinger Muschany Nance
Nasheed Nieves Nolte Norr Onder
Oxford Page Parkinson Parson Pearce
Pollock Portwood Pratt Quinn 7 Quinn 9
Richard Robb Roorda Ruestman Ruzicka
Sander Sater Scavuzzo Schaaf Schad
Scharnhorst Schlottach Schneider Schoeller Schoemehl
Self Silvey Smith 14 Smith 150 Spreng
Stevenson St. Onge Storch Stream Sutherland
Swinger Thomson Threlkeld Tilley Viebrock
Wallace Walsh Wells Weter Wilson 119
Wilson 130 Witte Wood Wright 159 Y aeger

Y ates Zimmerman Zweifel Mr Speaker

NOES: 021

Baker 25 Baker 123 Burnett Darrough George
Harris 110 Haywood Hoskins Hughes Johnson
Kuessner LeVota Rucker Shively Skaggs
Talboy Todd Villa Vogt Whorton

Wildberger
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PRESENT: 000

ABSENT WITH LEAVE: 011

Bland Cooper 120 El-Amin Meadows Robinson
Sava Schieffer Walton Wasson Wright-Jones
Young

VACANCIES: 002

HCS SCS SBs 1181, 1100, 1262 & 1263, relating to energy regulation, was taken up by
Representative Schoeller.

Representative Emery offered House Amendment No. 1.

House Amendment No. 1

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill Nos. 1181, 1100, 1262 & 1263,
Pages 21 and 22, Section 393.108, Lines1to 17, by deleting all of said linesand inserting in lieu thereof the following:

"393.108. For purposesof thissection, thehot weather ruleshall mean theperiod of timefrom Junefirst
to September thirtieth, in which the discontinuance of gasand electric serviceto all residential users, including
all residential tenantsof apartment buildings, for nonpayment of billswheregasor electricity isused asthesource
of cooling or to operate the only cooling equipment at theresidence, is prohibited in the following situations:

(1) On any day when the National Weather Servicelocal forecast between 6:00 a.m. and 9:00 p.m. for
thefollowing twenty-four hourspredictsthat thetemperatur e shall rise above ninety-five degr ees Fahrenheit or
that the heat index shall rise above one hundred five degr ees Fahrenheit;

(2) On any day when utility personnel are not available to reconnect utility service during the
immediately succeeding day or daysand the National Weather Servicelocal forecast between 6:00 a.m. and 9:00
p.m. predicts that the temperature during the period of unavailability shall rise above ninety-five degrees
Fahrenheit or that the heat index shall rise above one hundred five degr ees Fahrenheit; and

(3) Inany other applicablesituationsprovided for inrulesestablished and amended by thepublic service
commission."; and

Further amend said bill, Page 22, Section 393.171, Lines 1 to 16, by deleting all of said lines and inserting in
lieu thereof the following:

"393.171. 1. The commission shall havethe authority to grant the permission and approval specified
in section 393.170, after theconstruction or acquisition of any electric plant located in afir st classcounty without
acharter form of gover nment hasbeen completed if the commission deter minesthat thegrant of such permission
and approval isnecessary or convenient for the public service. Any such permission and approval shall, for all
pur poses, have the same effect asthe per mission and approval granted prior to such construction or acquisition.
Thissubsection is enacted to clarify and specify the law in existence at all times since the original enactment of
section 393.170.

2. Nopermission or approval granted for an electric plant by thecommission under subsection 1 of this
section, nor any special usepermit issued for any such electric plant by thegover ning body of the county in which
the electric plant is located, shall extinguish, render moot, or mitigate any suit or claim pending or otherwise
allowable by law by any landowner or other legal entity for monetary damagesallegedly caused by theoperation
or existenceof such electric plant. Expensesincurred by an electrical cor por ationin association with thepayment
of any such damagesshall not berecoverable, in any form at any time, from therate payer sof any such electrical
corporation.

3. Thecommission'sauthority under subsection 1 of thissection shall expireon August 28, 2009."; and
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Further amend said bill, Pages 22 and 23, Section 393.275, Lines 1 to 40, by deleting al of said lines and
inserting in lieu thereof the following:

"393.275. 1. The commission shall notify the governing body of each city or county imposing a business
license tax pursuant to section 66.300, 92.045, 94.110, 94.270 or 94.360, RSMo, or asimilar tax adopted pursuant to
charter provisionsin any constitutional charter city with a population of at least three hundred fifty thousand inhabitants
which is located in more than one county, on gross receipts of any gas corporation, electric corporation, water
corporation or sewer corporation of any tariff increases authorized for such firm doing businessin that city or county
if the approved increase exceeds seven percent. The commission shall include with such notice to any city or county
the percentage increase approved for the utility, together with an estimate of the annual increase in gross receipts
resulting from the tariff increase on customersresiding in that city or county. The provisions of this subsection shall not
apply to rate adjustmentsin the purchase price of natural gas which are approved by the commission.

2. The governing body of each city or county notified of a tariff increase as provided in subsection 1 of this
section shall reduce the tax rate of its businesslicense tax on the grossreceipts of utility corporations. Within sixty days
of the effective date of the tariff increase, the tax rate shall be reduced to the extent necessary so that revenue for the
ensuing twelve months will be approximately equal to the revenue received during the preceding twelve months plus
a growth factor. The growth factor shall be equal to the average of the additional revenue received in each of the
preceding three years. However, a city or county may maintain the tax rate of its business license tax on the gross
receiptsof utility corporationswithout reduction if an ordinance to maintainthetax rateisenacted by the governing body
of the city or an order to maintain the tax rate isissued by the governing body of the county after September 28, 1985.
The provisions of this subsection shall not apply to rate adjustments in the purchase price of natural gas which are
approved by the commission and such purchased gas adjustment rates shall include the gas cost portion of net
write-offsincurred by the gas corporation in providing service to system sales customers upon the filing and
approval of new rate schedules applicable to such customers. Such rate schedules shall be designed to
simultaneously decr easethe gas cor poration'sbaseratesand increaseitspur chased gasadjustment ratesby like
amounts so asto reasonably ensurethat the gas cost portion of the net write-offsapplicable to such customers,
as such portion is determined by the commission, is only being recovered once through the gas corporation's
purchased gasadjustment rates. | ncreasesand decr easesin the gascost portion of net write-offsshall ther eafter
bereflected in the gas corporation's purchased gas adjustment rates pursuant to tariff provisionsapproved by
the commission provided, however, that such tariff provisions shall:

(1) Limit increasesor decreasesin the gas cost portion of net write-offs asreflected in purchased gas
adjustment ratesto once each year;

(2) Requireatrue-up of the gascost portion of net write-offsasreflected in purchased gas adjustment
rates once each year; and

(3) Require commission review of the gas cost portion of net write-offs asreflected in purchased gas
adjustment rates once each year to insure that the gas cor poration is prudently pursuing collection of amounts
owed by itscustomers.

Based on itsannual reviews of such collection efforts, the commission shall prepare and submit areport to the
general assembly by December 1, 2011, comparing and describing any changes made or experienced in the
collection practices, level of utility resour cesdevoted to collection activities, amount and per centage of net write-
offsincurred, and regulationsaffecting collection activitiesfor theperiod beginning July 1, 2007, and ending July
1,2011."; and

Further amend said hill, Pages 24 and 25, Section 407.300, Lines 1 to 36, by deleting all of said lines and
inserting in lieu thereof the following:

"407.300. 1. Every purchaser or collector of, or dealer in, junk, scrap metal, or any secondhand property
shall keep aregister [which shall contain the name and address of the person from whom] containing a written or
electronicrecord for each purchaseor tradein which each type of metal subject tothe provisions of this section
isobtained for value. There shall be a separate record for each transaction involving any:

(1) Copper, brass, or bronze;

(2) Aluminum wire [or is purchased,], cable, pipe, tubing, bar, ingot, rod, fitting, or fastener; or

(3) Material containing copper or aluminum that isknowingly used for farming purposesas" farming"
isdefined in section 350.010, RSMo;
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whatever may bethe condition or length of such [copper wire or cable] metal. Therecord shall contain thefollowing
data: A copy of thedriver'slicenseor photoidentification issued by thestateor by the United Statesgover nment
or agency ther eof to the per son from whom the material isobtained, which shall contain a current addressof the
person from whom the material is obtained; [the residence or place of business and driver's license number of such
person;] and the date, time, and place of and afull description of each such purchase or trade including the quantity
by weight thereof[; and shall permit any peace officer to inspect the register at any reasonable time].

2. Therecordsrequired under this section shall be maintained for a minimum of twenty-four months
from when such material isobtained and shall be available for inspection by any law enforcement officer.

3. Anyone convicted of violating this section shall be [fined not less than twenty-five dollars nor more than
five hundred dollars, or imprisoned for not less than thirty days nor more than six months, or both] guilty of a class A
misdemeanor.

4. Thissection shall not apply to any of the following transactions:

(1) Anytransaction for which thetotal amount paid for all regulated scrap metal pur chased or sold does
not exceed fifty dollars;

(2) Anytransactionfor whichtheseller,includingafarmor farmer, hasan existing businessrelationship
with the scrap metal dealer and is known to the scrap metal dealer making the purchase to be an established
businessor political subdivision that operatesabusinesswith afixed location that can bereasonably expected to
generateregulated scrap metal and can bereasonably identified as such a business; or

(3) Any transaction for which thetype of metal subject to subsection 1 of thissection isaminor part of
a larger item, except for equipment used in the generation and transmission of electrical power or
telecommunications."; and

Further amend said bill, Page 25, Section407.301, Lines1t0 9, by deleting all of said linesand insertinginlieu
thereof the following:

"407.301. 1. No scrap metal dealer shall knowingly purchase or possess a metal beer keg, whether
damaged or undamaged, or any r easonably recognizablepart ther eof, on any premisesthat thedealer usestobuy,
sell, store, shred, melt, cut, or otherwise alter scrap metal except when the purchase is from the brewer or its
authorized representative. For purposesof thissection, " keg" shall havethe samemeaningasin section 311.082,
RSMo.

2. Anyonewho isfound guilty of, or pleads guilty to, violating this section shall be guilty of a class A
misdemeanor punishable only by fine. Nothing in this section shall be construed to preclude a person violating
this section from also being prosecuted for any applicable criminal offense."; and

Further amend said bill, Page 25, Section 407.302, Lines 1 to 11, by deleting all of said linesand inserting in
lieu thereof the following:

"407.302. 1. No scrap yard shall purchase any metal that can beidentified asbelonging to a public or
private cemetery or to a political subdivision or electrical cooperative, municipal utility, or a utility regulated
under chapter 386 or 393, RSM o, including bleachers, guardrails, signs, street and traffic lightsor signals, and
manhole cover or covers, whether broken or unbroken, from anyone other than the cemetery or monument
owner, political subdivision, electrical cooperative or utility, or manufacturer of the metal or item described in
thissection unlesssuch personisauthorized in writing by thecemetery or monument owner, political subdivision,
electrical cooperative or utility, or manufacturer to sell the metal.

2. Anyone convicted of violating this section shall be guilty of a class B misdemeanor."; and

Further amend said bill, Page 26, Section 407.303, Lines 1to 8, by deleting all of said linesand insertinginlieu
thereof the following:

"407.303. 1. Any scrap metal dealer paying out an amount that isfive hundred dollars or more shall
make such payment in theform of a check or shall pay by any method in which afinancial institution makesand
retainsarecord of the transaction.

2. Thissection shall not apply toany transaction for which theseller hasan existing businessr elationship
with the scrap metal dealer and is known to the scrap metal dealer making the purchase to be an established
businessor political subdivision that operatesa businesswith a fixed location that can bereasonably expected to
generateregulated scrap metal and can bereasonably identified as such a business.”; and
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Further amend said bill, Pages 26 to 28, Section 537.340, Lines 1 to 68, by deleting all of said lines; and

Further amend said bill, Page 28, Section 570.055, Lines1to 5, by deleting all of said linesandinsertinginlieu
thereof the following:

"570.055. Any person who steals or appropriates, without consent of the owner, any wire, electrical
transformer, metallic wire associated with transmitting telecommunications, or any other device or pipethat is
associated with conducting electricity or transporting natural gasor other combustible fuels shall be guilty of a
classC felony."; and

Further amend said bill, Page 28, Section 570.056, Lines1to 4, by deleting all of said linesandinsertinginlieu
thereof the following:

"570.056. Any person who steals or appropriates, without consent of the owner, any property located
on the premises of electrical cooperativesor municipal utilitiesor utilitiesregulated under chapter 386, RSM o,
shall be guilty of a classD felony."; and

Further amend said bill, Page 31, Lines 1 to 14, by deleting all of said lines and inserting in lieu thereof the
following:

"660.115. 1. For each eligible household, an amount not exceeding [six] eight hundred dollarsfor each fiscal
year may be paid from the utilicare stabilization fund to the primary or secondary heating source supplier, or both,
including suppliers of heating fuels, such as gas, electricity, wood, coal, propane and heating oil. For each eligible
household, an amount not exceeding [six] eight hundred dollars for each fiscal year may be paid from the utilicare
stabilization fund to the primary or secondary cooling source supplier, or both; provided that the respective shares of
overall funding previously received by primary and secondary heating and cooling source suppliers on behalf of their
customers shall be substantially maintained.

2. For an eligible household, other than a household located in publicly owned or subsidized housing, an adult
boarding facility, an intermediate care facility, aresidential care facility or a skilled nursing facility, whose members
rent their dwelling and do not pay asupplier directly for the household's primary or secondary heating or cooling source,
utilicare payments shall be paid directly to the head of the household, except that total payments shall not exceed eight
percent of the household's annual rent or one hundred dollars, whichever isless.”; and

Further amend said hill, Pages 31 and 32, Section 660.135, Lines 1 to 13, by deleting al of said lines and
inserting in lieu thereof the following:

"660.135. 1. Not morethan fivemillion dollarsfrom state general revenue shall be appropriated by the general
assembly to the utilicare stabilization fund established pursuant to section 660.136 for the support of the utilicare
program established by sections 660.100 to 660.136 for any fiscal year, except in succeeding years the amount of state
funds may be increased by a percentage which reflects the national cost-of-living index or seven percent, whichever is
lower.

2. The department of social services [may] shall, in coordination with the department of natural resources,
apply aportion of the funds appropriated annually by the general assembly to the utilicare stabilization fund established
pursuant to section 660.136 to thelow income weatheri zati on assi stance program of the department of natural resources,
provided that any project financed with such funds shall be consistent with federal guidelines for the Weatherization
Assistance Program for Low-Income Persons as authorized by 42 U.S.C. 6861."; and

Further amend said bill, Page 32, Section 660.135, Line 13, by inserting after al of said line the following:

"Section 1. For any electric generation plant unlawfully constructed after August 28, 2008, in any suit
or claim brought by any landowner or other legal entity for monetary damagesallegedly caused by theoperation
or existenceof such electricplant, themeasur e of damagesshall betrebletheactual damagestotheplaintiff'sreal
estate proved as determined by a judgeor jury, pluscourt costs and reasonable attorney fees."; and

Further amend said title, enacting clause and intersectional references accordingly.
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On motion of Representative Emery, House Amendment No. 1 was adopted.

Representative Schoeller offered House Amendment No. 2.

House Amendment No. 2

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill Nos. 1181, 1100, 1262 & 1263,
Section 393.275, Page 23, Line 40, by inserting after all of said section and line the following:

"Section 393.1045. Any renewable mandate required by law shall not raise the retail rates charged to
the customers of electric retail suppliersby an average of more than one percent in any year, and all the costs
associated with any such renewable mandate shall be recoverable in the retail rates charged by the electric
supplier. Solar rebatesshall not exceed twenty-five per cent of the cost of thesolar panelsand areincluded in the
one percent rate cap provided for in thissection."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Chappelle-Nadal offered House Amendment No. 1 to House Amendment
No. 2.

House Amendment No. 1
to
House Amendment No. 2

AMEND House Amendment No. 2 to House Committee Substitute for Senate Committee Substitutefor Senate Bill Nos.
1181, 1100, 1262 & 1263, Page 1, Line 1, by inserting immediately before said line the following:

'AMEND House Committee Substitutefor Senate Committee Substitutefor SenateBill Nos. 1181, 1100, 1262,
& 1263, Section 393.275, Page 23, Line 40, by inserting immediately after said line the following:

"393.1036. Sections 393.1036 to 393.1040 shall be known asthe" Renewable Energy Standard" .

393.1037. Asused in sections 393.1036 to 393.1040, the following terms mean:

(1) " Commission", the public service commission;

(2) " Department”, the department of natural resour ces;

(3 "Electricutility", any electrical corporation as defined by section 386.020, RSM o;

(4) "Renewable energy resources', electric energy produced from wind, solar thermal sources,
photovoltaiccellsand panels, dedicated cropsgrown for ener gy production, cellulosicagricultural residues, plant
residues, methane from landfills or from wastewater treatment, clean and untreated wood such as pallets,
hydropower (not including pumped stor age), that doesnot requireanew diver sion or impoundment of water and
that has a nameplate rating of ten megawatts or less, fuel cells using hydrogen produced by one of the above-
named renewable ener gy sour ces, and other sour cesof ener gy not including nuclear that become available after
August 28, 2008, and ar e certified asrenewable by rule by the department; and

(5 "Renewableenergy credit” or "REC", atradeable certificate of proof that one megawatt-hour of
electricity has been generated from renewable ener gy sour ces.

393.1038. 1. The commission shall, in consultation with the department, prescribe by rule a portfolio
requirement for all electric utilities to generate or purchase electricity generated from renewable energy
resources. Such portfolio requirement shall provide that electricity from renewable energy resour ces shall
congtitute the following portions of each electric utility's sales:

(1) Nolessthan two percent for calendar years 2011 to 2013;

(2) No lessthan five percent for calendar years 2014 to 2017,

(3) Nolessthan ten percent for calendar years 2018 to 2020; and

(4) Nolessthan fifteen percent in each calendar year beginning in 2021.
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At least two per cent of each portfolio requirement shall bederived from solar energy. Theportfoliorequirement
shall apply to all power sold to Missouri consumers whether such power is self-generated or purchased from
another source in or outside of this state. A utility may comply with the standard in whole or in part by
purchasingRECs. Each kilowatt-hour of eligibleener gy generated in Missouri shall count asoneand one-quar ter
kilowatt-hour for purposes of compliance.

2. Thecommission, in consultation with the department and within one year of August 28, 2008, shall
select aprogram for tracking and verifying thetrading of renewable ener gy credits. An unused credit may exist
for up to three years from the date of its creation. A credit may be used only once to comply with sections
393.1036 to 393.1040 and shall not also beused to satisfy any similar nonfederal requirement. An electric utility
shall not useacredit derived fromagreen pricing program. Certificatesfrom net-metered sourcesshall initially
be owned by the customer-generator. The commission, except where the department is specified, shall make
whatever rules are necessary to enfor ce the renewable energy standard. Such rulesshall include:

(1) A maximum averager etail rateincr ease of oneper cent determined by estimating and comparingthe
electricutility'scost of compliancewith least-cost renewablegener ation and the cost of continuingto generateor
purchase electricity from entirely nonrenewable sources, taking into proper account future environmental
regulatory risk including therisk of greenhouse gasregulation;

(2) Penaltiesof at least twicethe aver age market value of renewable energy creditsfor the compliance
period for failureto meet thetargetsof subsection 1 of thissection. An electricutility shall beexcused if it proves
tothecommission that failurewasdueto eventsbeyond itsreasonablecontrol that could not havebeen reasonably
mitigated, or that the maximum aver ageretail rate increase has been reached. Penaltiesshall not berecovered
from customers. Amountsforfeited under thissection shall beremitted tothedepartment to purchaserenewable
ener gy credits needed for compliance. Any excessforfeited revenues shall be used by the department's ener gy
center solely for renewable energy and ener gy efficiency projects,

(3) Provisionsfor an annual report to befiled by each electric utility in aformat sufficient to document
its progressin meeting the tar gets,

(4) Provisionsfor recovery outsidethe context of aregular ratecaseof prudently incurred costsand the
pass through of benefits to customers of any savings achieved by an electrical corporation in meeting the
requirements of this section.

3. Each dlectric utility shall makeavailabletoitsretail customersa standard rebate offer of at least two
dollars per installed watt for new or expanded solar electric systems sited on the customers premises, up to a
maximum of twenty-five kilowatts per system, that becomes operational after 2009.

4. Thedepartment shall, in consultation with the commission, establish by rule a certification process
for electricity generated from renewable resources and used to fulfill the requirements of subsection 1 of this
section. Certification criteriafor renewable energy generation shall be deter mined by factorsthat include fuel
type, technology, and the environmental impactsof the generating facility. Renewable ener gy facilitiesshall not
causeundueadverseair, water, or land useimpacts, includingimpactsassociated with thegathering of generation
feedstocks. If any amount of fossil fuel isused with renewable energy resour ces, only the portion of electrical
output attributable or renewable energy resour ces shall be used to fulfill the portfolio requirements.

5. Thedepartment and the commission shall promulgate rulesto implement the provisions of sections
393.1036 to 393.1040. Any ruleor portion of arule, asthat term is defined in section 536.010, RSM o, that is
created under theauthority delegated in this section shall become effective only if it complieswith and is subject
toall of theprovisionsof chapter 536, RSM o, and, if applicable, section 536.028, RSM o. Thissection and chapter
536, RSM o, arenonsever ableand if any of the power svested with thegener al assembly under chapter 536, RSM o,
to review, to delay the effective date, or to disapprove and annul arule are subsequently held unconstitutional,
then thegrant of rulemaking authority and any rule proposed or adopted after August 28, 2008, shall beinvalid
and void.

393.1040. In addition to the renewable energy objectives set forth in sections [393.1025, 393.1030, and
393.1035] 393.1036, 393.1037, and 393.1038, it is aso the policy of this state to encourage electrical corporationsto
develop and administer energy efficiency initiatives that reduce the annual growth in energy consumption and the need
to build additional electric generation capacity.”; and '; and
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Further amend said amendment, said page, Line 10, by deleting said line and inserting in lieu thereof the
following:

"section.

[393.1020. 1. Itisthegeneral assembly'sintent to encouragethe devel opment and utilization
of technically feasibleand economical renewabl e technol ogies, creating cleaner and more sustainable
forms of energy for the residents of the state. Itisfor thisreason that sections 393.1020 to 393.1040
shall be known as the " Green Power Initiative".

2. The definitions provided in section 386.020, RSMo, shall apply to sections 393.1020 to
393.1040. Asused in sections 393.1020 to 393.1040, the following terms mean:

(1) "Department”, the department of natural resources;

(2) "Eligible renewable energy technology", sources of energy that shall be considered
renewable for purposes of this section shall include but not be limited to the following:

(a) Solar, including photovoltaic cells, concentrating solar power technologies, and low
temperature solar collectors;

(b) Wind;

(c) Hydroelectric, not including pump storage;

(d) Hydrogen from renewable sources,

(e) Biomass, any organic matter available on arenewable basis, including dedicated energy
crops and trees, agricultural food and feed crops, agricultural crop wastes and residues, wood wastes
and residues, animal waste, aquatic plants, biogas from landfills or wastewater treatment plants; and

(f) Other renewable energy sources defined by rule by the commission after consultation
with the department;

(3) "Energy efficiency", verifiablereductionsin energy consumption, or verifiablereductions
intherate of energy consumption growth, asdefined by rule by the commission after consultation with
the department, as a result of measures implemented by electrical corporations and electricity
consumers which may include, but not be limited to, pricing signals, electronic controls, education,
information, infrastructure improvements, and the use of high efficiency equipment and lighting;

(4) "Tota retail electric sales’, the kilowatt-hours of electricity delivered in a year by an
electrical corporation to its Missouri retail customers.]

[393.1025. 1. Each electrical corporation shall make a good faith effort to generate or
procure sufficient electricity generated by an eligible renewable energy technology, and support
energy efficiency measures, so that by 2012, four percent of total retail electric salesin the aggregate
by electrical corporationsis generated by eligible renewable energy technol ogies, increasing to eight
percent by 2015, and eleven percent generated by eligible renewable energy technologies by 2020.
Generation provided by any existing eligible renewable energy technology, owned, controlled, or
purchased by electrical corporations, that are operational prior to August 28, 2007, shall be applied
towards meeting the objective so long as it continues to generate electricity. Credit towards the
objective a'so may be achieved through energy efficiency that includes electrical corporation and
consumer effortsto reduce the consumption of electric energy. After consulting with the department,
the commission may establish intermediate goal sfor the use of renewabl e energy technol ogies as part
of its rulemaking process.

2. By July 1, 2008, the commission shall, after consultation with the department, adopt rules
that integrate into its resource planning rules the renewable energy objective of subsection 1 of this
section and the criteria and standards by which it will measure an electrical corporation's efforts to
meet that objective to determine whether it is making the required good faith effort. In this
rulemaking, the commission shall include criteria and standards that, at a minimum, shall:

(1) Protect against adverse economic impacts, including the costs of any transmission
investments necessary to access eligible renewable energy technologies, on the ratepayers and
shareholders;

(2) Protect against undesirable impacts on the reliability of each electrical corporation's
system,

(3) Consider environmental compliance costs, present and future, of each source being
evaluated; and
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(4) Consider technical feasibility, providing for flexibility in meeting the objective in the
event electrical corporations are, for good cause shown, unable to meet in aggregate the objective of
this section.

3. Inits rulemaking under this section, the commission shall provide for aweighted scale
of how energy produced by various eligible renewable energy technologies shall count toward an
electrical corporation's objective. In establishing this scale, the commission shall consider the
attributes of various technologies and fuels and shall establish a system that grants multiple credits
toward the objective for those technologies and fuels the commission determines are in the public
interest to encourage. The commission may also grant multiple credits toward the objective for
generation in the state or procurement of electricity generated in the state that uses an eligible
renewabl e energy technology.

4. The commission shall develop rules as provided in this section in consultation with the
department as necessary to implement the requirements of this section. Any rule or portion of arule,
asthat term is defined in section 536.010, RSMo, that is created under the authority delegated in this
section and section 393.1020 shall become effective only if it complies with and is subject to all of
the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date, or to disapprove and annul a
rule are subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2007, shall be invalid and void.]

[393.1030. 1. Each electric corporation shall submit to the commission abiennial report by
December thirty-first, beginning in 2009, on its plans, activities, and progress with regard to the
objective of section 393.1025, demonstrating to the commission that it is making the required good
faith effort. The report must be submitted in aformat prescribed by the commission, not to exceed
fifty pages, and it shall include the following:

(1) Sufficient datato specify and verify the status of itsrenewable energy mix relativeto the
good faith objective;

(2) Sufficient data to specify and verify the status of the electric corporation's and its
customers' energy efficiency efforts relative to the good faith objective;

(3) Effortstaken to meet the objective;

(4) Any obstacles encountered or anticipated in meeting the objective; and

(5) Potential solutions to the obstacles.

2. Thecommission shall compiletheinformation provided under subsection 1 of thissection
and biennially report by July first, beginning in 2010, to the governor, the speaker of the house of
representatives, the president pro tempore of the senate, the chairs of the committees in the house of
representatives and senate with jurisdiction over energy and environment policy issues, and the
department as to the progress of electrical corporations in the state in increasing the amount of
renewable energy provided to retail customers and increasing energy efficiency, with any
recommendations for regulatory or legidative action. In addition, the Missouri director of the
department of economic devel opment shall issue abiennial report by July first, beginningin 2010, on
the impact of the renewable portfolio standard on the Missouri economy and the director of the
department of natural resources shall issue a biennial report by July first, beginning in 2010, on the
environmental impact of sections 393.1020 to 393.1040. The biennial reporting requirements under
this subsection shall end after July 1, 2022.]

[393.1035. 1. Electricity produced by fuel combustion may only count toward an electrical
corporation’'s objectivesif the generation facility complieswith al federal and state statutesand rules.

2. An €electrical corporation may blend or co-fire a fuel listed in subsection 2 of section
393.1020, with other fuels in the generation facility, but only the percentage of electricity that is
attributable to afuel listed in that section can be counted toward an electric corporation's renewable
energy objectives.]"; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Nieves assumed the Chair.
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Representative Chappelle-Nadal moved that House Amendment No. 1 to House
Amendment No. 2 be adopted.

Which motion was defeated by the following vote:

AYES: 037

Aull Bland Brown 50 Burnett Chappelle-Nadal
Curls Daus Fallert George Harris 23
Haywood Hodges Holsman Komo Kratky
LeVota Low 39 Lowe 44 Meiners Nasheed
Oxford Page Parkinson Quinn 9 Roorda
Rucker Sava Scavuzzo Storch Taboy
Todd Walsh Walton Wildberger Wright-Jones
Zimmerman Zweifel

NOES: 105

Baker 123 Bivins Brandom Bringer Brown 30
Bruns Casey Cooper 120 Cooper 155 Cox
Cunningham 145 Cunningham 86 Darrough Davis Day
Deeken Denison Dethrow Dixon Dusenberg
Emery Ervin Faith Fares Fisher
Flook Frame Franz Funderburk Grill
Grisamore Guest Harris 110 Hobbs Hoskins
Hubbard Icet Jones 89 Jones 117 Kasten
Kelly Kingery Kraus Kuessner Lampe
Lembke Liese Lipke Loehner Marsh

May McGhee Moore Munzlinger Muschany
Nance Nieves Nolte Norr Onder
Parson Pearce Pollock Portwood Pratt
Quinn7 Richard Robb Ruestman Ruzicka
Sander Sater Schaaf Schad Scharnhorst
Schieffer Schlottach Schneider Schoeller Schoemehl
Shively Silvey Skaggs Smith 14 Smith 150
Stevenson St. Onge Stream Sutherland Swinger
Thomson Threlkeld Tilley Villa Wallace
Wasson Wells Weter Whorton Wilson 119
Witte Wood Wright 159 Y aeger Y ates

PRESENT: 001

Wilson 130

ABSENT WITH LEAVE: 018

Avery Baker 25 Corcoran Donnelly Dougherty
El-Amin Hughes Hunter Johnson McClanahan
Meadows Robinson Self Spreng Viebrock
Vogt Young Mr Spesker

VACANCIES: 002

Speaker Pro Tem Pratt resumed the Chair.

On motion of Representative Schoeller, House Amendment No. 2 was adopted.
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Representative Wasson offered House Amendment No. 3.

House Amendment No. 3

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill Nos. 1181, 1100, 1262, & 1263,
Section 64.170, by inserting after all of said section the following:

"135.670. 1. Asused in thissection, the following terms mean:

(1) "Class8truck”, aheavy duty vehicle, asdefined in 42 U.S.C. Section 16104, as amended, that has
a gross vehicle weight in excess of thirty three thousand pounds;

(2) " Department”, the department of revenue;

(3) "ldlereduction technology", shall have the same meaning ascribed in 42 U.S.C. Section 16104, as
amended,;

(4) " State tax liability", in the case of a business taxpayer, any liability incurred by such taxpayer
pursuant to the provisions of chapters 143, 147, and 153, RSM o, excluding sections 143.191 to 143.265, RSM o,
andrelated provisions, and inthecaseof an individual taxpayer, any liability incurred by such taxpayer pur suant
to the provisions of chapter 143, RSM o, excluding sections 143.191 to 143.265, RSM o, and related provisions,

(5) "Taxpayer", aperson, firm, apartner in afirm, corporation, or a shareholder in an S corporation
doing businessin the state of Missouri and subject to the stateincome tax imposed by the provisions of chapter
143,RSMo, or acor por ation subject totheannual cor por ation franchisetax imposed by the provisionsof chapter
147,RSM o, or an expresscompany which paysan annual tax onitsgrossreceiptsin thisstate pur suant to chapter
153, RSMo, or an individual subject to the state income tax imposed by the provisions of chapter 143, RSMo.

2. For all tax yearsbeginning on or after January 1, 2008, a taxpayer shall be allowed to claim a tax
credit against the taxpayer's statetax liability in an amount equal to fifty percent of the amount such taxpayer
paid to purchase and install idle reduction technology on a class 8 truck after January 1, 2008. In no case shall
thetax credit exceed thirty five hundred dollars per truck.

3. Theamount of the tax credit claimed shall not exceed the amount of thetaxpayer's statetax liability
for thetaxableyear for which thecredit isclaimed. However, any tax credit that cannot beclaimed in thetaxable
year the purchaseand installation wasmademay becarried over tothenext thr ee succeeding taxableyear suntil
thefull credit has been claimed. Thetax credit allowed under this section shall be nontransferable.

4. The cumulative amount of tax credits which may beissued under this section in any one fiscal year
shall not exceed ten million dollars, and the total amount of tax credits which may be issued under this section
shall not exceed twenty million dollars. 1f theamount of tax creditsclaimed under thissection exceedsten million
dollarsin any onefiscal year, thedirector of thedepartment of revenueshall establish aprocedur eby which, from
the beginning of the fiscal year until some point in timelater in thefiscal year to be determined by the director,
the cumulativeamount of tax creditsareequally apportioned among all taxpayer sallowed atax credit under this
section. Thedirector may establish morethan one period of time and reapportion more than once during each
fiscal year. To the maximum extent possible, the director shall establish the procedure described in this
subsection in such amanner asto ensur ethat taxpayer scan claim all thetax creditspossibleup tothecumulative
amount of tax credits available for the fiscal year.

5. Not lessthan one hundred and twenty days from the effective date of this act, the department shall
promulgaterulesnecessary for theimplementation of the provisionsof thisact. Any ruleor portion of arule, as
that term isdefined in section 536.010, RSMo, that is created under the authority delegated in this section shall
become effective only if it complies with and is subject to all of the provisions of chapter 536, RSM o, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSM o, are nonseverable and if any of the
power svested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the effective date,
or todisapproveand annul arulearesubsequently held unconstitutional, then thegrant of rulemaking authority
and any rule proposed or adopted after August 28, 2008, shall beinvalid and void.

6. The provisions of this section shall automatically sunset two years after August 28, 2008, unless
reauthorized."; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.

Representative Pearce assumed the Chair.
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On motion of Representative Wasson, House Amendment No. 3 was adopted.

Representative Hobbs offered House Amendment No. 4.

House Amendment No. 4

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill Nos. 1181, 1100, 1262 & 1263,
Section 394.320, Page 23, Lines 1 to 17, by striking all of said section from bill; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Hobbs, House Amendment No. 4 was adopted.

Representative Holsman offered House Amendment No. 5.

House Amendment No. 5

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill Nos. 1181, 1100, 1262 & 1263,
Page 15, Section 64.170, Line 34, by inserting after all of said line the following:

"135.032. 1. Thissection shall be known and may be cited asthe " Green Building Tax Credit".

2. Asused in this section, the following terms mean:

(1) "Applicant", ataxpayer whoiseither theowner or builder or contract purchaser of abuilding, and
isapplying for a green building tax credit for such building;

(2) "Basebuilding", all areasof abuilding not intended for occupancy by atenant or owner, including,
but not limited to, the structural componentsof the building, exterior walls, floors, windows, r oofs, foundations,
chimneys and stacks, parking areas, mechanical rooms and mechanical systems, and owner-controlled and/or
operated service spaces, sidewalks, main lobby, shafts and vertical transportation mechanisms, stairways, and
corridors;

(3) "Commissioning", the process of verifying and ensuring that the entire building and the systems
within are designed, constructed, functionally tested, and calibrated to operate asintended;

(4) "Credit allowanceyear", theyear as stated on the preliminary credit certificate by the director;

(5) " Department”, the department of natural resour ces;

(6) "Director”, thedirector of the department of natural
r esour ces,

(7) "Economic development area”, an economic development area as defined under section 99.805,
RSMo;

(8) "Eligiblebuilding", a building located within the state, which is:

(&) A residential multi-family building;

(b) A residential, single-family, detached dwelling;

(c) A building used for commercial or industrial purposes; or

(d) Any combination of buildings described in paragraphs (a) to (d) of thissubdivision;

(9) " Energy and AtmosphereCredit Number One" , thecredit awar ded by theL eader ship in Energy and
Environmental Design (LEED) Green Building Rating System, which requiresincreased energy performance
above the standard as defined in the most current version of the LEED-NC or LEED-EB Rating System;

(10) " Energy and Atmospher e Credit Number Three", thecredit awarded by theLEED Green Building
Rating System, which requiresadditional commissioning above the fundamental commissioning prerequisite as
defined in the most current version
of the LEED-NC or LEED-EB Rating System;

(11) "Gold rating", therating in compliance with, or exceeding, the second highest rating awarded by
the USGBC LEED certification process;

(12) " Green basebuilding", a base building that meetsall requirementsin the most current version of
theU.S. Green Building Council'sL eader ship in Ener gy and Environmental Design Rating System for Coreand
Shell or that meetsthe most current requirementsfor at least a three globesrating under Green Globes;
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(23) " Greenbuilding" or " high-performancebuilding” , abuildingthat isdesigned to achieveintegr ated
systems design and construction so as to significantly reduce or eliminate the negative impact of the built
environment on the following:

(a) Site conservation and sustainable planning;

(b) Water conservation and efficiency;

(c) Energy efficiency and renewable energy;

(d) Conservation of materials and resources; and

(e) Indoor environmental quality and human health;

(14) " Green Globes', an environmental assessment and ratingtool for green buildingsdeveloped by the
Green Building I nitiative;

(15) " Green tenant space”, a tenant space as defined under subdivision (24) of this section that meets
all requirements in the most current version of the U.S. Green Building Council's L eader ship in Energy and
Environmental Design Rating System for Commercial Interiorsor that meetsthemost current requirementsfor
at least a three globesrating under Green Globes;

(16) " Green wholebuilding”, awholebuilding that meetsall requirementsin the most current version
of the U.S. Green Building Council's Leadership in Energy and Environmental Design Rating System for New
Building Construction and Major Renovations LEED-NC, as amended from time to time, or that meets all
requirements in the most current version of the U.S. Green Building Council's Leadership in Energy and
Environmental Design Rating System for Existing Buildings, or that meetsthe most current requirementsfor at
least athree globesrating under Green Globes;

(17) "LEED-CI" or "LEED Green Building Rating System Version LEED-CI" , the most current
L eadership in Energy and Environmental Design Green Building Rating System guidelines developed and the
United States Green Building Council for commercial interiors;

(18) "LEED-CS' or "LEED Green Building Rating System Version LEED-CS", the most current
Leadership in Energy and Environmental Design Green Building Rating System guidelines developed and
adopted by the United States Green Building Council for the coreand shell of buildings otherwise known asthe
base building;

(19) "LEED-EB" or "LEED Green Building Rating System Version LEED-EB", the most current
Leadership in Energy and Environmental Design Green Building Rating System guidelines developed and
adopted by the United States Green Building Council for existing buildings;

(20) "LEED-NC" or "LEED Green Building Rating System Version LEED-NC", the most current
L eadership in Energy and Environmental Design Green Building Rating System developed and adopted by the
United States Green Building Council for new buildings and major renovations;

(21) " Platinumrating", therating in compliancewith, or exceeding, the highest rating awar ded by the
USGBC LEED certification process;

(22) " Silver rating", therating in compliance with, or exceeding, thethird highest rating awarded by
the USGBC LEED certification process,

(23) " Statetax liability", in the case of a business taxpayer, any liability incurred by such taxpayer
pursuant to the provisions of chapters 143, 147, 148, and 153, RSMo, excluding sections 143.191 to 143.265,
RSMo, and related provisions, and in the case of an individual taxpayer, any liability incurred by such taxpayer
under theprovisionsof chapter 143, RSM o, excluding sections143.191t0 143.265, RSM o, and r elated provisions,

(24) " Tenant space", theportion of abuilding intended for occupancy by atenant or occupying owner;

(25) " United States Green Building Council* or "USGBC", the specific council which measures and
evaluatesthe energy and environmental performance of a building according to its own Leader ship in Energy
and Environmental Design Rating system;

(26) "Whole building", the entire building, as comprised of the base building and tenant space.

3. (1) Thegreen building tax credit shall be available to an applicant for:

(a) Either the construction of a green building or the rehabilitation of a building, which isnot a green
building, into a green building;

(b) Theconstruction or rehabilitation of a base buildingwhich isnot agreen basebuilding, intoagreen
base building; or

(c) Theconstruction or rehabilitation of atenant spacewhich isnot green tenant space, into gr een tenant
space.

(2) Anapplicant may apply for agreen buildingtax credit provided that thefacility subject tothegreen
building tax credit islocated within the state and the applicant will be the owner or contract purchaser of the
facility at the time of erection, construction, installation, or acquisition of the proposed facility.
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(3) If acreditisallowed toabuilding owner pursuant to this section with respect to property, and such
property or aninterest therein issold, the credit for the period after the sale, which would have been allowable
under this section to the prior owner, shall be allowableto the new owner. Credit for the year of sale shall be
allocated between the partieson the basis of the number of days during such year that the property or interest
was held by each.

(4) Inthecaseof allowance of credit under thissection to a successor owner asprovided in subdivision
(3) of thissubsection, thedirector shall havetheauthority toreveal to the successor owner any information, with
respect tothecredit of theprior owner, which isthebasisfor thedenial in wholeor in part of the credit claimed
by such successor owner.

4. An applicant shall beeligiblefor agreen buildingtax credit against a statetax liability provided such
applicant complieswith therequirementsof subsection 5 of thissection and provided that the building meetsthe
requirementsof an eligible building as set forth in subdivision (8) of subsection 2 of thissection. Theamount of
credit shall be determined pursuant to subsection 7 of this section, but the total amount of tax creditsissued to
a single applicant under this section shall not exceed fifty thousand dollars per tax year.

(1) Thecredit amount shall be the sum of the following credit components, whichever are applicable:

(&) The green whole-building credit component shall be available to an applicant for either the
construction of agreen buildingor therehabilitation of abuildingwhichisnot agreen wholebuildingintoagreen
whole building. The green whole-building credit component may not be allowed for any taxable year unlessall
therequirements under subsection 5 of this section are met; and

a. Thewholebuilding achievesa Silver, Gold, or Platinum Rating asapproved by the LEED-NC Green
Building Rating System, as amended from timeto time, or the most recent version, for a new building and for
major renovations; or, LEED Green Building Rating System Version LEED-EB, or themost recent version, for
an existing building; or

b. Thewhole building achieves at least a three globes rating under the most current requirements of
Green Globes;

(b) Thegreenbasebuildingcredit component shall beavailabletoan applicant whoisthecontract owner
for either the construction of a green building or the rehabilitation of a building, which is not a green base
building, into a green base building. The green base building credit component may not be allowed for any
taxable year unlessall the requirementsunder subsection 5 of this section are met; and

a. Thebase building achievesa Silver, Gold, or Platinum Rating as approved by the LEED-CS Green
Building Rating System, or the most recent version ther eof; or

b. The base building achieves at least a three globes rating under the most current requirements of
Green Globes;

(c) Thegreen tenant space credit component shall be availableto an applicant for constructing tenant
space or rehabilitating tenant space, which isnot green tenant space, into green tenant space. Thegreen tenant
space credit component may not be allowed for ataxable year unlessall therequirementsunder subsection 5 of
this section are met; and

a. Thetenant space achieves a Silver, Gold, or Platinum Rating as approved by the LEED-CI Green
Building Rating System, or the most recent version ther eof; or

b. Thetenant spaceachievesat least athreeglobesrating under themost current requirementsof Green
Glabes.

(2) For each component eligible to receive credit such credit component amount shall not exceed the
maximum amount specified in the preliminary certificate issued pursuant to subsection 8 of this section.

5. (1) Thegreen building tax credit shall not be allowed for any taxable year unlessthe following are
met:

(a) Theapplicant hasobtained and filed a preliminary credit certificateissued under subsection 8 or 9
of this section;

(b) The building is in service as shown by a certificate of occupancy or other acceptable form of
documentation as determined by the department; and

(c) Thewhole building, base building or tenant space has achieved either:

a. At least athreeglobesrating under the most current requirementsfor Green Globes; or

b. A Silver, Gold, or Platinum rating as approved by the applicable and most recent LEED Green
Building Rating System as deter mined under subsection 4 of this section and in achieving its LEED rating, the
whole building, base building, or tenant space must earn:

i. At least four LEED pointsfor Energy and Atmosphere Credit Number One, or the equivalent points
under any subsequent version of LEED; and
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ii. Thepoint for Energy and Atmosphere Credit Number Three, or the equivalent points under any
subsequent version of LEED.

(2) For each component eligible to receive credit under subsection 4 of this section, once construction
iscomplete and an occupancy certificateisreceived, such credit component amount shall be allowed for each of
the next four succeeding taxableyearsprovided that theapplicant obtainsan digibility certificatethat meetsall
requirementsfor an eligibility certificateasdescribed in paragraph (b) of subdivision (3) of subsection 10 of this
section.

(3) When filingwith the department of revenue, theapplicant shall filetheeligibility certificateand the
preliminary credit component certificatewith the claim for credit. Allowablecostsin thissubsection and for all
five years that the credit may be available shall not exceed, in the aggregate, the amount determined under
subsections 4, 6, and 7 of this section.

6. For tax yearsheginningon or after January 1, 2010, thetax creditsauthorized under thissection may
be used to satisfy taxes owed under chapters 143, 147, and 148, RSM o, excluding sections 143.191 to 143.265,
RSMo, in thetax year thecredit isissued. Tax creditsissued under this section shall berefundable and may be
transferred, sold, or assigned by notarized endorsement, which names the transferee. In no case shall the
aggr egate amount of all tax creditsissued under this section exceed one million dollars per tax year.

7. Assoon aspracticable, but not later than December 1, 2009, the department shall promulgaterules,
in accor dance with the provisions of this section, to:

(1) Determinethe amount of green building tax credit available to a taxpayer based on the following:

(&) Theamount of floor spacein the building;

(b) Thesquare footage of the building;

(c) Thegreen globesrating or the level of LEED rating achieved by the building, with higher ratings
corresponding to greater tax credits; and

(d) Whether the building is located in an economic development area with a higher tax credit
corresponding to those buildings located in an economic development ar eg;

(2) Determine allowable credit for each of:

(&) Thewhole green building credit component;

(b) Thebase green building credit component; and

(c) Thegreen tenant space credit component.

The department shall promulgate rules for granting green building tax credits to applicants constructing or
owning buildings that achieve National Association of Home Builder M odel Green Building Ratings that are
substantially similar tothe performancestandardsset forth inthisbill. Anyruleor portion of arule, asthat term
isdefined in section 536.010, RSM o, that is created under the authority delegated in this section shall become
effective only if it complieswith and is subject to all of the provisions of chapter 536, RSM o, and, if applicable,
section 536.028, RSMo. Thissection and chapter 536, RSM o, are nonsever able and if any of the power svested
with thegeneral assembly pursuant to chapter 536, RSM o, toreview, to delay the effective date, or to disapprove
and annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 2008, shall be invalid and void.

8. (1) Prior to construction of a proposed facility an applicant may apply to the department for
preliminary certification if the applicant will be the owner or contract purchaser of the facility at the time of
construction.

(2) An application for preliminary certification shall be made in writing on a form prepared by the
department and shall contain:

(a) A statement that the applicant plans to construct a facility that meets the requirements under
subsection 5 of this section;

(b) A detailed description of the proposed facility and its operation and information showing that the
facility shall operate asrepresented in the application;

(c) Theestimated start and finish date of the construction of the facility;

(d) Evidence of official registration in the LEED system or green globesrating system; and

(e) Any other information determined by thedirector to benecessary prior toissuanceof apreiminary
certificate.

(3) The director may allow an applicant to file the preliminary application after the start of the
construction of the facility if the director finds that filing the application before the start of construction is
inappropriate because special circumstances render filing earlier unreasonable.
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(4) If thedirector determinesthat the proposed construction istechnically feasible and should operate
in accor dance with the representations made by the applicant, and isin accordance with the provisions under
subsection 5 of thissection and any applicablerulesor standardsadopted by thedirector, thedirector shall issue
apreliminary credit certificateapprovingtheconstruction of thefacility. Thepreliminary credit certificateshall
state the following:

(a) Thefirst taxable year for which the credit may be applied;

(b) Theexpiration date of thetax credit. Such expiration date may be extended at the discretion of the
director in order to avoid unwarranted hardship; and

(c) Themaximum amount of thetotal credit allowed and the maximum amount of credit allowed in any
singletax year.

(5) If thedirector deter minesthat the construction doesnot comply with theprovisionsunder subsection
5 of this section and applicable rules and standar ds, the director shall issue an order denying certification.

9. (1) Tochangea project that hasalready received preliminary certification, the applicant shall filea
written request to the director which states:

(&) A detailed description of the changes,

(b) Thereasonsfor the changes, and

(c) The effects that the changes will have on the amount of tax credit stated by the preliminary
certification.

(2) Thedirector shall make the determination as to whether the changed project complies with the
requirements under subsection 5 of this section.

(a) If the changed project complies with the requirements under subsection 5 of this section, then the
director shall issue an amended preliminary certification.

(b) If thechanged project failsto comply with the requirementsunder subsection 5 of thissection, then
thedirector shall issue an order that revokesthe preliminary certification.

10. (1) Nofinal certification shall beissued by thedirector under thissubsection unlessthefacility was
constructed under a preliminary certificate of approval issued under subsection 8 of this section.

(2) An applicant may apply to the department for final certification of a facility:

(a) If thedepartment issued preliminary certification for thefacility under subsection 8 of thissection;
and

(b) After completion of construction of the proposed facility.

(3) Anapplication for final certification shall bemadein writing on aform prepared by the department
and shall contain:

(a) A statement that the conditions of the preliminary certification have been complied with;

(b) An€ligibility certificatefromtheproject architect or professional engineer licensed topracticeinthe
state of Missouri or from a LEED accredited professional that consists of a certification by either:

a. TheGreen Building Initiative that the building with respect to which the credit is claimed meetsthe
requirementsfor a green globesrating; or

b. TheUnited StatesGreen Building Council that thebuildingwith respect towhich thecredit isclaimed
isLEED certified and that in achieving its LEED rating, the building has earned at least four LEED pointsfor
Energy and Atmosphere Credit Number One and the Energy and Atmosphere Credit Number Three;

(c) A statement of thelevel of Green Globesor L EED perfor mance achieved by the building to per mit
determination of the proper credit amount under subsection 6 of this section;

(d) A statement that thefacility isin operation; and

(e) Any other information determined by the director to be necessary prior to issuance of a final
certificate, including inspection of the facility by the department.

11. (1) Thedirector may order therevocation of thefinal certificateissued under subsection 10 of this
section if the director findsthat:

(&) Thecertification was obtained by fraud or misrepresentation; or

(b) Theholder of the certificate hasfailed substantially to construct thefacility in compliance with the
plans, specification, and proceduresin such certificate.

(2) Assoon astheorder of revocation under thissubsection becomesfinal, thedirector shall notify the
department of revenue of such order.

(3) Ifthecertificateisordered revoked under paragraph (a) of subdivision (1) of thissubsection, all prior
tax credits provided to the applicant by virtue of such certificate shall beforfeited, and upon notification under
subdivision (2) of thissubsection, the department of revenueimmediately shall proceed to collect those taxes not
paid by the applicant asaresult of thetax credits provided to the applicant under this section.
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(4) Ifthecertificateisordered revoked under thissubsection, theapplicant shall bedenied any tax cr edit
under thissection in connection with such facility after the date that the order of revocation becomesfinal.

12. Pursuant to section 23.253, RSM o, of the Missouri sunset act:

(1) Thetax credit authorized under thissection shall automatically sunset threeyear safter theeffective
date of this section unlessreauthorized by an act of the general assembly; and

(2) If such programisreauthorized, theprogram authorized under thissection shall automatically sunset
twelve year s after the effective date of the reauthorization of this section; and

(3) This section shall terminate on September first of the calendar year immediately following the
calendar year in which a program authorized under this section issunset."; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative Holsman, House Amendment No. 5 was adopted.

Representative Stevenson offered House Amendment No. 6.

House Amendment No. 6

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill Nos. 1181, 1100, 1262 & 1263,
Page 32, Section 660.135, Line 13, by inserting after al of said line, the following:

"Section 1. Notwithstanding any other provision of law, any electrical corporation as defined by
subdivision 15 of section 386.020, RSM o, which, by January 20, 2009, achieves an amount of eligible renewable
ener gy technology nameplate capacity equal to or greater than fifteen per cent of such corporation'stotal owned
fossil-fired gener ating capacity, shall be exempt ther eafter from arequirement to pay any subsidy, fee, or rebate
toitscustomersthat install their own solar electric energy system and shall be exempt from meeting any non-
federal mandated renewable energy standard requirements. Any disputes or denial of exemptions under this
section shall bereviewable by the circuit court of Cole County as prescribed by law."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Stevenson, House Amendment No. 6 was adopted.

On motion of Representative Schoeller, HCS SCS SBs 1181, 1100, 1262 & 1263, as
amended, was adopted.

On motion of Representative Schoeller, HCS SCS SBs 1181, 1100, 1262 & 1263, as
amended, was read the third time and passed by the following vote:

AYES: 116

Aull Baker 25 Bivins Bland Brandom
Brown 30 Brown 50 Bruns Casey Cooper 155
Cox Cunningham 145 Cunningham 86 Curls Davis

Day Deeken Denison Dixon Dusenberg
Emery Faith Fallert Fares Fisher
Flook Frame Franz Grill Grisamore
Guest Hobbs Hodges Holsman Hoskins
Hubbard Hughes Icet Jones 89 Jones 117
Kasten Kelly Kingery Komo Kratky
Kraus Lampe Lembke LeVota Liese
Lipke Loehner Marsh May McGhee
Meiners Moore Munzlinger Muschany Nance

Nieves Nolte Norr Onder Parkinson
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Representative Pearce declared the bill passed.

The emergency clause was adopted by the following vote:

AYES: 129

Aull

Bringer
Chappelle-Nadal
Cunningham 145
Davis

Dixon

Faith

Frame

Harris 23
Hubbard

Kelly

Kuessner

Lipke

McGhee

Nance

Onder

Pratt
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Brown 30
Cooper 120
Cunningham 86
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Bivins
Brown 50
Cooper 155
Curls
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Dusenberg
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Grill
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Komo
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Marsh
Moore
Nieves
Parson
Richard
Ruzicka

Bland
Bruns
Corcoran
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Denison
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Fisher
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Holsman
Jones 117
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Nolte
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Robb
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Sater Schaaf
Schlottach Schneider
Skaggs Smith 14
Storch Stream
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Witte Wood
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Baker 123 Burnett
Page Pearce
Talboy Villa

PRESENT: 002

Oxford Wilson 130

ABSENT WITH LEAVE: 015
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Speaker Pro Tem Pratt resumed the Chair.

Schad
Schoeller
Smith 150
Sutherland
Todd
Wells
Wright 159
Zweifel

George
Quinn 9
Vogt

El-Amin
Low 39
Spreng

Scharnhorst
Self
Stevenson
Swinger
Viebrock
Weter
Wright-Jones
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Whorton
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Lowe 44
Wasson

Schieffer
Silvey

St. Onge
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Wilson 119

Y aeger

Hughes
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Wildberger
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Meadows
Y oung

HOUSE BILL WITH SENATE AMENDMENTS

SSHCSHBs 1549, 1771, 1395 & 2366, as amended, relating to illegal aliens, was taken

up by Representative Nolte.

Representative Nolte moved that the House refuse to adopt SSHCSHBs 1549, 1771, 1395
& 2366, asamended, and request the Senate to recede from its position and, failing to do so, grant

the House a conference.

Representative LeV ota made a substitute motion that the House adopt SSHCS HBs 1549,

1771, 1395 & 2366, as amended.

Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 082

Baker 123 Bivins
Cooper 155 Cox
Day Deeken
Dusenberg Ervin
Flook Franz

Hobbs Icet

Brandom
Cunningham 145
Denison

Faith

Funderburk
Jones 89

Brown 30
Cunningham 86
Dethrow

Fares
Grisamore
Jones 117

Bruns
Davis
Dixon
Fisher
Guest
Kasten
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Kelly Kingery Kraus Lipke Loehner
Marsh May McGhee Moore Munzlinger
Muschany Nance Nieves Nolte Onder
Parkinson Parson Pearce Pollock Pratt

Quinn 7 Richard Robb Ruestman Ruzicka
Sander Sater Schaaf Schad Scharnhorst
Schlottach Schneider Schoeller Self Silvey
Smith 14 Smith 150 St. Onge Stream Sutherland
Thomson Threlkeld Tilley Viebrock Wasson
Wells Weter Wilson 119 Wilson 130 Wood

Y ates Mr Speaker

NOES: 055

Aull Baker 25 Bland Brown 50 Casey
Chappelle-Nadal Corcoran Curls Darrough Daus
Donnelly Dougherty Fallert Frame George
Harris 23 Harris 110 Hodges Hoskins Hubbard
Hughes Johnson Komo Kratky Kuessner
Lampe LeVota Liese Lowe 44 McClanahan
Meiners Nasheed Norr Oxford Quinn 9
Roorda Rucker Scavuzzo Schieffer Shively
Skaggs Storch Swinger Taboy Todd

Villa Vogt Walsh Walton Whorton
Wildberger Witte Wright-Jones Y aeger Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 024

Avery Bringer Burnett Cooper 120 El-Amin
Emery Grill Haywood Holsman Hunter
Lembke Low 39 Meadows Page Portwood
Robinson Salva Schoemehl Spreng Stevenson
Wallace Wright 159 Young Zimmerman

VACANCIES: 002

Representative LeVota again moved that the House adopt SSHCS HBs 1549, 1771, 1395
& 2366, as amended.

Which motion was defeated by the following vote:

AYES: 049

Aull Baker 25 Bland Bringer Brown 50
Burnett Corcoran Curls Darrough Donnelly
Dougherty Fallert Frame George Grill

Harris 23 Harris 110 Hodges Hubbard Komo
Kratky Kuessner Lampe Liese Lowe 44
McClanahan Nasheed Norr Page Quinn 9
Roorda Rucker Scavuzzo Schieffer Shively
Stevenson Storch Swinger Todd Villa

Vogt Walsh Walton Whorton Wildberger

Witte Wright-Jones Zimmerman Zweifel
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NOES: 097

Baker 123 Bivins Brandom Brown 30 Bruns
Casey Chappelle-Nadal Cooper 155 Cox Cunningham 145
Cunningham 86 Daus Davis Day Deeken
Denison Dethrow Dixon Dusenberg Ervin
Faith Fares Fisher Flook Franz
Funderburk Grisamore Guest Hobbs Hoskins
Hughes Hunter Icet Johnson Jones 89
Jones 117 Kasten Kelly Kingery Kraus
Lembke LeVota Lipke Loehner Marsh
May McGhee Meiners Moore Munzlinger
Muschany Nance Nieves Nolte Onder
Oxford Parkinson Parson Pearce Pollock
Pratt Quinn 7 Richard Robb Ruestman
Ruzicka Sander Sater Schaaf Schad
Scharnhorst Schlottach Schneider Schoeller Self
Silvey Skaggs Smith 14 Smith 150 St. Onge
Stream Sutherland Talboy Thomson Threlkeld
Tilley Viebrock Wasson Wells Weter
Wilson 119 Wilson 130 Wood Wright 159 Y aeger

Y ates Mr Speaker

PRESENT: 000

ABSENT WITH LEAVE: 015

Avery Cooper 120 El-Amin Emery Haywood
Holsman Low 39 Meadows Portwood Robinson
Sava Schoemehl Spreng Wallace Young

VACANCIES: 002
Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 086

Bivins Brandom Brown 30 Bruns Cooper 155
Cox Cunningham 145 Cunningham 86 Davis Day
Deeken Denison Dethrow Dixon Dusenberg
Emery Ervin Faith Fares Fisher
Flook Franz Funderburk Grisamore Guest
Hobbs Icet Jones 89 Jones 117 Kasten
Kelly Kingery Kraus Lembke Lipke
Loehner Marsh May McGhee Moore
Munzlinger Muschany Nance Nieves Nolte
Onder Parkinson Parson Pearce Pollock
Pratt Quinn 7 Richard Robb Ruestman
Ruzicka Sander Sater Schaaf Schad
Scharnhorst Schlottach Schneider Schoeller Self

Silvey Smith 14 Smith 150 Stevenson St. Onge
Stream Sutherland Thomson Threlkeld Tilley

Viebrock Wallace Wasson Wells Weter
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Representative Nolte again moved that the House refuse to adopt SSHCSHBs 1549, 1771,
1395 & 2366, asamended, and request the Senate to recede from its position and, failing to do so,

grant the House a conference.

Which motion was adopted.

THIRD READING OF SENATE BILLS

HCSH2 SS SCS SB 718, relating to incentives for business development, was taken up by
Representative Pearce.

Representative Pearce offered House Amendment No. 1.

House Amendment No. 1

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill
No. 718, Section 32.105, Page 2, Line 24, by deleting "5%" and inserting in lieu thereof "35%"; and

Further amend said bill, Section 137.115, Page 15, Line 7, by deleting the word " possessor” from said line and
inserting in lieu thereof the following: "[ possessor] possessory”; and

Further amend said page, Line 9, by deleting the word "possessor" and inserting in lieu thereof the word

"possessory"; and
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Further amend said bill, section, page, Line 13, by deleting the word "possessor " and inserting in lieu thereof
the word "possessory"; and

Further amend said hill, section, page, Line 16, by deleting the word "possessor™ and inserting in lieu thereof
the word "possessory"; and

Further amend said bill, Section 620.1881, Page 57, Lines 204 and 205, by removing the open "[" and closed
"1" brackets from said lines; and

Further amend said page, Line 205, by inserting an open bracket "[" in front of the word "forty"; and
Further amend said line, by inserting after the word "forty" the following:

"] sixty"; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Salva offered House Amendment No. 1 to House Amendment No. 1.

Representative Richard raised a point of order that House Amendment No. 1 to House
Amendment No. 1 goes beyond the scope of the amendment.

The Chair ruled the point of order well taken.
On motion of Representative Pearce, House Amendment No. 1 was adopted.

Representative Richard offered House Amendment No. 2.

House Amendment No. 2

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill
No. 718, Page 1, Inthe Title, Line 4, by inserting after "RSMo," the following:

"and section 99.825 as enacted by senate committee substitute for house committee substitute for house bill no.
741, ninety-fourth general assembly, first regular session, and section 99.825 as enacted by conference committee
substitute for house committee substitute for senate bill no. 1, eighty-ninth general assembly, second extraordinary
session,"; and

Further amend said bill, Page 1, Section A, Line 3, by inserting after "RSMo," the following:

"senate committee substitute for house committee substitute for house bill no. 741, ninety-fourth general
assembly, first regular session, and section 99.825 as enacted by conference committee substitute for house committee
substitute for senate bill no. 1, eighty-ninth general assembly, second extraordinary session,”; and

Further amend said bill, Page 6, Section 67.1545, Line 57, by inserting after all of said line the following:

"99.820. 1. A municipality may:

(1) By ordinanceintroduced inthe governing body of the municipality within fourteen to ninety daysfromthe
completion of the hearing required in section 99.825, approve redevelopment plans and redevel opment projects, and
designate redevel opment project areas pursuant to the notice and hearing requirements of sections 99.800 to 99.865.
No redevelopment project shall be approved unless aredevel opment plan has been approved and aredevel opment area
has been designated prior to or concurrently with the approval of such redevelopment project and the area selected for
the redevelopment project shall include only those parcels of real property and improvements thereon directly and
substantially benefited by the proposed redevel opment project improvements;
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(2) Make and enter into all contracts necessary or incidental to the implementation and furtherance of its
redevelopment plan or project;

(3) Pursuant to aredevelopment plan, subject to any constitutional limitations, acquire by purchase, donation,
lease or, aspart of aredevelopment project, eminent domain, own, convey, lease, mortgage, or dispose of, land and other
property, real or personal, or rightsor intereststherein, and grant or acquire licenses, easements and optionswith respect
thereto, all in the manner and at such price the municipality or the commission determines is reasonably necessary to
achievethe objectivesof theredevel opment plan. No conveyance, |ease, mortgage, disposition of land or other property,
acquired by the municipality, or agreement relating to the development of the property shall be made except upon the
adoption of an ordinance by the governing body of the municipality. Each municipality or its commission shall establish
written procedures relating to bids and proposals for implementation of the redevel opment projects. Furthermore, no
conveyance, lease, mortgage, or other disposition of land or agreement relating to the devel opment of property shall be
made without making public disclosure of the terms of the disposition and all bids and proposals made in response to
the municipality'srequest. Such proceduresfor obtaining such bidsand proposals shall provide reasonable opportunity
for any person to submit alternative proposals or bids;

(4) Withinaredevelopment area, clear any areaby demolition or removal of existing buildings and structures;

(5) Within aredevelopment area, renovate, rehabilitate, or construct any structure or building;

(6) Install, repair, construct, reconstruct, or relocate streets, utilities, and site improvements essential to the
preparation of the redevel opment area for use in accordance with a redevel opment plan;

(7) Within a redevelopment area, fix, charge, and collect fees, rents, and other charges for the use of any
building or property owned or leased by it or any part thereof, or facility therein;

(8) Accept grants, guarantees, and donationsof property, labor, or other thingsof valuefromapublic or private
source for use within a redevel opment area;

(9) Acquire and construct public facilities within a redevelopment area;

(10) Incur redevelopment costs and issue obligations;

(11) Make payment in lieu of taxes, or a portion thereof, to taxing districts;

(12) Disburse surplus funds from the special allocation fund to taxing districts as follows:

() Suchsurplus paymentsin lieu of taxes shall be distributed to taxing districts within the redevelopment area
which impose ad valorem taxes on a basis that is proportional to the current collections of revenue which each taxing
district receives from real property in the redevelopment area;

(b) Surplus economic activity taxes shall be distributed to taxing districts in the redevel opment area which
impose economic activity taxes, on abasisthat is proportional to the amount of such economic activity taxes the taxing
district would have received from the redevelopment area had tax increment financing not been adopted;

(c) Surplusrevenues, other than paymentsin lieu of taxes and economic activity taxes, deposited in the special
allocation fund, shall be distributed on a basis that is proportional to the total receipt of such other revenues in such
account in the year prior to disbursement;

(13) If any member of the governing body of the municipality, amember of acommission established pursuant
to subsection 2 or 3 of this section, or an employee or consultant of the municipality, involved in the planning and
preparation of aredevel opment plan, or redevel opment project for aredevel opment areaor proposed redevel opment area,
owns or controls an interest, direct or indirect, in any property included in any redevelopment area, or proposed
redevelopment area, which property is designated to be acquired or improved pursuant to a redevelopment project, he
or she shall disclose the same in writing to the clerk of the municipality, and shall aso so disclose the dates, terms, and
conditions of any disposition of any such interest, which disclosures shall be acknowledged by the governing body of
the municipality and entered upon the minutes books of the governing body of the municipality. If an individual holds
such aninterest, then that individual shall refrain from any further official involvement in regard to such redevel opment
plan, redevelopment project or redevelopment area, from voting on any matter pertaining to such redevel opment plan,
redevelopment project or redevel opment area, or communicating with other members concerning any matter pertaining
to that redevel opment plan, redevel opment project or redevel opment area. Furthermore, no such member or employee
shall acquire any interest, direct or indirect, in any property in a redevelopment area or proposed redevel opment area
after either (a) such individual obtains knowledge of such plan or project, or (b) first public notice of such plan, project
or area pursuant to section 99.830, whichever first occurs;

(14) Chargeasaredevel opment cost the reasonable costsincurred by itsclerk or other officia in administering
the redevel opment project. The charge for the clerk's or other official's costs shall be determined by the municipality
based on a recommendation from the commission, created pursuant to this section.

2. Prior to adoption of an ordinance approving the designation of a redevelopment area or approving a
redevelopment plan or redevelopment project, the municipality shall create a commission of nine persons if the
municipality isacounty or acity not within acounty and not afirst class county with a charter form of government with
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apopulationin excess of nine hundred thousand, and eleven personsif the municipality isnot acounty and not in afirst
class county with a charter form of government having a population of more than nine hundred thousand, and twelve
personsif the municipality islocated in or isafirst class county with a charter form of government having a population
of more than nine hundred thousand, to be appointed as follows:

(1) Inal municipalities two members shall be appointed by the school boards whose districts are included
within the redevelopment plan or redevelopment area. Such members shall be appointed in any manner agreed upon
by the affected districts;

(2) Inal municipalities one member shall be appointed, in any manner agreed upon by the affected districts,
to represent all other districts levying ad valorem taxes within the area selected for a redevelopment project or the
redevel opment area, excluding representatives of the governing body of the municipality;

(3 Inal municipalities six members shall be appointed by the chief elected officer of the municipality, with
the consent of the majority of the governing body of the municipality;

(4) Inall municipalitieswhich are not countiesand not in afirst class county with acharter form of government
having a population in excess of nine hundred thousand, two members shall be appointed by the county of such
municipality in the same manner as members are appointed in subdivision (3) of this subsection;

(5) Inamunicipality whichisacounty with acharter form of government having apopulation in excess of nine
hundred thousand, three members shall be appointed by the cities in the county which have tax increment financing
districtsin amanner in which the cities shall agree;

(6) Inamunicipality which islocated in the first class county with a charter form of government having a
population in excess of nine hundred thousand, three members shall be appointed by the county of such municipality
in the same manner as members are appointed in subdivision (3) of this subsection;

(7) [Effective January 1, 2008, in a municipality which isin a county under the authority of the East-West
Gateway Council of Governments, except any municipality in any county of the first classification with more than
ninety-threethousand eight hundred but fewer than ninety-three thousand nine hundred inhabitants, the muni cipality shall
create a commission in the same manner as the commission for any county with a charter form of government and with
more than one million inhabitants, such commission shall have twelve members with two such members appointed by
the school boards whose districts are included in the county in a manner in which such school boards agree, with one
such member to represent al other districts levying ad valorem taxes in a manner in which all such districts agree, six
such members appointed either by the county executive or county commissioner, and three such members appointed by
the cities in the county which have tax increment financing districtsin a manner in which the cities shall agree;

(8) Effective January 1, 2008, when any city, town, or village under the authority of the East-West Gateway
Council of Governments, except any municipality in any county of the first classification with more than ninety-three
thousand eight hundred but fewer than ninety-three thousand nine hundred inhabitants, desires to implement a tax
increment financing project, such city, town, or village shall first obtain the permission of the county tax increment
financing commission created in this subsection within which the city, town, or village is located. In the event such
commission votesin opposition to the redevel opment project, such redevel opment project shall not be approved unless
at least two-thirds of the governing body of the city, town, or village votes to approve such project;

(9)] Attheoption of the membersappointed by the municipality, the memberswho are appointed by the school
boards and other taxing districts may serve on the commission for a term to coincide with the length of time a
redevelopment project, redevelopment plan or designation of a redevelopment areais considered for approval by the
commission, or for adefinite term pursuant to this subdivision. If the members representing school districts and other
taxing districts are appointed for a term coinciding with the length of time a redevelopment project, plan or area is
approved, such term shall terminate upon final approval of the project, plan or designation of the area by the governing
body of the municipality. Thereafter the commission shall consist of the six members appointed by the municipality,
except that members representing school boards and other taxing districts shall be appointed as provided in this section
prior to any amendments to any redevelopment plans, redevelopment projects or designation of a redevelopment area.
If any school district or other taxing jurisdiction failsto appoint members of the commission within thirty days of receipt
of written notice of aproposed redevelopment plan, redevelopment project or designation of aredevelopment area, the
remaining members may proceed to exercise the power of the commission. Of the members first appointed by the
municipality, two shall be designated to serve for terms of two years, two shall be designated to servefor aterm of three
yearsand two shall be designated to servefor aterm of four yearsfrom the date of such initial appointments. Thereafter,
the members appointed by the municipality shall serve for aterm of four years, except that al vacancies shall befilled
for unexpired terms in the same manner as were the original appointments. Members appointed by the county
executive or presiding commissioner prior to August 28, 2008, shall continue their service on the commission
established in subsection 3 of this section without further appointment unlessthe county executive or presiding
commissioner appoints a new member or members.
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3. [The commission] Beginning August 28, 2008:

(1) Inlieu of a commission created under subsection 2 of this section, any city, town, or villagein a
county with acharter form of gover nment and with morethan onemillion inhabitants, in a county with acharter
for m of gover nment and with morethan two hundr ed fifty thousand but fewer than threehundred fifty thousand
inhabitants, or in a county of thefirst classification with morethan one hundred eighty-five thousand but fewer
than two hundred thousand inhabitants shall, prior to adoption of an ordinance approving the designation of a
redevelopment areaor approvingaredevelopment plan or redevelopment proj ect, cr eateacommission consisting
of twelve personsto be appointed asfollows:

(a) Six membersappointed either by the county executive or presiding commissioner; notwithstanding
any provision of law to the contrary, no approval by the county's gover ning body shall be required;

(b) Three members appointed by thecities, towns, or villagesin the county which have tax increment
financing districtsin a manner in which the chief elected officials of such cities, towns, or villages agree;

(c) Twomember sappointed by the school boar dswhosedistrictsareincluded in thecounty in amanner
in which the school boar ds agree; and

(d) Onemember torepresent all other districtslevying ad valoremtaxesin the proposed redevel opment
areain a manner in which all such districts agree.

No city, town, or village subject to this subsection shall create or maintain a commission under subsection 2 of
this section, except as necessary to complete a public hearing for which notice under section 99.830 has been
provided prior to August 28, 2008, and to vote or make recommendations relating to redevelopment plans,
redevelopment projects, or designation of redevelopment areas, or amendmentsthereto that wer ethe subject of
such public hearing;

(2) Members appointed to the commission created under this subsection, except those six members
appointed by either the county executive or presiding commissioner, shall serve on the commission for atermto
coincidewith thelength of timearedevelopment project, redevelopment plan, or designation of aredevelopment
areaisconsidered for approval by the commission. The six member s appointed by either the county executive
or the presiding commissioner shall serve on all such commissionsuntil replaced. Thecity, town, or village that
createsa commission under thissubsection shall send notice thereof by certified mail to the county executive or
presiding commissioner, to the school districts whose boundaries include any portion of the proposed
redevelopment area, and to the other taxing districts whose boundaries include any portion of the proposed
redevelopment area. The city, town, or village that creates the commission shall also be solely responsible for
notifying all other cities, towns, and villagesin the county that have tax increment financing districts and shall
exerciseall administrativefunctionsof thecommission. Theschool districtsreceiving notice from thecity, town,
or village shall be solely responsiblefor notifying the other school districtswithin the county of the for mation of
thecommission. If the county, school board, or other taxing district failsto appoint member sto the commission
within thirty daysafter thecity, town, or villagesendsthewritten notice, asprovided herein, that it hasconvened
such a commission or within thirty days of the expiration of any such member's term, the remaining duly
appointed member s of the commission may exer cise the full power s of the commission.

4. (1) Any commission created under this section, subject to approval of the governing body of the
municipality, may exercise the powers enumerated in sections 99.800 to 99.865, except final approval of plans, projects
and designation of redevelopment areas. The commission shall hold public hearings and provide notice pursuant to
sections 99.825 and 99.830. [The]

(2) Any commission created under subsection 2 of this section shall vote on al proposed redevel opment
plans, redevelopment projects and designations of redevelopment areas, and amendments thereto, within thirty days
following completion of the hearing on any such plan, project or designation and shall make recommendations to the
governing body within ninety days of the hearing referred to in section 99.825 concerning the adoption of or amendment
to redevel opment plans and redevel opment projects and the designation of redevelopment areas. The requirements of
subsection 2 of this section and this subsection shall not apply to redevelopment projects upon which the required
hearings have been duly held prior to August 31, 1991.

(3) Any commission created under subsection 3 of this section shall, within fifteen days of thereceipt of
aredevelopment plan meeting the minimum requir ementsof section 99.810, asdeter mined by counsel tothecity,
town, or village creatingthecommission and arequest by theapplicablecity, town, or villagefor apublichearing,
fixatimeand placefor the public hearing referred toin section 99.825. Thepublic hearing shall beheld nolater
than seventy-fivedaysfrom the commission’sreceipt of such redevelopment plan and request for public hearing.
The commission shall vote and make recommendations to the governing body of the city, town, or village
requestingthepublic hearingon all proposed redevelopment plans, redevelopment proj ects, and designations of
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redevelopment ar eas, and amendmentsther etowithin thirty daysfollowing the completion of the public hearing.
If the commission fails to vote within thirty days following the completion of the public hearing referred toin
section 99.825 concerning the proposed redevelopment plan, redevelopment project, or designation of
redevelopment area, or amendments thereto, such plan, project, designation, or amendment thereto shall be
deemed rejected by the commission.

99.825. 1. Prior to the adoption of an ordinance proposing the designation of a redevelopment area, or
approving aredevel opment plan or redevel opment project, the commission shall fix atimeand placefor apublic hearing
asrequired in subsection 4 of section 99.820 and notify each taxing district located wholly or partially within the
boundaries of the proposed redevelopment area, plan or project. At the public hearing any interested person or affected
taxing district may file with the commission written objections to, or comments on, and may be heard orally in respect
to, any issues embodied in the notice. The commission shall hear and consider all protests, objections, comments and
other evidence presented at the hearing. The hearing may be continued to another date without further notice other than
a motion to be entered upon the minutes fixing the time and place of the subsegquent hearing; provided, if the
commissioniscreated under subsection 3 of section 99.820, thehearing shall not becontinued for morethan thirty
daysbeyond the date on which it isoriginally opened unless such longer period isrequested by the chief elected
official of the municipality creating the commission and approved by a majority of the commission. Prior tothe
conclusion of the hearing, changes may be made in the redevel opment plan, redevel opment project, or redevel opment
area, provided that each affected taxing district is given written notice of such changes at least seven days prior to the
conclusion of the hearing. After the public hearing but prior to the adoption of an ordinance approving aredevel opment
plan or redevelopment project, or designating aredevel opment area, changes may be made to the redevel opment plan,
redevelopment projects or redevelopment areas without a further hearing, if such changes do not enlarge the exterior
boundaries of the redevelopment area or areas, and do not substantially affect the general land uses established in the
redevelopment plan or substantialy change the nature of the redevelopment projects, provided that notice of such
changes shall be given by mail to each affected taxing district and by publication in a newspaper of general circulation
inthe area of the proposed redevel opment not lessthan ten days prior to the adoption of the changesby ordinance. After
the adoption of an ordinance approving aredevel opment plan or redevel opment project, or designating aredevel opment
area, no ordinance shall be adopted altering the exterior boundaries, affecting the general land uses established pursuant
to the redevelopment plan or changing the nature of the redevel opment project without complying with the procedures
provided in this section pertaining to the initial approva of a redevelopment plan or redevelopment project and
designation of a redevelopment area. Hearings with regard to a redevelopment project, redevelopment area, or
redevelopment plan may be held simultaneously.

2. Effective January 1, 2008, if, after concluding the hearing required under this section, the commi ssion makes
a recommendation under section 99.820 in opposition to a proposed redevelopment plan, redevel opment project, or
designation of aredevelopment area, or any amendments thereto, amunicipality desiring to approve such project, plan,
designation, or amendmentsshall do so only upon atwo-thirds majority vote of the governing body of such municipality.

3. Tax incremental financing projects within an economic development area shall apply to and fund only the
following infrastructure projects: highways, roads, streets, bridges, sewers, traffic control systems and devices, water
distribution and supply systems, curbing, sidewalks and any other similar public improvements, but in no case shall it
include buildings.”; and

Further amend said bill, Page 57, Section 620.1881, Line 261, by inserting after all of said line the following:

[99.825. 1. Prior to the adoption of an ordinance proposing the designation of a
redevelopment area, or approving a redevel opment plan or redevelopment project, the commission
shall fix atimeand placefor apublic hearing and notify each taxing district located wholly or partially
within the boundaries of the proposed redevel opment area, plan or project. At the public hearing any
interested person or affected taxing district may file with the commission written objections to, or
comments on, and may be heard orally in respect to, any issues embodied in the notice. The
commission shall hear and consider all protests, objections, comments and other evidence presented
at the hearing. The hearing may be continued to another date without further notice other than a
motion to be entered upon the minutes fixing the time and place of the subsequent hearing. Prior to
the conclusion of the hearing, changes may be made in the redevelopment plan, redevelopment
project, or redevelopment area, provided that each affected taxing district is given written notice of
such changes at least seven days prior to the conclusion of the hearing. After the public hearing but
prior to the adoption of an ordinance approving a redevelopment plan or redevelopment project, or
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designating a redevel opment area, changes may be made to the redevelopment plan, redevel opment
projects or redevel opment areas without afurther hearing, if such changes do not enlarge the exterior
boundaries of the redevelopment area or areas, and do not substantially affect the general land uses
established intheredevel opment plan or substantially changethe nature of theredevel opment projects,
provided that notice of such changes shall be given by mail to each affected taxing district and by
publication in a newspaper of general circulation in the area of the proposed redevelopment not less
than ten days prior to the adoption of the changes by ordinance. After the adoption of an ordinance
approving aredevelopment plan or redevel opment project, or designating a redevelopment area, no
ordinance shall be adopted altering the exterior boundaries, affecting the general land uses established
pursuant to the redevelopment plan or changing the nature of the redevelopment project without
complying with the procedures provided in this section pertaining to the initial approval of a
redevel opment plan or redevel opment project and designation of aredevel opment area. Hearingswith
regard to a redevelopment project, redevelopment area, or redevelopment plan may be held
simultaneously.

2. Tax incremental financing projects within an economic development area shall apply to
and fund only the following infrastructure projects: highways, roads, streets, bridges, sewers, traffic
control systemsand devices, water distribution and supply systems, curbing, sidewaksand any other
similar public improvements, but in no case shall it include buildings]"; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative Richard, House Amendment No. 2 was adopted.

Representative Dougherty offered House Amendment No. 3.

House Amendment No. 3

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill No.
718, Section 253.550, Page 30, Line 20, by inserting after all of said line the following:

“313.057. 1. Itisunlawful for any person, either asan owner, lessee or employee, to operate, carry on, conduct
or maintain any form of manufacturing, selling, leasing or distribution of any bingo equi pment or supplieswithout having
first procured and maintained a Missouri bingo equipment and supplies manufacturer or supplier license.

2. The commission shall submit two sets of fingerprints for each key person, as defined in commission rules
and regulations, of an entity or organization seeking issuance or renewal of a Missouri bingo equipment and supplies
manufacturer or supplier license, for the purpose of checking the person's prior criminal history when the commission
determines a nationwide check iswarranted. The fingerprint cards and any required fees shall be sent to the Missouri
state highway patrol's criminal records division. The first set of fingerprints shall be used for searching the state
repository of criminal history information. The second set of fingerprints shall be forwarded to the Federal Bureau of
Investigation, Identification Division, for the searching of the federal criminal history files. The patrol shall notify the
commission of any criminal history information or lack of criminal history information discovered on the individual.
Notwithstanding the provisions of section 610.120, RSMo, all records related to any criminal history information
discovered shall be accessible and available to the commission.

3. Theholder of astate bingo license may, within two years of cessation of conducting bingo or upon specific
approval by the commission, dispose of by sale in a manner approved by the commission, any or all of his bingo
equipment and supplies, without asupplier'slicense. In case of foreclosure of alien by abank or other person holding
asecurity interest for which bingo equipment is security in whole or in part for the lien, the commission may authorize
the disposition of the bingo eguipment without requiring a supplier's license.

4. Any person whom the commission determines to be a suitable person to receive alicense pursuant to the
provisions of this section may be issued a manufacturer's or supplier'slicense. The commission may require suppliers
to post a bond with the commission in an amount and in the manner prescribed by the commission. The burden of
proving his qualification to receive or hold alicense pursuant to this section isat all times on the applicant or licensee.
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5. The commission shall charge and collect from each applicant for asupplier'slicense aone-time application
fee set by the commission, not to exceed five thousand dollars. The commission shall charge and collect an annual
renewal fee for each supplier licensee not to exceed one thousand dollars.

6. The commission shall charge and collect from each applicant for a manufacturer's license a one-time
application fee set by the commission, not to exceed one thousand dollars. The commission shall charge and collect an
annual renewal fee for each manufacturer licensee not to exceed five hundred dollars.

7. The commission shall charge and collect from each applicant for a hall provider's license a one-time
application fee set by the commission, not to exceed seven hundred fifty dollars. The commission shall charge and
collect an annual renewal fee for each hall provider licensee not to exceed five hundred dollars.

8. All licensesissued pursuant to this section shall beissued for the calendar year and shall expire on December
thirty-first of each year. Regardless of the date of application or issuance of the license, the fee to be charged and
collected pursuant to this section shall be the full annual fee.

9. All license fees collected pursuant to this section shall be paid over immediately to the state treasurer to be
deposited to the credit of the gaming commission bingo fund.

10. All licensees pursuant to this section shall maintain for a period of not less than three years full and
complete records of al business carried on in this state and shall make same available for inspection to any duly
authorized representative of the commission. If asupplier does not receive payment in full from an organization within
thirty days of the delivery of bingo supplies, the supplier shall notify the commission inwriting, or in amanner specified
by the commission in its rules and regulations, of the delinquency. Upon receipt of the notice of delinquency, the
commission shall notify all suppliers that until further notice from the commission, all sales of bingo supplies to the
delinquent organizationsshall be on acash-only basis. Upon receipt of the notice from the commission, no supplier may
extend credit to the delinquent organization until such time as the commission approves credit sales. If amanufacturer
does not receive payment in full from a supplier within ninety days of the delivery of bingo supplies, the manufacturer
shall notify the commission in writing, or in a manner specified by the commission in its rules and regulations, of the
delinquency. Upon receipt of the notice of delinquency, the commission shall notify all manufacturersthat until further
notice from the commission, al sales of bingo supplies to the delinquent supplier shall be on a cash-only basis. Upon
receipt of the notice from the commission, no manufacturer may extend credit to the delinquent supplier until such time
as the commission approves credit sales.

11. [Until January 1, 1995, all suppliers shall pay atax on al pull-tab cards distributed by them in the amount
of ten dollars per box when sold by any organization licensed to conduct bingo pursuant to the provisions of sections
313.005 to 313.080. No box sold shall contain more than twenty-four hundred pull-tab cards. Beginning January 1,
1995, atax ishereby imposed in the amount of two percent of the grossreceipts of theretail salesvalue charged for each
pull-tab card sold in Missouri to be paid by the supplier. Thetaxes, lesstwo percent of the total amount paid which may
be retained by the supplier, if timely filed and paid, shall be paid on amonthly basisto the commission by each supplier
of pull-tabs and shall be due on the last day of each month following the month in which the pull-tabs were sold. The
taxes shall be deposited in the state treasury, credited to the bingo proceedsfor education fund.] All pull-tab cards sold
by suppliersin this state shall bear on the face thereof the amount for which such pull-tab cards will be sold, and the
license number of the supplier shall be printed on the inventory statement commonly called the flare, enclosed in each
unit container. Each unit container shall contain cards printed in such a manner asto ensure that at least sixty percent
of the gross revenues generated by the ultimate sale of such cards shall be returned to the final purchasers of such cards.
[Any supplier who failsto pay the tax imposed pursuant to this subsection shall have hislicense issued pursuant to this
section revoked and shall be guilty of a class A misdemeanor.]”; and

Further amend said bill, Section 620.1881, Page 59, Line 260, by inserting after all of said line the following:

“[313.055. 1. A tax ishereby imposed on each organization conducting the game of bingo
which awards to winners of bingo games prizes or merchandise having an aggregate retail value of
more than five thousand dollars annually and more than one hundred dollarsin any single day. The
tax shall bein the amount of two-tenths of one cent upon each bingo card and progressive bingo game
card sold in Missouri to be paid by the supplier. Thetaxes, lesstwo percent of the total amount paid
which may be retained by the supplier, shall be paid on a monthly basis to the commission, by each
supplier of bingo supplies and shall be due on the last day of the month following the month in which
the bingo card was sold, with the date of sale being the date on the invoice evidencing the sale, along
with such reports as may be required by the commission. The taxes shall be deposited in the state
treasury, credited to the bingo proceeds for education fund.
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2. All taxes not paid to the commission by the person or licensee required to remit the same
on the date when the same becomes due and payable to the commission under the provisions of
sections 313.005 to 313.085 shall bear interest at the rate to be set by the commission not to exceed
two percent per calendar month, or fraction thereof, from and after such date until paid. In addition,
the commission may impose a penalty not to exceed three times the amount of taxes due for failure
to submit the reports required by this section and pay the taxes due.]”; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Dougherty, House Amendment No. 3 was adopted.

Representative Wilson (119) offered House Amendment No. 4.

House Amendment No. 4

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill No.
718, Section 135.682, Page 12, Line 35, by inserting after all of said line the following:

"135.903. 1. To qualify asarural empowerment zone, an area shall meet all the following criteria:

(1) Theareaisone of pervasive poverty, unemployment, and general distress;

(2) Atleast sixty-five percent of the population has earned income bel ow eighty percent of the medianincome
of al residents within the state according to the last decennial census or other appropriate source as approved by the
director;

(3) Thepopulation of theareaisat least four hundred but not morethan three thousand five hundred at thetime
of designation as arural empowerment zone;

(4) Thelevel of unemployment of persons, according to the most recent data available from the division of
employment security or from the United States Bureau of Census and approved by the director, within the area exceeds
one and one-half times the average rate of unemployment for the state of Missouri over the previous twelve months, or
the percentage of area residents employed on a full-time basis is |ess than fifty percent of the statewide percentage of
residents employed on afull-time basis;

(5) Theareais situated more than ten miles from any existing rural empowerment zone;

(6) Theareaissituated in[acounty of thethird classification without atownship form of government and with
more than eight thousand nine hundred twenty-five but |ess than nine thousand twenty-five] any county with eighteen
thousand or fewer inhabitants; and

(7) Theareaisnot situated in an existing enterprise zone.

2. The governing body of any county in which an area may be designated a rural empowerment zone shall
submit to the department an application showing that the area complies with the requirements of subsection 1 of this
section. Thedepartment shall declarethe areaarural empowerment zoneif upon investigation the department findsthat
the area meets the requirements of subsection 1 of this section. If the areais found not to meet the requirements, the
governing body shall have the opportunity to submit another application for designation as arural empowerment zone
and the department shall designate the area a rural empowerment zone if upon investigation the department finds that
the area meets the requirements of subsection 1 of this section.

3. There shall be no more than two rural empowerment zones per county as created under sections 135.900
to 135.906 in existence at any time."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

Representative Wallace offered House Amendment No. 1 to House Amendment No. 4.



1799 Journal of the House

House Amendment No. 1
to
House Amendment No. 4

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill
No. 718, Section 348.274, Page 35, Line 135, by inserting after all of said line the following:

"407.1240. Asused in sections 407.1240 to 407.1252, the following terms shall mean:

(1) "Business day", every day except Sundays and holidays;

(2) "Holiday", any day that the United States Post Officeis closed,;

(3) "Membership fee", the initial or reoccurring fee that is unrelated to actual pass-through costs associated
with the use and enjoyment of travel benefits;

(4) "Rescission statement", astatement that shall be printed on all contracts pertaining to the purchase of travel
club memberships from atravel club that shall providein at least fourteen-point bold type the following statement:

"Assuming you have [not accessed any travel benefits and have] returned to the travel club all materias
delivered to the purchaser at closing, you have the right to rescind this transaction for a period of three business days
after the date of thisagreement. To exercisethe right of rescission, you must deliver to the travel club, either in person
or by first classmail postmarked within the three-busi ness-day period, at the addressreferenced inthis contract, awritten
statement of your desireto rescind thistransaction, and all materials of valuethat were provided and given to you at the
time of the purchase of your travel club membership.”;

(5) "Surety bond", any surety bond, corporate guaranty, letter of credit, certificate of deposit, or other bond or
financial assurance in the sum of fifty thousand dollarsthat isrequired to be delivered by travel clubs which have been
adjudged to have violated subsection 4 or 5 of section 407.1252 and in the event that such surety bond is accessed
subsequent to posting as aresult of the need to reimburse purchasers, the amount of the surety bond shall be increased
by ten thousand dollars per reimbursement. All surety bonds shall:

(a) Serveasasource of fundsto reimburse purchasers of travel club membershipswho validly exercise their
rights under the rescission statement in their contract but who are not, after judgment, provided a refund equal to the
purchase price of their unused travel club memberships or, after settlement, equal to the terms of the settlement;

(b) Serve asa source of funds to reimburse purchasers of travel club memberships who have been proven to
be the subject of fraud;

(c) Remaininfull force and effect during the period of timethetravel club conductsits businessactivities; and

(d) Be deemed acceptable to the attorney generd if:

a. Itisissued by an insurance company that possesses at least a"B+" rating, or itsequivaent by A.M. Best or
its successors or by any other nationally recognized entity that rates the creditworthiness of insurance companies;

b. Itisintheform of aletter of credit that isissued by abanking institution with assets of at |east seventy-five
million dollars;

c. Itisinthe form of acertificate of deposit; or

d. Itisinaform that otherwise is acceptable to the attorney general;

(6) "Travel benefits', benefits that are offered to travel club purchasers and customers that include all forms
of overnight resort, condominium, time-share, hotel, motel, and other rental housing of every nature; all forms of air
travel and rental car access; all forms of cruise line access; and all other forms of discounted travel benefits of every
nature;

(7) "Travel club*, any business enterprise that either directly, indirectly, or through the use of a fulfillment
company or other third party offersto sell to the public the reoccurring right to purchasetravel benefits at pricesthat are
represented as being discounted from prices otherwise not generally available to the public and charges members or
customers a membership fee that collectively equals no less than seven hundred fifty dollars.

407.1249. Assuming apurchaser [has not otherwise accessed any travel benefitsand] returnsto thetravel club
all materials of value delivered to the purchaser at closing, all purchasers of travel club membershipsfrom atravel club
that isregistered shall have the nonwaivable right for a period of three business days after the date of their purchase to
rescind and cancel their travel club purchase and receiveafull refund of all sumsotherwise paidtothetravel club within
fifteen business days of such rescission, minusthe actual and reasonable cost of processing the refund, including credit
card feesif applicable. Useof travel club benefitsduring such rescission period shall not waivetheright afforded
by this section. Individuals who purchase travel club memberships from a travel club that is not registered under
sections 407.1240 to 407.1252 shall have a nonwaivable right for a period of three years from the date of purchase to
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rescind and cancel their travel club membership and shall receive a full refund within fifteen business days of such
rescission."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Wallace, House Amendment No. 1 to House Amendment
No. 4 was adopted.

On motion of Representative Wilson (119), House Amendment No. 4, as amended, was
adopted.

Representative Ruestman offered House Amendment No. 5.

House Amendment No. 5

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill
No. 718, Section 135.562, Page 11, Line 50, by inserting after all of said line the following:

"135.610. 1. For all tax yearsbeginning on or after January 1, 2008, any taxpayer who is a volunteer
firefighter with aregistered fire department in this state shall be allowed a credit against the tax otherwise due
under chapter 143, RSM o, excluding withholding tax imposed by sections 143.191 to 143.265, RSMo.

2. Thecredit authorized in this section shall be claimed as follows:

(1) Thetaxpayer may claim acredit in theamount of onehundred eighty dollarsin thefirst tax year the
taxpayer claimsthecredit if thetaxpayer hascompleted at least twelve hour sof any fir efighter training program
approved by theoffice of thestatefiremarshal in thetax year for which the credit isclaimed. Thetaxpayer may
claimthecredit authorized inthissubdivision in each subsequent tax year if thetaxpayer completesat least twelve
hoursof any firefighter training program approved by the office of the statefire mar shal in such subsequent tax
year;

(2) After theinitial tax credit isclaimed under subdivision (1) of this subsection and the taxpayer has
completed the Basic Fire Fighter program or been certified after completing the Fire Fighter | or Fire Fighter
Il program by thedivision of firesafety for aminimum of thirty-six hours, thetaxpayer may claimacredit in the
amount of three hundred sixty dollarsin each tax year if the taxpayer has completed at least twelve hours of
firefighter training program approved by the office of the state fire mar shal in thetax year the taxpayer claims
the credit under this subdivision.

3. Thestatefiremarshal may develop or approveexisting training programsfor volunteer firefighters,
may establish procedures for providing documentation that the taxpayer is a volunteer firefighter in good
standing with aregistered fire department, asrequired in chapter 320, RSM o, and has completed thetraining
requirementsin this section, and may promulgate rulesto implement the provisions of this section.

4. Thetax credit allowed by this section shall be claimed by the qualified taxpayer at the time such
taxpayer filesareturn and shall be applied against theincometax liability imposed by chapter 143, RSM o, after
all other credits provided by law have been applied. If the amount of thetax credit exceedsthe taxpayer'stax
liability, the difference shall not be refundable but may be carried forward to any of the taxpayer's four
subsequent taxable years.

5. Thedirector of revenue shall establish the procedure by which the tax credit in this section may be
claimed, and shall promulgate rulesto implement the provisions of this section.

6. Anyruleor portion of arule, asthat term isdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and is subject to all of the
provisionsof chapter 536, RSM o, and, if applicable, section 536.028, RSM 0. Thissection and chapter 536, RSM o,
arenonseverable and if any of the powersvested with the general assembly pursuant to chapter 536, RSM o, to
review, todelay theeffectivedate, or todisapproveand annul arulearesubsequently held unconstitutional, then
thegrant of rulemaking authority and any rule proposed or adopted after August 28, 2008, shall beinvalid and
void.

7. Pursuant to section 23.253, RSM o, of the Missouri Sunset Act:
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(1) Theprovisionsof thenew program authorized under thissection shall automatically sunset six years
after the effective date of this section unlessreauthorized by an act of the general assembly; and

(2) If such programisreauthorized, theprogramauthorized under thissection shall automatically sunset
twelve year s after the effective date of the reauthorization of this section; and

(3) This section shall terminate on September first of the calendar year immediately following the
calendar year in which the program authorized under this section issunset."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Ruestman, House Amendment No. 5 was adopted.

Representative Scavuzzo offered House Amendment No. 6.

House Amendment No. 6

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill
No. 718, Section 67.1545, Page 6, Line 55, by inserting after all of said section and line:

"94.900. 1. The governing body of any city of the third classification with more than ten thousand eight
hundred but less than ten thousand nine hundred inhabitants located at least partly within a county of the first
classification with more than one hundred eighty-four thousand but less than one hundred eighty-eight thousand
inhabitants, or any city of the fourth classification with more than eight thousand nine hundred but fewer than
nine thousand inhabitants, is hereby authorized to impose, by ordinance or order, a sales tax in the amount of up to
one-half of one percent on all retail sales madein such city which are subject to taxation under the provisions of sections
144.010 to 144.525, RSMo, for the purpose of improving the public safety for such city, including but not limited to
expenditures on equipment, city employee salaries and benefits, and facilities for police, fire and emergency medical
providers. Thetax authorized by this section shall bein addition to any and all other salestaxes allowed by law, except
that no ordinance or order imposing a sales tax pursuant to the provisions of this section shall be effective unless the
governing body of the city submits to the voters of the city, at a county or state general, primary or specia election, a
proposal to authorize the governing body of the city to impose atax.

2. If the proposal submitted involves only authorization to impose the tax authorized by this section, the ballot
of submission shall contain, but need not be limited to, the following language:

Shall thecity of .............. (city'sname) impose acitywide salestax of ............. (insert amount) for the purpose
of improving the public safety of the city?

OYES ONO

If you arein favor of the question, place an " X" in the box opposite"Yes'. If you are opposed to the question, place an
"X" in the box opposite "No".

If amajority of thevotes cast on the proposal by the qualified votersvoting thereon arein favor of the proposal submitted
pursuant to this subsection, then the ordinance or order and any amendments thereto shall be in effect on the first day
of the second calender quarter [immediately following the election approving the proposal] after the director of
revenuereceivesnotification of adoption of thelocal salestax. If aproposal receiveslessthan the required mgority,
then the governing body of the city shall have no power to impose the sales tax herein authorized unless and until the
governing body of the city shall again have submitted another proposal to authorize the governing body of the city to
impose the sales tax authorized by this section and such proposal is approved by the required majority of the qualified
votersvoting thereon. However, in no event shall aproposal pursuant to this section be submitted to the voters sooner
than twelve months from the date of the last proposal pursuant to this section.

3. All revenuereceived by acity from the tax authorized under the provisions of this section shall be deposited
in aspecial trust fund and shall be used solely for improving the public safety for such city for so long as the tax shall
remain in effect.

4. Once the tax authorized by this section is abolished or is terminated by any means, all funds remaining in
the special trust fund shall be used solely for improving the public safety for the city. Any fundsin such special trust
fund which are not needed for current expenditures may beinvested by the governing body in accordancewith applicable
laws relating to the investment of other city funds.
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5. All salestaxescollected by thedirector of the department of revenue under this section on behalf of any city,
less one percent for cost of collection which shall be deposited in the state's general revenue fund after payment of
premiums for surety bonds as provided in section 32.087, RSMo, shall be deposited in a special trust fund, which is
hereby created [in the state treasury], to be known asthe " City Public Safety Sales Tax Trust Fund”". The moneysinthe
trust fund shall not be deemed to be state funds and shall not be commingled with any funds of the state. The provisions
of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shall not be transferred and placed to the
credit of the general revenuefund. Thedirector of the department of revenue shall keep accurate records of the amount
of money in the trust and which was collected in each city imposing a salestax pursuant to this section, and the records
shall be open to the inspection of officers of the city and the public. Not later than the tenth day of each month the
director of the department of revenue shall distribute all moneys deposited in the trust fund during the preceding month
to the city which levied the tax; such funds shall be deposited with the city treasurer of each such city, and all
expenditures of funds arising from the trust fund shall be by an appropriation act to be enacted by the governing body
of each such city. Expenditures may be made from the fund for any functions authorized in the ordinance or order
adopted by the governing body submitting the tax to the voters.

6. The director of the department of revenue may [authorize the state treasurer to] make refunds from the
amounts in the trust fund and credited to any city for erroneous payments and overpayments made, and may redeem
dishonored checks and drafts deposited to the credit of such cities. If any city abolishesthe tax, the city shall notify the
director of the department of revenue of the action at least ninety days prior to the effective date of the repeal and the
director of the department of revenue may order retention in the trust fund, for a period of one year, of two percent of
the amount collected after receipt of such notice to cover possible refunds or overpayment of the tax and to redeem
dishonored checks and drafts deposited to the credit of such accounts. After oneyear haselapsed after the effective date
of abolition of the tax in such city, the director of the department of revenue shall remit the balance in the account to the
city and close the account of that city. The director of the department of revenue shall notify each city of each instance
of any amount refunded or any check redeemed from receipts due the city.

7. Except as modified in this section, all provisions of sections 32.085 and 32.087, RSMo, shall apply to the
tax imposed pursuant to this section.

94.902. 1. Thegoverning body of any city of the third classification with more than twenty-six thousand three
hundred but |essthan twenty-six thousand seven hundred inhabitants, or any city of thefourth classification with more
than thirty thousand three hundred but fewer than thirty thousand seven hundred inhabitants, may impose, by
order or ordinance, asalestax on al retail salesmadein the city which are subject to taxation under chapter 144, RSMo.
The tax authorized in this section may be imposed in an amount of up to one-half of one percent, and shall be imposed
solely for the purpose of improving the public safety for such city, including but not limited to expenditures on
equipment, city employee salaries and benefits, and facilitiesfor police, fire and emergency medical providers. Thetax
authorized in this section shall be in addition to all other salestaxesimposed by law, and shall be stated separately from
al other charges and taxes. The order or ordinance imposing a sales tax under this section shall not become effective
unlessthe governing body of the city submitsto the votersresiding within the city, at a county or state general, primary,
or special election, a proposal to authorize the governing body of the city to impose a tax under this section.

2. Theballot of submission for the tax authorized in this section shall be in substantially the following form:

Shall thecity of ...... (city's name) impose a citywide salestax at arate of ...... (insert rate of percent) percent
for the purpose of improving the public safety of the city?

OYES ONO

If you are in favor of the question, place an " X" in the box opposite"YES". If you are opposed to the question, place
an"X" in the box opposite "NO".

If amgjority of the votes cast on the proposal by the qualified voters voting thereon are in favor of the proposal, then
the ordinance or order and any amendments to the order or ordinance shall become effective on the first day of the
second calendar quarter after the director of revenue receives notice of the adoption of the salestax. If amajority of the
votes cast on the proposal by the qualified voters voting thereon are opposed to the proposal, then the tax shall not
become effective unless the proposal is resubmitted under this section to the qualified voters and such proposal is
approved by amagjority of the qualified votersvoting on the proposal. However, in no event shall a proposal under this
section be submitted to the voters sooner than twelve months from the date of the last proposal under this section.

3. Any salestax imposed under this section shall be administered, collected, enforced, and operated asrequired
in section 32.087, RSMo. All sales taxes collected by the director of the department of revenue under this section on
behalf of any city, lessone percent for cost of collection which shall be deposited inthe state's general revenuefund after
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payment of premiumsfor surety bonds as provided in section 32.087, RSMo, shall be deposited in a special trust fund,
whichishereby created in the statetreasury, to be known asthe" City Public Safety Sales Tax Trust Fund”. The moneys
in the trust fund shall not be deemed to be state funds and shall not be commingled with any funds of the state. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shall not be transferred and
placed to the credit of the general revenuefund. Thedirector shall keep accurate records of the amount of money in the
trust fund and which was collected in each city imposing a sales tax under this section, and the records shall be open
to the inspection of officers of the city and the public. Not later than the tenth day of each month the director shall
distribute all moneys deposited in the trust fund during the preceding month to the city which levied thetax. Suchfunds
shall be deposited with the city treasurer of each such city, and all expenditures of funds arising from the trust fund shall
be by an appropriation act to be enacted by the governing body of each such city. Expenditures may be made from the
fund for any functions authorized in the ordinance or order adopted by the governing body submitting the tax to the
voters. If the tax is repealed, all funds remaining in the special trust fund shall continue to be used solely for the
designated purposes. Any fundsinthe special trust fund which are not needed for current expenditures shall beinvested
in the same manner as other funds are invested. Any interest and moneys earned on such investments shall be credited
to the fund.

4. The director of the department of revenue may authorize the state treasurer to make refunds from the
amounts in the trust fund and credited to any city for erroneous payments and overpayments made, and may redeem
dishonored checks and drafts deposited to the credit of such cities. If any city abolishesthe tax, the city shall notify the
director of the action at least ninety days before the effective date of the repeal, and the director may order retentionin
the trust fund, for a period of one year, of two percent of the amount collected after receipt of such notice to cover
possible refunds or overpayment of the tax and to redeem dishonored checks and drafts deposited to the credit of such
accounts. After one year has elapsed after the effective date of abolition of the tax in such city, the director shall remit
the balance in the account to the city and close the account of that city. The director shall notify each city of each
instance of any amount refunded or any check redeemed from receipts due the city.

5. The governing body of any city that has adopted the sales tax authorized in this section may submit the
guestion of repeal of the tax to the voters on any date available for electionsfor the city. Theballot of submission shall
be in substantially the following form:

Shall ...... (insert the name of the city) repeal the sales tax imposed at a rate of ...... (insert rate of percent)
percent for the purpose of improving the public safety of the city?

OYES ONO

If a mgjority of the votes cast on the proposal are in favor of repeal, that repeal shall become effective on December
thirty-first of the calendar year in which such repeal was approved. If amajority of the votes cast on the question by the
qualified voters voting thereon are opposed to the repeal, then the sales tax authorized in this section shall remain
effective until the question is resubmitted under this section to the qualified voters, and the repeal is approved by a
majority of the qualified voters voting on the question.

6. Whenever the governing body of any city that has adopted the sales tax authorized in this section receives
apetition, signed by ten percent of the registered voters of the city voting in the last gubernatorial election, calling for
an election to repeal the sales tax imposed under this section, the governing body shall submit to the voters of the city
aproposal to repeal thetax. If amgjority of the votes cast on the question by the qualified voters voting thereon arein
favor of therepeal, that repeal shall become effective on December thirty-first of the calendar year in which such repeal
was approved. If amgjority of the votes cast on the question by the qualified voters voting thereon are opposed to the
repeal, then the tax shall remain effective until the question is resubmitted under this section to the qualified voters and
the repeal is approved by amagjority of the qualified voters voting on the question.

7. Except as modified in this section, all provisions of sections 32.085 and 32.087, RSMo, shall apply to the
tax imposed under this section."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Scavuzzo, House Amendment No. 6 was adopted.
Speaker Jetton resumed the Chair.

Representative Meiners offered House Amendment No. 7.
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House Amendment No. 7

AMEND House Committee Substitute No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill No.
718, Page 30, Section 253.550, Line 20, by inserting after all of said line the following:

"311.489. 1. A permit for thesaleof intoxicatingliquor asdefined in section 311.020, and nonintoxicating
beer as defined in section 312.010, RSM o, for consumption on premises where sold, and to conduct specified
festival events, may beissued to any festival district, located in any homerulecity with morethan four hundred
thousand inhabitants and located in more than one county, that includes three or more businesses that are
licensed bars, nightclubs, restaurants, or other entertainment venues and a common area where a pedestrian
access is controlled and that is closed to vehicle traffic, provided that the permit is held by a promotional
association. A" promotional association” isdefined asan entity formed by property ownerswho own or operate
fifty percent or more of the squar efeet of bars, nightclubs, restaurants, and other entertainment venueslocated
within the proposed district.

2. Thepromotional association may obtain a per mit if the promotional association submitsaplan tothe
gover ning body of the city containing basic infor mation, which includesthelegal description of thedistrict and
the common area within which such festivals shall be held, the name, address, and responsible person of each
business participating in the promotional association, the specific calendar of eventsfor thedistrict which shall
not exceed twenty such events and shall include the dates and times of any such events, a description of the
proposed festival activities including any proposed public street closures if applicable, proof of adequate
insurance, and adetailed description of security for any proposed festivals. Such per mit shall cost threehundred
dollars per year. Such plan may be amended during the year subject to governing municipality approval.

3. Prior tosubmitting aplan tothe gover ning body of thecity, the promotional association shall provide
noticeof itsintent to apply for afestival district per mit and conduct a public hearingon theplan. If any business
owner, property owner, or resident within the boundaries of the common ar ea of the event do not approvein the
public hearing of any proposed event, or the proposed plan of events, the promotional association shall obtain
written approval of such event or plan from seventy-five percent of the property owners, business owners, and
residents within the district. If the plan is approved, the promotional association may conduct the events
described in the plan and may sell liquor for consumption within the district common ar eas between 9:00 a.m.
and 1:00a.m. on M onday thr ough Saturday and between 11:00 a.m. and 12:00 a.m. on Sunday and in accor dance
with any additional time constraints stated in such plan. Such promotional association may per mit customers
to leave an establishment within the district after purchasing an alcoholic bever age and consume the bever age
in the district common areas or another licensed establishment within the district. No person shall be allowed
to take any alcoholic beverage outside the boundaries of the festival district.

4. If participating in a promotional association event, every bar, nightclub, restaurant, promotional
association, or other entertainment venue that serves alcoholic beverages within the festival district shall use
disposable paper, plastic, or foam cupsor other light-weight containersfor all alcoholic beveragesthat thebar,
nightclub, restaurant, promotional association, or other entertainment venue sells within the festival district
boundariesfor consumption in the district common area.

5. If minorsareallowed to enter thefestival district, which shall beclearly stated in thefestival district's
approved plan, theapplicant shall ensurethat such minorsareeasily distinguished from per sonsof legal ageand
any approved plan shall include the method by which this provision shall be satisfied.

6. Theholder of thepermit issolely responsiblefor any alcohol violationsoccur ring within the common
areas. For any violation of this chapter or of any rule or regulation of the supervisor of alcohol and tobacco
control, the promotional association may be assessed a civil fine of not more than five thousand dollars. If a
promotional association is found to be responsible for such violations at three separate events, then such
promotional association shall not seek approval for subsequent plans without the prior written consent of the
supervisor of alcohol and tobacco control. The promotional association's then current plan shall be deemed
terminated, and the businesses participating in the promotional association's events shall not participate in
activities per mitted by subsection 3 of this section without prior written consent from the supervisor of alcohol
and tobacco control.”; and

Further amend said title, enacting clause and intersectional references accordingly.

On motion of Representative Meiners, House Amendment No. 7 was adopted.
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Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 089

Avery Baker 123
Bruns Cooper 155
Davis Day
Dixon Dusenberg
Fares Fisher
Grisamore Guest
Jones 89 Jones 117
Kraus Lembke
May McGhee
Nance Nieves
Parson Pearce
Quinn7 Richard
Sander Sater
Schlottach Schneider
Smith 14 Smith 150
Sutherland Thomson
Wasson Wells
Wood Wright 159
NOES: 059

Aull Baker 25
Burnett Casey
Darrough Daus
Frame George
Holsman Hoskins
Komo Kratky
Liese Low 39
Nasheed Norr
Rucker Scavuzzo
Storch Swinger
Walsh Walton

Y aeger Young

PRESENT: 000

ABSENT WITH LEAVE: 013

Cooper 120 El-Amin
Quinn 9 Robinson
Threlkeld Todd

VACANCIES: 002

On motion of Representative Pearce, HCS#2 SS SCS SB 718, as amended, was adopted.

Bivins
Cox
Deeken
Emery
Flook
Hobbs
Kasten
Lipke
Moore
Nolte
Pollock
Robb
Schaaf
Schoeller
Stevenson
Tilley
Weter

Y ates

Bland
Chappelle-Nadal
Donnelly
Grill
Hubbard
Kuessner
Lowe 44
Oxford
Schieffer
Talboy
Wildberger
Zimmerman

Harris 23
Salva
Whorton

Brandom
Cunningham 145
Denison
Ervin
Franz
Hunter
Kelly
Loehner
Munzlinger
Onder
Portwood
Ruestman
Schad

Self

St. Onge
Viebrock
Wilson 119
Mr Spesker

Bringer
Corcoran
Dougherty
Harris 110
Hughes
Lampe
McClanahan
Page
Shively
Villa
Witte
Zweifel

Haywood
Schoemehl

Brown 30
Cunningham 86
Dethrow
Faith
Funderburk
Icet
Kingery
Marsh
Muschany
Parkinson
Pratt
Ruzicka
Scharnhorst
Silvey
Stream
Wallace
Wilson 130

Brown 50
Curls
Fallert
Hodges
Johnson
LeVota
Meiners
Roorda
Skaggs
Vogt
Wright-Jones

Meadows
Spreng
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On motion of Representative Pearce, HCS#2 SS SCS SB 718, as amended, was read the
third time and passed by the following vote:

AYES: 131

Aull Avery Baker 25 Baker 123 Bivins
Bland Brandom Brown 30 Brown 50 Bruns
Casey Chappelle-Nadal Cooper 155 Corcoran Cox
Cunningham 145 Cunningham 86 Curls Darrough Daus
Davis Day Deeken Denison Dixon
Donnelly Dougherty Dusenberg Emery Ervin
Faith Fallert Fares Fisher Flook
Franz Funderburk Grill Grisamore Guest
Hobbs Hodges Holsman Hoskins Hubbard
Hughes Hunter Icet Johnson Jones 89
Jones 117 Kasten Kelly Kingery Komo
Kratky Lampe Lembke LeVota Lipke
Loehner Marsh May McClanahan McGhee
Meiners Moore Munzlinger Nance Nasheed
Nieves Nolte Norr Onder Page
Parkinson Parson Pearce Pollock Portwood
Pratt Quinn 7 Quinn 9 Richard Robb
Roorda Rucker Ruestman Ruzicka Salva
Sater Scavuzzo Schaaf Schad Scharnhorst
Schlottach Schneider Schoeller Self Silvey
Smith 14 Smith 150 Stevenson St. Onge Storch
Stream Sutherland Swinger Talboy Thomson
Threlkeld Tilley Todd Viebrock Villa
Wallace Walsh Walton Wasson Wells
Weter Wildberger Wilson 119 Wilson 130 Witte
Wood Wright 159 Wright-Jones Young Zweifel
Mr Spesker

NOES: 020

Bringer Dethrow Frame George Harris 110
Kraus Kuessner Liese Low 39 Lowe 44
Muschany Oxford Sander Schieffer Shively
Skaggs Vogt Y aeger Y ates Zimmerman

PRESENT: 000
ABSENT WITH LEAVE: 010

Burnett Cooper 120 El-Amin Harris 23 Haywood
Meadows Robinson Schoemehl Spreng Whorton

VACANCIES: 002

Speaker Jetton declared the bill passed.
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The emergency clause was adopted by the following vote:

AYES: 129

Aull Avery Baker 25 Bivins Bland
Brandom Brown 30 Brown 50 Bruns Casey
Chappelle-Nadal Cooper 120 Cooper 155 Corcoran Cox
Cunningham 145 Cunningham 86 Curls Darrough Daus
Davis Day Deeken Denison Dixon
Donnelly Dougherty Dusenberg Emery Ervin
Faith Fallert Fares Fisher Flook
Franz Funderburk Grill Grisamore Guest
Hobbs Hodges Holsman Hoskins Hubbard
Hunter Icet Jones 89 Jones 117 Kasten
Kelly Kingery Komo Kratky Kraus
Lampe Lembke LeVota Lipke Loehner
Marsh May McClanahan McGhee Meiners
Moore Munzlinger Muschany Nance Nasheed
Nieves Norr Onder Oxford Page
Parkinson Parson Pearce Pollock Portwood
Pratt Quinn 7 Quinn 9 Richard Robb
Roorda Rucker Ruestman Ruzicka Sava
Sater Scavuzzo Schaaf Schad Scharnhorst
Schlottach Schneider Schoeller Self Silvey
Smith 14 Smith 150 Stevenson St. Onge Storch
Stream Sutherland Talboy Thomson Threlkeld
Tilley Viebrock Wallace Walsh Walton
Wells Weter Wilson 119 Wilson 130 Witte
Wood Wright 159 Wright-Jones Y aeger Y ates
Young Zimmerman Zweifel Mr Spesker

NOES: 020

Burnett Dethrow Frame George Harris 110
Hughes Johnson Kuessner Liese Low 39
Lowe 44 Sander Schieffer Shively Skaggs
Swinger Todd Villa Vogt Wildberger

PRESENT: 000

ABSENT WITH LEAVE: 012

Baker 123 Bringer El-Amin Harris 23 Haywood
Meadows Nolte Robinson Schoemehl Spreng
Wasson Whorton

VACANCIES: 002

HCS SCS SB 1170, relating to school construction and leases, was taken up by
Representative Swinger.

Representative Smith (14) assumed the Chair.

Representative Nolte offered House Amendment No. 1.
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House Amendment No. 1

AMEND House Committee Substitute for Senate Committee Substitute for Senate Bill No. 1170, Section 177.088,
Page 6, Line 80, by inserting after al of said line the following:

"12. Notwithstanding provisions of this section to the contrary, the board of education of any school
district located within a county of the first classification with morethan one hundred eighty-four thousand but
fewer than onehundred eighty-eight thousand inhabitantsmay enter into agreementswith such county, or acity,
town, or villagewholly or partially located within the boundaries of such school district, in order to providefor
the acquisition, construction, improvement, extension, repair, remodeling, renovation, and financing of sites,
buildings, facilities, furnishings, and equipment for the use of the school district for educational purposes. Such
an agreement may providefor the present or futureacquisition of an ownership interest in such facilitiesby the
school district, by lease, lease pur chase agr eement, option to pur chase agreement, or similar provisions, and may
provide for ajoint venture between the school district and other entity or entities that are partiesto such an
agreement providing for the sharing of the costsof acquisition, construction, repair, maintenance, and oper ation
of such facilities. Theschool district may wholly own such facilities, or may acquirea partial owner ship interest
along with the county, city, town, or village with which the agreement was executed. Notwithstanding the
provisions of subsection 11 of this section, the school district may expend funds from its general or incidental
fundsto satisfy itsobligationsfor rent, lease payments, construction, improvements, maintenance, repairs, and
oper ation of such facilities, and may acquirean owner ship interest in such facilities, without being subject tothe
deductions from funds payableto the district under section 163.031, RSMo."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 086

Avery Baker 123 Bivins Brandom Brown 30
Bruns Cooper 120 Cooper 155 Cox Cunningham 145
Cunningham 86 Davis Day Deeken Denison
Dethrow Dusenberg Emery Ervin Faith
Fares Fisher Flook Franz Funderburk
Grisamore Guest Hobbs Hunter Icet

Jones 89 Jones 117 Kasten Kelly Kingery
Kraus Lembke Lipke Loehner Marsh
May McGhee Moore Munzlinger Muschany
Nance Nieves Nolte Onder Parkinson
Parson Pollock Portwood Pratt Richard
Robb Ruestman Ruzicka Sander Sater
Schaaf Schad Scharnhorst Schlottach Schoeller
Self Silvey Smith 14 Smith 150 St. Onge
Stream Sutherland Thomson Threlkeld Tilley
Viebrock Wallace Wasson Wells Weter
Wilson 119 Wilson 130 Wood Wright 159 Y ates

Mr Speaker

NOES: 058

Aull Baker 25 Bland Bringer Brown 50
Burnett Casey Chappelle-Nadal Curls Darrough
Daus Donnelly Dougherty Fallert Frame
George Grill Harris 110 Hodges Holsman

Hoskins Hubbard Hughes Johnson Komo
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Kratky Kuessner Lampe
Low 39 Lowe 44 McClanahan
Norr Oxford Page
Rucker Sava Scavuzzo
Shively Skaggs Storch
Villa Walsh Walton
Y aeger Zimmerman Zweifel
PRESENT: 001
Swinger
ABSENT WITH LEAVE: 016
Corcoran Dixon El-Amin
Meadows Pearce Quinn7
Spreng Stevenson Vogt
Young
VACANCIES: 002

Speaker Jetton resumed the Chair.

LeVota
Meiners
Quinn 9
Schieffer
Talboy
Wildberger

Harris 23
Robinson
Whorton

Liese
Nasheed
Roorda
Schoemehl
Todd
Witte

Haywood
Schneider
Wright-Jones

Representative Witte raised a point of order that the previous Speaker did not restate the

motion properly.

The Chair ruled the point of order not well taken.

On motion of Representative Nolte, House Amendment No. 1 was adopted.

Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 087

Avery Baker 123
Bruns Cooper 155
Davis Day

Dixon Dusenberg
Fares Fisher
Grisamore Guest
Jones 117 Kasten
Lembke Lipke
McGhee Moore
Nieves Nolte
Pearce Pollock
Richard Robb
Sater Schaaf
Schoeller Self
Stevenson St. Onge
Threlkeld Tilley
Wells Weter

Y ates Mr Speaker

Bivins

Cox
Deeken
Emery
Flook
Hobbs
Kelly
Loehner
Munzlinger
Onder
Portwood
Ruestman
Schad
Silvey
Stream
Viebrock
Wilson 119

Brandom
Cunningham 145
Denison
Ervin

Franz

Icet
Kingery
Marsh
Muschany
Parkinson
Pratt
Ruzicka
Scharnhorst
Smith 14
Sutherland
Wallace
Wilson 130

Brown 30
Cunningham 86
Dethrow
Faith
Funderburk
Jones 89
Kraus

May

Nance
Parson
Quinn 7
Sander
Schlottach
Smith 150
Thomson
Wasson
Wood



NOES: 060

Aull
Burnett
Daus
George
Hoskins
Kratky
Low 39
Norr
Rucker
Shively
Todd
Wildberger

PRESENT: 000

Baker 25
Casey
Donnelly
Grill
Hubbard
Kuessner
Lowe 44
Oxford
Salva
Skaggs
Villa
Witte

ABSENT WITH LEAVE: 014

Cooper 120
Hunter
Whorton

VACANCIES: 002

Corcoran
Meadows
Wright 159
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Bland
Chappelle-Nadal
Dougherty
Harris 110
Hughes
Lampe
McClanahan
Page
Scavuzzo
Storch

Vogt

Y aeger

El-Amin
Robinson
Wright-Jones

Bringer
Curls
Fallert
Hodges
Johnson
LeVota
Meiners
Quinn 9
Schieffer
Swinger
Walsh
Zimmerman

Harris 23
Schneider
Y oung

Brown 50
Darrough
Frame
Holsman
Komo
Liese
Nasheed
Roorda
Schoemehl
Taboy
Walton
Zweifel

Haywood
Spreng

1810

On motion of Representative Swinger, HCS SCS SB 1170, as amended, was adopted.

On motion of Representative Swinger, HCS SCS SB 1170, asamended, wasread the third
time and passed by the following vote:

AYES: 138

Aull
Bland
Burnett
Cunningham 145
Day
Donnelly
Fallert
Funderburk
Hobbs
Hunter
Kasten
Kuessner
Loehner
McGhee
Nance
Onder
Pollock
Richard
Ruzicka
Schaaf
Schneider
Silvey

St. Onge
Thomson

Avery
Brandom
Casey
Cunningham 86
Deeken
Dougherty
Fares
Grill
Hodges
Icet

Kelly
Lampe
Lowe 44
Meiners
Nasheed
Oxford
Portwood
Robb
Salva
Schad
Schoeller
Skaggs
Storch
Threlkeld

Baker 25
Brown 30
Cooper 155
Curls
Denison
Dusenberg
Fisher
Grisamore
Holsman
Johnson
Kingery
Lembke
Marsh
Moore
Nieves
Page

Pratt
Roorda
Sander
Scharnhorst
Schoemehl
Smith 14
Stream

Tilley

Baker 123
Brown 50
Corcoran
Daus
Dethrow
Emery
Frame
Guest
Hoskins
Jones 89
Komo
Liese
May
Munzlinger
Nolte
Parkinson
Quinn 7
Rucker
Sater
Schieffer
Self
Smith 150
Sutherland
Todd

Bivins
Bruns
Cox
Davis
Dixon
Faith
Franz
Harris 110
Hubbard
Jones 117
Kratky
Lipke
McClanahan
Muschany
Norr
Pearce
Quinn 9
Ruestman
Scavuzzo
Schlottach
Shively
Stevenson
Swinger
Viebrock
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Villa Vogt

Wasson Wells

Wilson 130 Witte

Y aeger Zweifel

NOES: 012

Bringer Chappelle-Nadal
Flook George

Yates Zimmerman

PRESENT: 000

ABSENT WITH LEAVE: 011

El-Amin Harris 23
Meadows Parson
Young

VACANCIES: 002

Speaker Jetton declared the bill passed.

The emergency clause was adopted by the following vote:

AYES: 145

Aull Avery
Bland Brandom
Bruns Burnett
Corcoran Cox
Darrough Daus
Denison Dethrow
Dusenberg Emery
Fares Fisher
Grill Grisamore
Holsman Hoskins
Johnson Jones 89
Kingery Komo
Lampe Lembke
Lowe 44 May
Moore Munzlinger
Nieves Nolte
Page Parkinson
Portwood Pratt

Robb Roorda
Salva Sander
Schad Scharnhorst
Schoeller Schoemehl
Skaggs Smith 14
Storch Stream
Thomson Threlkeld
Villa Vogt
Wasson Wells
Wilson 130 Witte

Y aeger Y ates

Wallace
Weter
Wood

Mr Spesker

Cooper 120
Kraus

Haywood
Robinson

Baker 25
Bringer
Casey
Cunningham 145
Davis
Dixon

Ervin
Frame
Guest
Hughes
Jones 117
Kratky
Liese
McClanahan
Muschany
Norr

Parson
Quinn 7
Rucker
Sater
Schieffer
Self

Smith 150
Sutherland
Tilley
Wallace
Weter
Wood
Zimmerman

Walsh
Wildberger
Wright 159

Darrough
LeVota

Hughes
Spreng

Baker 123
Brown 30
Cooper 120
Cunningham 86
Day
Donnelly
Faith

Franz
Harris 110
Hunter
Kasten
Kraus
Lipke
McGhee
Nance
Onder
Pearce
Quinn 9
Ruestman
Scavuzzo
Schlottach
Shively
Stevenson
Swinger
Todd
Walsh
Wildberger
Wright 159
Zweifel

Walton
Wilson 119
Wright-Jones

Ervin
Talboy

Low 39
Whorton

Bivins
Brown 50
Cooper 155
Curls
Deeken
Dougherty
Fallert
Funderburk
Hodges
Icet

Kelly
Kuessner
Loehner
Meiners
Nasheed
Oxford
Pollock
Richard
Ruzicka
Schaaf
Schneider
Silvey

St. Onge
Talboy
Viebrock
Walton
Wilson 119
Wright-Jones
Mr Spesker
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NOES: 004
Chappelle-Nadal Flook LeVota Low 39
PRESENT: 001
George

ABSENT WITH LEAVE: 011

El-Amin Harris 23 Haywood Hobbs Hubbard
Marsh Meadows Robinson Spreng Whorton
Young

VACANCIES: 002
SIGNING OF HOUSE BILL

All other business of the House was suspended while SS SCSHCS HB 2393 was read at
length and, there being no objection, was signed by the Speaker to the end that the same may
become law.

Having been duly signed in open session of the Senate, SS SCS HCS HB 2393 was
delivered to the Governor by the Chief Clerk of the House.

SIGNING OF SENATE BILL

All other business of the House was suspended while HCS SCS SBs 1034 & 802 was read
at length and, there being no objection, was signed by the Speaker to the end that the same may
become law.

MESSAGESFROM THE SENATE

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refusesto recede fromits position on SSHCSHBs 1549, 1771, 1395 & 2366, asamended,
and grants the House a conference thereon.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refusesto concur in HCS#2 SB 976, asamended, and requests the House to recede from its
position and failing to do so grant the Senate a conference thereon.

BILL CARRYING REQUEST MESSAGE

HCS#H2 SCS SB 976, relating to judicial personnel and procedures, was taken up by
Representative Stevenson.

Representative Stevenson moved that the House refuse to recede from its position on
HCSH2 SB 976, as amended, and grant the Senate a conference.

Which motion was adopted.
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THIRD READING OF SENATE BILL

HCSH2 SCS SB 781, relating to landlord-tenant actions, was taken up by Representative
Stevenson.

Representative Stevenson offered House Amendment No. 1.

House Amendment No. 1

AMEND House Committee Substitute No. 2 for Senate Committee Substitute for Senate Bill No. 781, Page 6, Section
441.065, Line 23, by inserting after the word "reasonable", the following:

"and good faith"; and
Further amend said bill, Page 6, Section 441.645, Line 6, by inserting after the word "section”, the following:

": however, any contract assigning the duty to pay rent after such residence is destroyed shall not be
enfor ceableif the court determines such contract to be unconscionable'; and

Further amend said bill, Page 8, Section 535.030, Lines 7-9, by deleting all of said lines and inserting in lieu
thereof the following:

"2. In addition to attempted persona service, the plaintiff, [may request, and thereupon the clerk of the court
shall make an order directing that the] officer, or other person empowered to execute the summons, [shall] may also
serve the same by securely affixing a copy of such summons’; and

Further amend said bill, Page 9, Section 535.030, Line 29, by inserting after theword "plaintiff", the words ",
officer, or other persons empower ed to execute the summons,”; and

Further amend said bill by amending thetitle, enacting clause, and intersectional references accordingly.

Representative Jones (89) offered House Amendment No. 1to House Amendment No. 1.

House Amendment No. 1
to
House Amendment No. 1

AMEND House Amendment No. 1 to House Committee Substitute No. 2 for Senate Committee Substitute for Senate
Bill No. 781, Page 1, Line 18, by inserting after all of said line, the following:

'Further amend said bill, Page 10, Section 535.040, Line 21, by inserting before the word "Neither”, the
following:

"Except for willful, wanton, or malicious actsor omissions,"; and '; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
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On motion of Representative Jones (89), House Amendment No. 1 to House Amendment
No. 1 was adopted by the following vote:

AYES: 074

Baker 123 Bivins
Chappelle-Nadal Cooper 155
Davis Day
Dusenberg Emery
Flook Franz
Hunter Icet
Kelly Kingery
May McClanahan
Nasheed Nieves
Portwood Pratt
Schaaf Schad
Silvey Smith 14
Stream Swinger
Wasson Wells
Wright 159 Y ates
NOES: 069

Aull Bland
Casey Curls
Dougherty Faith
Guest Harris 110
Hubbard Hughes
Kuessner Lampe
Loehner Lowe 44
Moore Norr
Pollock Quinn 9
Ruzicka Sander
Schneider Schoeller
Smith 150 Taboy
Vogt Wallace
Wilson 119 Wood

PRESENT: 000

ABSENT WITH LEAVE: 018

Avery Baker 25
El-Amin George

Nolte Robinson
Wildberger Wright-Jones

VACANCIES: 002

Brandom
Cox
Denison
Ervin
Funderburk
Jones 89
Lembke
Munzlinger
Onder
Quinn7
Scharnhorst
Stevenson
Thomson
Weter
Zimmerman

Bringer
Daus
Fares
Hodges
Komo
LeVota
McGhee
Oxford
Robb
Sater
Schoemehl
Todd
Walsh

Y aeger

Cooper 120
Harris 23
Salva

Y oung

Brown 30
Cunningham 145
Dixon
Fallert
Grisamore
Jones 117
Low 39
Muschany
Parkinson
Richard
Schlottach
St. Onge
Threlkeld
Wilson 130

Mr Spesker

Brown 50
Deeken
Frame
Holsman
Kratky
Liese
Meadows
Page
Roorda
Scavuzzo
Shively
Viebrock
Walton
Zweifel

Corcoran
Haywood
Spreng

Bruns
Cunningham 86
Donnelly

Fisher

Hobbs

Kasten

Marsh

Nance

Burnett
Dethrow
Grill
Hoskins
Kraus
Lipke
Meiners
Pearce
Rucker
Schieffer
Skaggs
Villa
Whorton

Darrough
Johnson
Sutherland

HCS#H2 SCSSB 781, with House Amendment No. 1, asamended, pending, waslaid over.
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APPOINTMENT OF CONFERENCE COMMITTEES

The Speaker appointed the following Conference Committeesto act with like Committees
from the Senate on the following bills:

SSHCSHBs1549, 1771, 1395 & 2366: Representatives Onder, Nolte, Nieves, Talboy and Wildberger
HCSH2 SB 976: Representatives Stevenson, Jones (89), Cox, Burnett and Bringer

On motion of Representative Tilley, the House recessed until 7:30 p.m.
EVENING SESSION
The hour of recess having expired, the House was called to order by Speaker Pro Tem Pratt.
HOUSE COURTESY RESOLUTIONS OFFERED AND ISSUED
House Resolution No. 3097 through House Resolution No. 3128
COMMITTEE REPORTS
Committee on Rules, Chairman Cooper (120) reporting:

Mr. Speaker: Y our Committee on Rules, to which was referred HCS SS SCS SB 726, begs
leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Y our Committee on Rules, to which was referred HCS SCS SB 767, begs
leave to report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Y our Committee on Rules, to which was referred SCS SB 865, begs leaveto
report it has examined the same and recommends that it Do Pass.

Mr. Speaker: Y our Committee on Rules, to which wasreferred SCS SB 1185, begsleaveto
report it has examined the same and recommends that it Do Pass.

REFERRAL OF SENATE BILLS
The following Senate Bills were referred to the Committee indicated:

HCSSSSCS SB 726 - Fiscal Review (Fiscal Note)
HCSSS SB 817 - Fiscal Review (Fiscal Note)
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(REVISED)
SUPPLEMENTAL CALENDAR
MAY 15, 2008
SENATE BILLSFOR THIRD READING
HCS SS SCS SB 726, (Fiscal Review 5-15-08) - Franz
HCS SS SB 817, (Fiscal Review 5-15-08) - Wilson (130)
SCS SB 865 - Scharnhorst
SENATE CONCURRENT RESOLUTION
SCR 35, (5-6-08, Page 1349) - Quinn (7)
SENATE CONCURRENT RESOLUTION
SCR 29, relating to USDA rice reporting dates, was taken up by Representative Wright.

On motion of Representative Wright, SCR 29 was adopted by the following vote:

AYES: 136

Aull Baker 25 Bivins Brandom Bringer
Brown 30 Bruns Burnett Chappelle-Nadal Cooper 155
Corcoran Cox Cunningham 145 Cunningham 86 Curls
Darrough Daus Davis Day Deeken
Denison Dethrow Dixon Donnelly Dusenberg
Ervin Faith Fallert Fares Fisher
Frame Franz Funderburk George Grill
Grisamore Guest Harris 110 Haywood Hobbs
Hodges Hoskins Hubbard Icet Jones 89
Jones 117 Kasten Kelly Kingery Komo
Kratky Kraus Kuessner Lampe LeVota
Liese Lipke Loehner Low 39 Lowe 44
Marsh McClanahan McGhee Moore Munzlinger
Muschany Nance Nasheed Nieves Nolte

Norr Onder Oxford Page Parkinson
Parson Pearce Pollock Portwood Pratt
Quinn 7 Quinn 9 Richard Robb Roorda
Rucker Ruestman Ruzicka Salva Sander
Sater Scavuzzo Schaaf Schad Scharnhorst
Schieffer Schlottach Schoeller Schoemehl Self
Shively Silvey Skaggs Smith 14 Smith 150
Stevenson St. Onge Storch Stream Sutherland
Swinger Thomson Threlkeld Tilley Todd
Viebrock Villa Vogt Wallace Walsh
Wasson Wells Weter Whorton Wildberger
Wilson 119 Wilson 130 Witte Wood Wright 159
Wright-Jones Y aeger Y ates Zimmerman Zweifel

Mr Spesker
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NOES: 004

Flook Holsman Lembke Talboy
PRESENT: 000

ABSENT WITH LEAVE: 021

Avery Baker 123 Bland Brown 50 Casey
Cooper 120 Dougherty El-Amin Emery Harris 23
Hughes Hunter Johnson May Meadows
Meiners Robinson Schneider Spreng Walton
Young

VACANCIES: 002
THIRD READING OF SENATE BILL

HCS#H2 SCS SB 781, with House Amendment No. 1, as amended, pending, relating to
landlord tenant actions, was again taken up by Representative Stevenson.

Representative Jones (89) assumed the Chair.

RepresentativeY atesoffered House Substitute Amendment No. 1 for House Amendment
No. 1, asamended.

House Substitute Amendment No. 1
for
House Amendment No. 1

AMEND House Committee Substitute No. 2 for Senate Committee Substitute for Senate Bill No. 781, Page 6,
Section 441.065, Line 23, by inserting after the word "reasonable", the following:

"and good faith"; and
Further amend said bill, Page 6, Section 441.645, Line 6, by inserting after the word " section”, the following:

": however, any contract assigning the duty to pay rent after such residence is destroyed shall not be
enforceableif the court determines such contract to be unconscionable"; and

Further amend said bill, Page 8, Section 535.030, Lines 1-4, by deleting all of said lines and inserting in lieu
thereof the following:

"535.030. 1. Such summons shall be served as in other civil cases at least four days before the court date in
the summons. The summons shall include acourt date which shall not be more than twenty-one business days from the
date the summonsisissued”; and

Further amend said bill, Page 8, Section 535.030, Lines 7-9, by deleting all of said linesand inserting in lieu
thereof the following:

"2. Inaddition to attempted personal service, the plaintiff, [may request, and thereupon the clerk of the court
shall make an order directing that the] officer, or other person empowered to execute the summons, [shall] may also
serve the same by securely affixing a copy of such summons’; and



Seventy-third Day—Thursday, May 15, 2008 1818

Further amend said bill, Page 9, Section 535.030, Line 29, by inserting after the word "plaintiff", the words",
officer, or other persons empowered to execute the summons,"; and

Further amend said bill, Page 9, Section 535.040, Lines 1-7, by deleting all of said lines and inserting in lieu
thereof the following:

"535.040. 1. Upon return of the summons executed, thejudge shall set the case on thefirst avail able court date
and"; and

Further amend said bill, Page 10, Section 535.040, Line 21, by inserting before the word "Neither", the
following:

"Except for willful, wanton, or malicious actsor omissions,"; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.

On motion of Representative Y ates, House Substitute Amendment No. 1 for House
Amendment No. 1, as amended, was adopted.

Representative Self moved the previous question.

Which motion was adopted by the following vote:

AYES: 085

Bivins Brandom Brown 30 Bruns Cooper 120
Cooper 155 Cunningham 145 Cunningham 86 Davis Day
Deeken Denison Dethrow Dixon Dusenberg
Ervin Faith Fares Fisher Flook

Franz Funderburk Grisamore Guest Hobbs

Icet Jones 89 Jones 117 Kasten Kelly
Kingery Kraus Lembke Lipke Loehner
Marsh May McGhee Moore Munzlinger
Muschany Nance Nieves Onder Parkinson
Parson Pearce Pollock Portwood Pratt

Quinn 7 Richard Robb Ruestman Ruzicka
Sander Sater Schaaf Schad Scharnhorst
Schlottach Schneider Schoeller Self Silvey
Smith 14 Smith 150 Stevenson St. Onge Stream
Sutherland Thomson Threlkeld Tilley Viebrock
Wallace Wasson Wells Weter Wilson 119
Wilson 130 Wood Wright 159 Y ates Mr Speaker
NOES: 057

Aull Baker 25 Bringer Burnett Casey
Chappelle-Nadal Corcoran Curls Darrough Daus
Donnelly Fallert Frame George Grill

Harris 110 Hodges Holsman Hoskins Hubbard
Hughes Komo Kratky Kuessner Lampe
LeVota Liese Low 39 Lowe 44 McClanahan
Meiners Nasheed Norr Oxford Page

Quinn 9 Roorda Rucker Scavuzzo Schieffer
Schoemehl Shively Skaggs Storch Swinger

Talboy Todd villa Vogt Walsh
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Walton Whorton Wildberger Witte Y aeger
Zimmerman Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 019

Avery Baker 123 Bland Brown 50 Cox
Dougherty El-Amin Emery Harris 23 Haywood
Hunter Johnson Meadows Nolte Robinson
Sava Spreng Wright-Jones Young

VACANCIES: 002
Speaker Pro Tem Pratt resumed the Chair.
On motion of Representative Stevenson, HCS#2 SCS SB 781, as amended, was adopted.

On motion of Representative Stevenson, HCS#2 SCS SB 781, as amended, was read the
third time and passed by the following vote:

AYES: 111

Aull Baker 25 Bivins Brandom Bringer
Brown 30 Bruns Cooper 120 Cooper 155 Corcoran
Cox Cunningham 145 Cunningham 86 Darrough Davis

Day Deeken Denison Dethrow Dixon
Dougherty Dusenberg Ervin Faith Fallert
Fares Fisher Flook Franz Funderburk
Grisamore Guest Hobbs Hoskins Hubbard
Icet Jones 89 Jones 117 Kasten Kelly
Kingery Kratky Kraus Kuessner Lampe
Lembke Liese Loehner Marsh May
McClanahan McGhee Meiners Moore Munzlinger
Muschany Nance Nieves Norr Onder
Parkinson Parson Pearce Pollock Portwood
Pratt Quinn 7 Quinn 9 Richard Robb
Rucker Ruestman Ruzicka Sander Sater
Scavuzzo Schaaf Schad Scharnhorst Schlottach
Schneider Schoeller Schoemehl Self Shively
Silvey Smith 14 Smith 150 Stevenson St. Onge
Stream Sutherland Swinger Thomson Threlkeld
Tilley Viebrock Wallace Wasson Wells
Weter Wildberger Wilson 119 Wilson 130 Witte
Wood Wright 159 Y aeger Y ates Zimmerman
Mr Spesker

NOES: 035

Bland Brown 50 Burnett Casey Chappelle-Nadal
Curls Daus Donnelly Frame George
Grill Harris 110 Hodges Holsman Hughes
Komo LeVota Lipke Low 39 Lowe 44

Nasheed Oxford Page Roorda Schieffer



Skaggs
Vogt

PRESENT: 000

Storch
Walsh

ABSENT WITH LEAVE: 015

Avery
Haywood
Robinson

VACANCIES: 002

Baker 123
Hunter
Salva
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Taboy
Walton

El-Amin
Johnson
Spreng

Todd
Whorton

Emery
Meadows
Wright-Jones

Speaker Pro Tem Pratt declared the bill passed.

Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 086

Avery
Cooper 120
Davis
Dixon
Fisher
Guest
Kasten
Lipke
Moore
Nolte
Pollock
Ruestman
Schad

Self

St. Onge
Tilley
Wilson 119
Mr Speaker

NOES: 061

Aull
Burnett
Daus
George
Holsman
Kratky
Low 39
Norr
Rucker
Shively
Todd
Whorton
Zweifel

Bivins
Cooper 155
Day
Dusenberg
Flook
Hobbs
Kelly
Loehner
Munzlinger
Onder
Portwood
Ruzicka
Scharnhorst
Silvey
Stream
Viebrock
Wilson 130

Baker 25
Casey
Donnelly
Grill
Hoskins
Kuessner
Lowe 44
Oxford
Salva
Skaggs
Villa
Wildberger

Brandom
Cox
Deeken
Ervin
Franz

Icet
Kingery
Marsh
Muschany
Parkinson
Pratt
Sander
Schlottach
Smith 14
Sutherland
Wallace
Wood

Bland
Chappelle-Nadal
Dougherty
Harris 110
Hubbard
Lampe
McClanahan
Page
Scavuzzo
Storch

Vogt

Witte

Brown 30
Cunningham 145
Denison
Faith
Funderburk
Jones 89
Kraus

May

Nance
Parson
Quinn7
Sater
Schneider
Smith 150
Thomson
Wells
Wright 159

Bringer
Curls
Fallert
Haywood
Hughes
LeVota
Meiners
Quinn 9
Schieffer
Swinger
Walsh

Y aeger

Villa
Zweifel

Harris 23
Nolte
Y oung

Bruns
Cunningham 86
Dethrow
Fares
Grisamore
Jones 117
Lembke
McGhee
Nieves
Pearce
Robb
Schaaf
Schoeller
Stevenson
Threlkeld
Weter

Y ates

Brown 50
Darrough
Frame
Hodges
Komo
Liese
Nasheed
Roorda
Schoemehl
Taboy
Walton
Zimmerman
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PRESENT: 000

ABSENT WITH LEAVE: 014

Baker 123 Corcoran El-Amin Emery Harris 23
Hunter Johnson Meadows Richard Robinson
Spreng Wasson Wright-Jones Young

VACANCIES: 002

The emergency clause was adopted by the following vote:

AYES: 131

Aull Avery Baker 25 Bivins Bland
Brandom Bringer Brown 30 Brown 50 Bruns
Casey Chappelle-Nadal Cooper 120 Cooper 155 Cox
Cunningham 145 Cunningham 86 Curls Darrough Daus
Davis Day Deeken Denison Dethrow
Dixon Donnelly Dusenberg Ervin Faith
Fallert Fisher Flook Frame Franz
Funderburk Grisamore Guest Harris 110 Haywood
Holsman Hoskins Hubbard Icet Jones 89
Jones 117 Kasten Kelly Kingery Komo
Kratky Kraus Kuessner Lampe Lembke
Lipke Loehner Low 39 Lowe 44 Marsh
May McClanahan McGhee Meiners Moore
Munzlinger Muschany Nance Nieves Nolte
Norr Onder Oxford Page Parkinson
Parson Pearce Pollock Portwood Pratt
Quinn 7 Quinn 9 Robb Roorda Rucker
Ruestman Ruzicka Salva Sander Sater
Scavuzzo Schaaf Schad Scharnhorst Schieffer
Schlottach Schneider Schoeller Schoemehl Self
Shively Silvey Smith 14 Smith 150 Stevenson
St. Onge Storch Stream Sutherland Swinger
Thomson Threlkeld Tilley Todd Viebrock
Wallace Walsh Walton Wells Weter
Whorton Wildberger Wilson 119 Wilson 130 Witte
Wood Wright 159 Y aeger Y ates Zimmerman
Zweifel

NOES: 013

Burnett Dougherty George Grill Hodges
Hughes LeVota Liese Nasheed Skaggs
Talboy Villa Vogt

PRESENT: 000
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ABSENT WITH LEAVE: 017

Baker 123 Corcoran El-Amin Emery Fares

Harris 23 Hobbs Hunter Johnson Meadows
Richard Robinson Spreng Wasson Wright-Jones
Young Mr Spesker

VACANCIES: 002
MESSAGESFROM THE SENATE

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refusesto concur in HCS#2 SS SCS SB 718, asamended, and requests the House to recede
from its position and failing to do so grant the Senate a conference thereon.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refuses to concur in HCS#2 SB 976, asamended, and requeststhe House to recede from its
position and failing to do so grant the Senate a conference thereon.

BILL CARRYING REQUEST MESSAGE

HCSH2 SSSCS SB 718, asamended, relating to incentives for business devel opment, was
taken up by Representative Pearce.

Representative Pearce moved that the House refuse to recede from its position on HCS#2
SS SCS SB 718, as amended, and grant the Senate a conference.

Which motion was adopted.
THIRD READING OF SENATE BILLS

SB 885, relating to Community Children’s Services Fund, was taken up by Representative
Cooper (120).

Representative Franz offered House Amendment No. 1.

House Amendment No. 1
AMEND Senate Bill No. 885, Section 210.861, Page 3, Line 73, by inserting after all of said line the following:

"Section 1. 1. Thereisher eby created within the department of social servicesthe" Missouri State Foster
Care and Adoption Advisory Board", which shall provide an independent review of policies and procedures
related to the provision of foster care and adoption in Missouri and make recommendations to improve the
provision of foster careand adoption servicesto children statewide. Theboard will becomprised of a minimum
of fourteen foster, adoptive, and career foster parentsasfollows:

(1) Two of the membersshall represent each other of the seven children's division areas of the state of
Missouri delineated asfollows:

(a) The northwest region;

(b) The northeast region;

(c) The southeast region;

(d) The southwest region;
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(e) The Kansas City region;

(f) The St. Louisarearegion;

(9) The St. Louis City region;

(2) Area memberswill be selected by local foster care and adoption advisory boardsor similar entities
in amanner of their choosing.

2. Foster careand adoption association repr esentativeswill bevoting member sof theboar d asapproved
by the board.

3. All membersof theboard shall servefor aterm of at least two years. Membersmay bere-selected to
theboard by their entitiesfor consecutiveterms. All vacancieson theboard shall befilled for the balance of the
unexpired term in the same manner in which the board member ship which isvacant was originally filled.

4, Each member of the board may be reimbursed for actual and necessary expenses incurred by the
member in performance of hisor her official duties. All reimbursements made pursuant to this subsection shall
be made from funds within the children's division budget.

5. All businesstransaction of theboar d shall beconducted in public meetingsin accor dancewith sections
610.010to 610.030, RSMo.

6. Theboard shall elect officersfrom the member ship consisting of a chair per son, co-chair per son, and
secretary. Officersshall servefor aterm of twoyears. Theboard may elect such other officer sand establish such
committees asit deems appropriate.

7. Theboard shall establish such proceduresnecessary toreview children'sdivision proposed policy and
provide written responsesto the children'sdivision indicating any comments or concer nswithin thirty days of
receipt of the proposed policy.

8. The board shall establish such communication procedures necessary to provide written suggestions
to the children'sdivision for improvementsin foster careor adoption practice, and to respond to requestsfrom
the children'sdivision for assistance with such problems.

9. The board shall provide upon request of the director of the department of social services, the
Governor, or thelegislature, awritten report of annual activities conducted and recommendations made.

10. The board shall exerciseits powers and duties independently of the department of social services
children'sdivision except that budgetary, procur ement, accounting, and other related management functionsshall
be performed by the children'sdivision."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
Speaker Jetton resumed the Chair.
Representative Bringer offered House Amendment No. 1 to House Amendment No. 1.

Representative Jones (89) raised points of order that House Amendment No. 1 to House
Amendment No. 1 isnot properly drafted, in violation of Rule 46(a) and goes beyond the scope of
the amendment.

The Chair ruled the third point of order well taken.
On motion of Representative Franz, House Amendment No. 1 was adopted.

Representative Davis offered House Amendment No. 2.

House Amendment No. 2
AMEND Senate Bill No. 885, Section 210.891, Page 3, Line 73, by inserting after all of said line the following:

"210.890. 1. The community children's services fund and any other state family services agency
established in Missouri shall operatewith theunder standingthat it isthenatur al fundamental right of thepar ents
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and legal guardians of unemancipated minors to determine and direct the care, health care, teaching, and
education of their children.

2. A parent or legal guardian of an unemanciapted minor shall have the right to make all health care
decisionsfor such unemancipated minor; except that, such right shall not be construed to super sedeor otherwise
infringe upon any applicablerestrictionsimposed by state law."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 085

Baker 123 Bivins Brandom Brown 30 Bruns
Cooper 120 Cooper 155 Cox Cunningham 145 Cunningham 86
Davis Day Deeken Denison Dethrow
Dixon Dusenberg Ervin Faith Fares
Fisher Flook Franz Funderburk Grisamore
Guest Hobbs Icet Jones 89 Jones 117
Kasten Kelly Kingery Kraus Lembke
Lipke Loehner May McGhee Moore
Munzlinger Muschany Nance Nieves Nolte
Onder Parkinson Parson Pearce Pollock
Portwood Pratt Richard Robb Ruestman
Ruzicka Sander Sater Schaaf Schad
Scharnhorst Schlottach Schneider Schoeller Self

Silvey Smith 14 Smith 150 St. Onge Stream
Sutherland Thomson Threlkeld Tilley Viebrock
Wallace Wasson Wells Weter Wilson 119
Wilson 130 Wood Wright 159 Y ates Mr Spesker
NOES: 058

Aull Baker 25 Bland Bringer Brown 50
Burnett Casey Chappelle-Nadal Curls Darrough
Daus Donnelly Dougherty Fallert Frame
George Grill Harris 110 Haywood Holsman
Hoskins Hubbard Hughes Komo Kuessner
Lampe LeVota Liese Low 39 Lowe 44
McClanahan Meiners Nasheed Norr Oxford
Page Quinn 9 Roorda Rucker Salva
Scavuzzo Schieffer Schoemehl Shively Skaggs
Storch Swinger Taboy Todd Villa
Walsh Walton Whorton Wildberger Witte

Y aeger Zimmerman Zweifel

PRESENT: 000
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ABSENT WITH LEAVE: 018

Avery Corcoran El-Amin Emery Harris 23
Hodges Hunter Johnson Kratky Marsh
Meadows Quinn7 Robinson Spreng Stevenson
Vogt Wright-Jones Y oung

VACANCIES: 002

Onmotion of Representative Davis, House Amendment No. 2 wasadopted by thefollowing

vote:

AYES: 087

Baker 123 Bivins Brandom Brown 30 Bruns
Cooper 120 Cooper 155 Cox Cunningham 145 Cunningham 86
Davis Day Deeken Denison Dethrow
Dixon Dusenberg Emery Ervin Faith
Fares Fisher Flook Franz Funderburk
Grisamore Guest Hobbs Icet Jones 89
Jones 117 Kelly Kingery Kraus Lembke
Lipke Loehner May McGhee Moore
Munzlinger Muschany Nance Nieves Nolte
Norr Onder Parkinson Parson Pearce
Pollock Portwood Pratt Richard Robb
Ruestman Ruzicka Sander Sater Schaaf
Schad Scharnhorst Schieffer Schlottach Schneider
Schoeller Self Silvey Smith 14 Smith 150
St. Onge Stream Sutherland Thomson Threlkeld
Tilley Viebrock Wallace Wasson Wells
Weter Wilson 119 Wilson 130 Wood Wright 159
Y ates Mr Speaker

NOES: 059

Aull Baker 25 Bland Bringer Brown 50
Burnett Casey Chappelle-Nadal Corcoran Curls
Darrough Daus Donnelly Dougherty Fallert
Frame George Grill Harris 110 Hodges
Holsman Hoskins Hubbard Hughes Kasten
Komo Kratky Kuessner Lampe LeVota
Liese Low 39 Lowe 44 McClanahan Meiners
Nasheed Oxford Page Quinn 9 Rucker
Sava Scavuzzo Schoemehl Shively Skaggs
Storch Swinger Taboy Todd Villa
Walsh Walton Whorton Wildberger Witte
Wright-Jones Y aeger Zimmerman Zweifel

PRESENT: 001

Haywood
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ABSENT WITH LEAVE: 014

Avery El-Amin Harris 23 Hunter Johnson
Marsh Meadows Quinn7 Robinson Roorda
Spreng Stevenson Vogt Young

VACANCIES: 002

Representative Dixon offered House Amendment No. 3.

House Amendment No. 3

AMEND Senate Bill No. 885, Page 1, Inthe Title, Line 2, by deleting the words " one new section™ and insertinginlieu
thereof the words "two new sections'; and

Further amend said bill, Page 1, Section A, Line 1, by deleting the words "one new section" and inserting in
lieu thereof the words "two new sections'; and

Further amend said bill, Page 1, Section A, Line 2, by del eting the word and the number " section 210.861," and
inserting in lieu thereof the following:

"sections 210.861 and 491.725"; and
Further amend said bill, Page 193, Section 490.715, Line 33, by inserting after al of said line the following:

"491.725. 1. Thissection shall beknown and may becited asthe" Children'sBill of Courtroom Rights".

2. Asused in this section, the following ter ms shall mean:

(1) " Child", a person seventeen year sof ageor under whoisawitnessin any judicial proceeding under
chapters452 or 453, RSM o, or thealleged victim or witnessin any judicial proceeding under chapters455, 565,
566, or 568, RSMo. " Victim" or " witness" shall not include any child accused of committing a felony; however,
these termsmay, in the court's discretion, include:

(a) A child where such child's participation in a felony appears to have been induced, coerced, or
unwilling; or

(b) A childwhohasparticipatedinthefelony, but who hassubsequently and voluntarily agreed totestify
on behalf of the state.

(2) "Comfortitem",afavoritetoy, stuffed animal, blanket, or any other object whosepresencehelpsthe
child calm himself or her self;

(3) " Support person” , an adult whoisknown tothechild victim or withessand with whomthechild feels
comfortable, whose purpose will beto provide emotional support to the child and to promotethe child'sfeelings
of security and safety.

3. In order to facilitate testimony that is fair and accurate, and in order to protect children from
confusing practices while testifying in court, the following children's bill of courtroom rights shall apply to all
children testifying in court:

(2) A childvictimor witnesstestifyingat ajudicial proceeding hastheright tounder stand theoath which
isbeing administered to such child. Whether at a competency hearingor trial itself, thejudge shall ensurethat
any oath that isrequired of a child shall be administered in a developmentally appropriate manner;

(2) A child victim or witness testifying at a judicial proceeding has the right to understand all the
guestions asked of such child. Accordingly, the court shall take special careto ensurethat questionsare stated
in aform which isappropriateto the age of the child. The court shall explain to the child that if he or she does
not under stand a question, the child hastheright to say that he or she does not under stand the question;

(3) A child victim or witness has a right to testify at a time of day when such child is best able to
under stand the questions and other wise handle the stresses of testifying. Accordingly, in the court'sdiscretion,
the taking of testimony may be limited in duration or limited to normal school hours. The court may order a
recess when the energy, comfort, or attention span of the child warrants;

(4) A childvictim or witnesstestifyingat or attendingajudicial proceedinghasaright toacomfort item.
Thecourt, at itsdiscretion, may place any reasonable limitations on the size or type of comfort item;
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(5) A child victim or witnesstestifying at or attending ajudicial proceeding hasaright to the presence
of a support person designated by the child victim or witness and approved by the court. The court, at its
discretion, may allow thesupport persontoremain in closephysical proximity toor in contact with thechild while
the child testifies, provided such person shall not obscurethechild from the view of thedefendant or thetrier of
fact. A support person shall not providethe child with an answer to any question directed tothechild duringthe
cour seof thechild'stestimony or otherwiseprompt thechild. If thesupport person attemptstoinfluenceor affect
in any manner the testimony of the child victim or witnessduring the giving of testimony or at any other time,
thecourt shall excludethat support person and allow the child victim or witnessto designate another attendant;

(6) A child victim or witnesstestifying at ajudicial proceeding hasaright to be questioned in a manner
that isneither intimidating nor frightening. Accordingly, theattorneysshall ask questionsor pose objectionsin
amanner which isnot intimidating to the child and shall not engagein conduct that a child may interpret asan
angry confrontation. The court shall take every reasonable means necessary to prevent intimidation or
harassment of the child by the partiesor their attorneys. Thejudge may rephraseany question so that the child
isnot intimidated; and

(7) A child victim or witness testifying at a judicial proceeding has a right to be comfortable when
testifying. Accordingly, upon itsown motion or themotion of aparty, thecourt may order such accommodations
asareappropriate under the circumstancesto ensure the comfort of the child victim or witness, including the
following measures:

(&) Adjusting thelayout of the courtroom;

(b) Conducting the proceedings outside the normal courtroom,; or

(c) Relaxing the formalities of the proceedings."; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative Dixon, House Amendment No. 3 was adopted.

Representative Bringer offered House Amendment No. 4.

House Amendment No. 4

AMEND SenateBill No. 885, Page 1, Inthe Title, Line 2, by deleting the phrase " one new section™ and insertinginlieu
thereof the phrase "two new sections’; and

Further amend said bill, Page 1, Section A, Line 1, by deleting the phrase "one new section" and inserting in
lieu thereof the phrase "two new sections"; and

Further amend said hill, Page 1, Section A, Line 2, by deleting the word and number "section 210.861" and
inserting in lieu thereof the following:

"sections 210.861 and 210.862"; and
Further amend said bill, Page 3, Section 210.861, Line 71, by inserting after the number "6." the following:

"In addition to the authorized expendituresunder subsection 5 of thissection, the board may authorize
that moneysin the fund be used to fund the tuition and fee waiver s awarded under section 210.862.
7."; and

Further amend said bill, Page 3, Section 210.861, Line 73, by inserting after all of said line the following:

"210.862. 1. Thecoordinating board for higher education shall make provisionsfor institutionsunder
theboard'sjurisdictiontoaward atuition and feewaiver for under graduate cour sesat stateinstitutionsof higher
education for any student, beginning with incoming freshmen in the 2009 fall semester or term, who:

(1) Isaresident of this state;

(2) Hasgraduated within thepreviousthreeyear sfrom high school or passed the GED examination; and

(3) Hasbeen infoster careor other residential careunder the department of social serviceson or after:
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() Theday preceding the student's eighteenth birthday;

(b) Theday of the student'sfourteenth birthday, if the student wasalso eligiblefor adoption on or after
that day; or

(c) Theday the student graduated from high school or received a GED.

2. Tobeédligiblefor awaiver award, a student shall:

(1) Apply to and be accepted at the institution not later than:

(&) Thethird anniversary of the datethe student wasdischarged from foster or other residential care,
the datethe student graduated from high school, or the date the student received a GED, whichever isearliest;
or

(b) Thestudent'stwenty-first birthday;

(2) Apply for other student financial assistance, other than student loans, in compliance with federal
financial aid rules, including the federal Pell grant;

(3) Apply tothecoordinating board for higher education for a deter mination of eligibility. Application
shall be on formsand in a manner prescribed by rule of the coordinating board; and

(4) Complete a minimum of one hundred hours of community service or public internship within a
twelve-month period beginning September first for each year in which the student isreceiving atuition and fee
waiver award under thissection. Thedepartment of higher education, in collaboration with participating state
institutions of higher education, shall by rule determine the community service and public internships that
students may participatein to meet therequirementsof thissubdivision. A student may fulfill thisrequirement
by completing the necessary community service or public internship hoursduring the summer.

3. Thetuition and fee waiver provided by this section shall be awarded on an annual basis, subject to
appropriation and the availability of funds under subsection 6 of section 210.861, and shall continue to be
available, if the student isotherwise eligible under thissection, aslong asthe student remainsin good academic
standing at the state institution of higher education. Theinstitution shall monitor compliance with subdivision
(4) of subsection 2 of this section and report it to the department of higher education.

4. Thewaiver provided by thissection for each eligiblestudent may beused for no morethan four years
of undergraduate study and may only be used after other sources of financial aid that are dedicated solely to
tuition and fees are exhausted.

5. Nostudent whoisenrolled in an institution of higher education as of the effective date of thissection
shall be eligible for a waiver award under this section.

6. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and is subject to all of the
provisionsof chapter 536, RSM o, and, if applicable, section 536.028, RSM o. Thissection and chapter 536, RSM o,
arenonseverableand if any of the powersvested with the general assembly pursuant to chapter 536, RSM o, to
review, todelay theeffectivedate, or to disapproveand annul arulearesubsequently held unconstitutional, then
thegrant of rulemaking authority and any rule proposed or adopted after August 28, 2008, shall beinvalid and
void."; and

Further amend said title, enacting clause and intersectional references accordingly.
On motion of Representative Bringer, House Amendment No. 4 was adopted.

Representative Aull offered House Amendment No. 5.

Representative Jones (89) raised apoint of order that House Amendment No. 5 goesbeyond
the scope of the bill.

The Chair ruled the point of order well taken.

Representative Tilley moved the previous question.
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Which motion was adopted by the following vote:

AYES: 084

Baker 123
Cooper 120
Davis
Dusenberg
Fisher
Guest
Kasten
Lipke
Munzlinger
Onder
Portwood
Ruzicka
Schlottach
Smith 14
Thomson
Wasson
Wood

NOES: 057

Aull

Casey
Donnelly
Haywood
Hughes
LeVota
Meiners
Quinn 9
Schoemehl
Taboy
Whorton
Zimmerman

PRESENT: 000

Bivins
Cooper 155
Day

Emery
Flook
Hobbs
Kelly
Loehner
Muschany
Parkinson
Pratt
Sander
Schneider
Smith 150
Threlkeld
Wells
Wright 159

Baker 25
Chappelle-Nadal
Dougherty
Hodges
Komo
Liese
Nasheed
Rucker
Shively
Todd
Wildberger
Zweifel

ABSENT WITH LEAVE: 020

Avery
George
Marsh
Sater

VACANCIES: 002

Bland
Grill
Meadows

Spreng

Brandom
Cox
Denison
Ervin
Franz
Icet
Kingery
May
Nance
Parson
Richard
Schaaf
Schoeller
Stevenson
Tilley
Weter

Y ates

Bringer
Curls
Fallert
Holsman
Kratky
Low 39
Norr
Salva
Skaggs
Villa
Witte

Corcoran
Harris 23
Quinn7
Sutherland

Brown 30
Cunningham 145
Dethrow
Faith
Funderburk
Jones 89
Kraus
McGhee
Nieves
Pearce
Robb
Schad

Self

St. Onge
Viebrock
Wilson 119

Mr Speaker

Brown 50
Darrough
Frame
Hoskins
Kuessner
Lowe 44
Oxford
Scavuzzo
Storch
Walsh
Wright-Jones

Deeken
Hunter
Robinson
Vogt

Bruns
Cunningham 86
Dixon
Fares
Grisamore
Jones 117
Lembke
Moore
Nolte
Pollock
Ruestman
Scharnhorst
Silvey
Stream
Wallace
Wilson 130

Burnett
Daus
Harris 110
Hubbard
Lampe
McClanahan
Page
Schieffer
Swinger
Walton

Y aeger

El-Amin
Johnson
Roorda
Young
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On motion of Representative Cooper (120), SB 885, as amended, was read the third time
and passed by the following vote:

AYES: 124

Aull Baker 25 Baker 123 Bivins Brandom
Bringer Brown 30 Brown 50 Casey Chappelle-Nadal
Cooper 120 Cooper 155 Cox Cunningham 145 Cunningham 86
Curls Darrough Daus Davis Day
Deeken Denison Dethrow Dixon Donnelly
Dougherty Dusenberg Emery Ervin Faith
Fallert Fisher Flook Franz Funderburk
Grill Grisamore Guest Harris 110 Haywood
Hobbs Hoskins Hubbard Icet Jones 89
Jones 117 Kasten Kelly Kingery Kratky
Kraus Kuessner Lampe Lembke Liese
Lipke Loehner May McClanahan McGhee
Meiners Moore Munzlinger Muschany Nance
Nasheed Nieves Nolte Norr Oxford
Page Parkinson Parson Pearce Pollock
Portwood Pratt Quinn 7 Quinn 9 Richard
Robb Rucker Ruestman Ruzicka Sava
Sander Scavuzzo Schaaf Schad Scharnhorst
Schieffer Schlottach Schneider Schoeller Self
Shively Silvey Smith 14 Smith 150 Stevenson
St. Onge Stream Sutherland Swinger Thomson
Tilley Todd Viebrock Villa Wallace
Walsh Walton Wasson Wells Weter
Whorton Wilson 119 Wilson 130 Wood Wright 159
Wright-Jones Y ates Zweifel Mr Speaker

NOES: 016

Burnett Frame George Holsman Hughes
Komo LeVota Low 39 Lowe 44 Schoemehl
Skaggs Storch Taboy Wildberger Witte
Zimmerman

PRESENT: 000

ABSENT WITH LEAVE: 021

Avery Bland Bruns Corcoran El-Amin
Fares Harris 23 Hodges Hunter Johnson
Marsh Meadows Onder Robinson Roorda
Sater Spreng Threlkeld Vogt Y aeger
Y oung

VACANCIES: 002
Speaker Jetton declared the bill passed.

HCS SCS SB 1081, relating to mental health providers and services, was taken up by
Representative Cooper (155).
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On motion of Representative Cooper (155), HCS SCS SB 1081 was adopted.

On motion of Representative Cooper (155), HCS SCS SB 1081 was read the third time and

passed by the following vote:

AYES: 136

Aull Baker 25
Bringer Brown 30
Casey Chappelle-Nadal
Cunningham 86 Curls

Day Deeken
Donnelly Dougherty
Fallert Fares
Franz Funderburk
Guest Harris 110
Holsman Hoskins
Jones 117 Kelly
Kraus Kuessner
Liese Lipke
McGhee Moore
Nieves Nolte

Page Parkinson
Portwood Pratt

Robb Roorda
Salva Sander
Schad Scharnhorst
Schoemehl Self

Smith 14 Smith 150
Swinger Taboy
Todd Viebrock
Wasson Wells
Wilson 119 Wilson 130
Wright-Jones Y aeger

Mr Speaker

NOES: 000

PRESENT: 000

ABSENT WITH LEAVE: 025

Avery Baker 123
Emery Harris 23
Kasten Low 39
Meiners Muschany
Stream Sutherland

VACANCIES: 002

Speaker Jetton declared the bill passed.

Bivins
Brown 50
Cooper 155
Darrough
Denison
Dusenberg
Fisher
George
Haywood
Hughes
Kingery
Lampe
Loehner
Munzlinger
Norr
Parson
Quinn 7
Rucker
Sater
Schieffer
Shively
Stevenson
Thomson
Villa
Weter
Witte

Y ates

Cooper 120
Hubbard
Lowe 44
Robinson

Vogt

Bland
Bruns
Cox

Daus
Dethrow
Ervin
Flook
Grill
Hobbs
Icet
Komo
Lembke
May
Nance
Onder
Pearce
Quinn 9
Ruestman
Scavuzzo
Schlottach
Silvey

St. Onge
Threlkeld
Walsh
Whorton
Wood
Zimmerman

Corcoran
Hunter
Marsh
Schneider
Wallace

Brandom
Burnett
Cunningham 145
Davis
Dixon
Faith
Frame
Grisamore
Hodges
Jones 89
Kratky
LeVota
McClanahan
Nasheed
Oxford
Pollock
Richard
Ruzicka
Schaaf
Schoeller
Skaggs
Storch
Tilley
Walton
Wildberger
Wright 159
Zweifel

El-Amin
Johnson
Meadows
Spreng
Young



The emergency clause was adopted by the following vote:

AYES: 129

Aull
Brown 50
Cooper 155
Daus
Dethrow
Faith
Frame
Guest
Holsman
Jones 117
Kratky
LeVota
May
Muschany
Norr
Pearce
Richard
Ruzicka
Schaaf
Self
Smith 150
Taboy
Viebrock
Wasson
Witte

Y ates

NOES: 002
Whorton
PRESENT: 001

Schoeller

Baker 25
Bruns
Cox

Davis
Dixon
Fallert
Franz
Harris 110
Hubbard
Kasten
Kraus
Liese
McClanahan
Nance
Onder
Pollock
Robb
Sava
Schad
Shively

St. Onge
Thomson
Villa
Wells
Wood
Zimmerman

Wildberger

ABSENT WITH LEAVE: 029

Avery
Corcoran
George
Low 39
Quinn7
Stevenson

VACANCIES: 002

Baker 123

Cunningham 86

Harris 23
Marsh
Robinson
Sutherland
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Bivins
Burnett
Cunningham 145
Day
Dougherty
Fares
Funderburk
Haywood
Hughes
Kelly
Kuessner
Lipke
McGhee
Nasheed
Oxford
Portwood
Roorda
Sander
Schieffer
Silvey
Storch
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Wright-Jones
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Parson

Spreng
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SCS SB 1040, relating to storm water control grants and loans, was taken up by
Representative Hobbs.
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On motion of Representative Hobbs, SCS SB 1040 was truly agreed to and finally passed
by the following vote:

AYES: 129

Aull Baker 25 Bivins Bland Brandom
Brown 30 Brown 50 Bruns Burnett Casey
Chappelle-Nadal Cooper 155 Cox Cunningham 145 Curls
Darrough Daus Davis Day Deeken
Denison Dethrow Dixon Donnelly Dusenberg
Ervin Faith Fallert Fares Fisher
Frame Franz Funderburk George Grill
Grisamore Guest Harris 110 Haywood Hobbs
Hodges Holsman Hoskins Hubbard Hughes
Icet Jones 89 Jones 117 Kasten Kelly
Kingery Komo Kratky Kraus Kuessner
Lampe LeVota Liese Lipke Loehner
May McClanahan McGhee Meadows Munzlinger
Muschany Nance Nieves Nolte Norr
Onder Oxford Page Parkinson Parson
Pearce Pollock Pratt Quinn 7 Richard
Robb Roorda Rucker Ruestman Ruzicka
Sava Sander Scavuzzo Schaaf Schad
Scharnhorst Schieffer Schlottach Schoeller Schoemehl
Self Shively Silvey Skaggs Smith 14
St. Onge Storch Stream Swinger Taboy
Thomson Threlkeld Tilley Todd Viebrock
Villa Vogt Walsh Walton Wasson
Wells Whorton Wildberger Wilson 119 Wilson 130
Witte Wood Wright 159 Wright-Jones Y aeger

Y ates Zimmerman Zweifel Mr Speaker

NOES: 001

Bringer

PRESENT: 000

ABSENT WITH LEAVE: 031

Avery Baker 123 Cooper 120 Corcoran Cunningham 86
Dougherty El-Amin Emery Flook Harris 23
Hunter Johnson Lembke Low 39 Lowe 44

Marsh Meiners Moore Nasheed Portwood
Quinn 9 Robinson Sater Schneider Smith 150
Spreng Stevenson Sutherland Wallace Weter

Y oung

VACANCIES: 002

Speaker Jetton declared the bill passed.
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THIRD READING OF SENATE JOINT RESOLUTION

SJR 45, relating to storm water control grants and loans, was taken up by Representative

Hobbs.

On motion of Representative Hobbs, SIR 45 was truly agreed to and finally passed by the

following vote:

AYES: 136

Aull
Bringer
Casey

Cox

Daus
Dethrow
Ervin

Flook
Grisamore
Hodges
Icet

Komo
LeVota
McClanahan
Muschany
Norr
Pearce
Richard
Ruzicka
Schad
Schoemehl
Smith 14
Swinger
Todd
Walton
Wildberger
Wright-Jones
Mr Spesker

NOES: 001
Kuessner

PRESENT: 000

Baker 25
Brown 30
Chappelle-Nadal
Cunningham 145
Davis
Dixon

Faith

Franz
Guest
Holsman
Jones 117
Kratky
Liese
McGhee
Nance
Onder
Pollock
Robb

Salva
Scharnhorst
Self

Smith 150
Taboy
Viebrock
Wasson
Wilson 130

Y aeger

ABSENT WITH LEAVE: 024

Avery
Harris 23
Lowe 44
Robinson
Sutherland

VACANCIES: 002

Baker 123
Hunter
Marsh
Sander
Wallace

Bivins
Brown 50
Cooper 120
Cunningham 86
Day
Donnelly
Fallert
Funderburk
Harris 110
Hoskins
Kasten
Kraus
Lipke
Meiners
Nasheed
Oxford
Pratt
Roorda
Sater
Schieffer
Shively

St. Onge
Thomson
Villa
Wells
Witte

Y ates

El-Amin
Johnson
Meadows
Schneider
Wilson 119

Bland
Bruns
Cooper 155
Curls
Deeken
Dougherty
Fares
George
Haywood
Hubbard
Kelly
Lampe
Loehner
Moore
Nieves
Parkinson
Quinn 7
Rucker
Scavuzzo
Schlottach
Silvey
Storch
Threlkeld
Vogt
Weter
Wood
Zimmerman

Emery
Jones 89
Page
Spreng
Y oung

Brandom
Burnett
Corcoran
Darrough
Denison
Dusenberg
Fisher
Grill
Hobbs
Hughes
Kingery
Lembke
May
Munzlinger
Nolte
Parson
Quinn 9
Ruestman
Schaaf
Schoeller
Skaggs
Stream
Tilley
Walsh
Whorton
Wright 159
Zweifel

Frame
Low 39
Portwood
Stevenson
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Speaker Jetton declared the bill passed.
APPOINTMENT OF CONFERENCE COMMITTEE

The Speaker appointed the following Conference Committee to act with a like Committee
from the Senate on the following bill:

HCSH2 SS SCS SB 718: Representatives Pearce, Richard, Flook, Storch and Brown (50)
THIRD READING OF SENATE BILL

SCS SB 788, relating to the Department of Insurance, was taken up by Representative
Wasson.

Speaker Pro Tem Pratt resumed the Chair.

Representative Wasson offered House Amendment No. 1.

House Amendment No. 1

AMEND Senate Committee Substitute for Senate Bill No. 788, Page 2, Section A, Line 27, by inserting after said line
the following:

"21.840. 1. Thereisestablished a joint committee of the general assembly to be known asthe " Joint
Committee on Preneed Funeral Contracts' to be composed of seven member s of the senate and seven members
of the house of representatives. The senate member s of the joint committee shall be appointed by the president
pro tem and minority floor leader of the senate and the house member s shall be appointed by the speaker and
minority floor leader of the house of representatives. Theappointment of each member shall continueduringthe
member'sterm of office asa member of the general assembly or until a successor has been appointed to fill the
member's place when hisor her term of office asa member of the general assembly hasexpired. No party shall
berepresented by morethan four member sfrom the house of representativesnor morethan four member sfrom
the senate. A majority of the committee shall constitute a quorum, but the concurrence of a majority of the
member s shall berequired for the determination of any matter within the committee's duties.

2. Thejoint committee shall:

(1) Make a comprehensive study and analysis of the consumer and economic impact on the preneed
funeral contract industry in the state of Missouri;

(2) Determinefrom its study and analysisthe need for changesin statutory law; and

(4) Makeany other recommendation to the general assembly relating to itsfindings.

3. The joint committee shall meet within thirty days after its creation and organize by selecting a
chair per son and a vice chair per son, one of whom shall be a member of the senate and the other a member of the
house of representatives.

4. The committee may meet at locations other than Jefferson City when the committee deems it
necessary.

5. Thecommittee shall be staffed by legidative per sonnel asisdeemed necessary to assist thecommittee
in the performance of itsduties.

6. The members of the committee shall serve without compensation but shall be entitled to
reimbur sement for actual and necessary expensesincurred in the performance of their official duties.

7. It shall be the duty of the committee to compile a full report of its activities for submission to the
general assembly. The report shall be submitted not later than January 31, 2009, and shall include any
recommendations which the committee may have for legidative action as well as any recommendations for
administrative or procedural changesin theinternal management or organization of state or local gover nment
agenciesand departments. Copiesof thereport containing such recommendationsshall besent totheappropriate
directors of state or local gover nment agencies or departmentsincluded in the report.
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8. Theprovisions of this section shall expire on January 31, 2009."; and
Further amend said bill, Pagel3, Section 148.330, Line 68, by inserting after said line the following:

"194.119. 1. Asused in this section, the term "right of sepulcher" means the right to choose and control the
burial, cremation, or other final disposition of a dead human body.

2. For purposes of thischapter and chapters 193, 333, and 436, RSMo, and in all casesrelating to the custody,
control, and disposition of deceased human remains, including the common law right of sepul cher, where not otherwise
defined, the term "next-of-kin" means the following personsin the priority listed if such person is eighteen years of age
or older, is mentally competent, and is willing to assume responsihility for the costs of disposition:

(1) An attorney in fact designated in a durable power of attorney wherein the deceased specifically
granted theright of sepulcher over hisor her body to such attorney in fact;

(2) The surviving spouse;

[(2)] (3) Any surviving child of the deceased. If asurviving child isless than eighteen years of age and has
alegal or natural guardian, such child shall not be disqualified on the basis of the child's age and such child's legal or
natural guardian, if any, shall be entitled to serve in the place of the child unless such child's legal or natural guardian
was subject to an action in dissolution from the deceased. In such event the person or persons who may serve as
next-of-kin shall servein the order provided in subdivisions [(3)] (4) to (8) of this subsection;

[(3)] (4) (&) Any surviving parent of the deceased; or

(b) If the deceased isaminor, a surviving parent who has custody of the minor; or

(c) If the deceased isaminor and the deceased's parents have joint custody, the parent whose residence isthe
minor child's residence for purposes of mailing and education;

[(4)] (5) Any surviving sibling of the deceased;

[(5) Any person designated by the deceased to act as next-of-kin pursuant to a valid designation of right of
sepulcher as provided in subsection 8 of this section;]

(6) The next nearest surviving relative of the deceased by consanguinity or affinity;

(7) Any person or friend who assumes financial responsibility for the disposition of the deceased's remainsiif
no next-of-kin assumes such responsihility;

(8) The county coroner or medical examiner; provided however that such assumption of responsibility shall
not make the coroner, medical examiner, the county, or the state financially responsible for the cost of disposition.

3. The next-of-kin of the deceased shall be entitled to control the final disposition of the remains of any dead
human being consistent with all applicable laws, including all applicable health codes.

4. A funera director or establishment is entitled to rely on and act according to the lawful instructions of any
person claiming to be the next-of-kin of the deceased; provided however, in any civil cause of action against afuneral
director or establishment licensed pursuant to this chapter for actions taken regarding the funeral arrangements for a
deceased person in the director's or establishment's care, the relative fault, if any, of such funera director or
establishment may be reduced if such actions are taken in reliance upon a person's claim to be the deceased person's
next-of-kin.

5. Any person who desires to exercise the right of sepulcher and who has knowledge of an individual or
individuals with a superior right to control disposition shall notify such individual or individuals prior to making final
arrangements.

6. If anindividual with asuperior claimis personally served with written notice from a person with aninferior
claim that such person desires to exercise the right of sepulcher and the individual so served does not object within
forty-eight hours of receipt, such individual shall be deemed to have waived such right. An individual with a superior
right may also waive such right at any timeif such waiver isin writing and dated.

7. If thereismorethan one personinaclasswho are equa in priority and the funeral director hasno knowledge
of any objection by other members of such class, the funeral director or establishment shall be entitled to rely on and
act according to the instructions of the first such person in the class to make arrangements; provided that such person
assumes responsibility for the costs of disposition and no other person in such class provides written notice of hisor her
objection.

[8. Any person may designate an individual to be hisor her closest next-of-kin, regardless of blood or marital
relationship, by means of awritten instrument that issigned, dated, and verified. Such designation of right of sepul cher
shall be withessed by two persons, and shall contain the names and last known address of each person entitled to be
next-of-kin but for the execution of the designation of right of sepulcher and who are higher in priority than the person
so designated.]
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333.011. Asused inthischapter, unlessthe context requires otherwise, the following terms have the meanings
indicated:

(1) "Board", the state board of embalmers and funeral directors created by this chapter;

(2) "Embalmer", any individual licensed to engage in the practice of embalming;

(3) "Funera director", any individual licensed to engage in the practice of funeral directing;

(4) "Funera establishment", a building, place, crematory, or premises devoted to or used in the care and
preparation for burial or transportation of the human dead and includes every building, place or premises maintained for
that purpose or held out to the public by advertising or otherwise to be used for that purpose;

(5) "Person" includes a corporation, partnership or other type of business organization;

(6) "Practice of embalming”, the work of preserving, disinfecting and preparing by arterial embalming, [or
otherwise)] including the chemical preparation of a dead human body for disposition. Practice of embalming
includes all activities leading up to and including arterial and cavity embalming, including but not limited to
raising of vessels and suturing of incisions of dead human bodies for funeral services, transportation, burial or
cremation, or the holding of oneself out as being engaged in such work;

(7) "Practice of funeral directing", engaging by an individual in the business of preparing, otherwise than by
embalming, for the burial, disposal or transportation out of this state of, and the directing and supervising of the burial
or disposal of, dead human bodies or engaging in the general control, supervision or management of the operations of
afuneral establishment.

334.500. Asused in sections 334.500 to 334.685, the following terms mean:

(1) "Board", the state board of registration for the healing arts in the state of Missouri;

(2) "Physical therapist assistant”, aperson who is licensed as a physical therapist assistant by the board or a
person who was actively engaged in practice as a physical therapist assistant on August 28, 1993;

(3) "Physical therapist”, aperson who is licensed to practice physical therapy;

(4) "Practice of physica therapy", the examination, treatment and instruction of human beings to assess,
prevent, correct, alleviate and limit physical disability, movement dysfunction, bodily malfunction and pain frominjury,
disease and any other bodily condition, such term includes, but is not limited to, the administration, interpretation and
evaluation of physical therapy tests and measurements of bodily functions and structures; the planning, administration,
evaluation and modification of treatment and instruction, including the use of physical measures, activitiesand devices,
for preventive and therapeutic purposes; and the provision of consultative, educational, research and other advisory
services for the purpose of reducing the incidence and severity of physical disability, movement dysfunction, bodily
malfunction and pain does not include the use of surgery or obstetrics or the administration of x-radiation, radioactive
substance, diagnostic x-ray, diagnostic laboratory electrocautery, electrosurgery or invasive tests or the prescribing of
any drug or medicine or the administration or dispensing of any drug or medicine other than atopical agent administered
or dispensed upon thedirection of aphysician. Physical therapistsmay perform el ectromyography and nerve conduction
testsbut may not interpret the results of the el ectromyography or nerve conductiontest. Physical therapistsshall practice
physical therapy within the scope of their education and training as provided in sections 334.500 to 334.620."; and

Further amend said bill, Page 59, Section 334.400, Line 35, by inserting after said line the following:

"334.506. 1. [Nothinginthischapter shall prevent aphysical therapist, whoselicenseisin good standing, from
providing educational resources and training, developing fitness or wellness programs for asymptomatic persons, or
providing screening or consultative services within the scope of physical therapy practice without the prescription and
direction of a person licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction, whose license
isin good standing, except that no physical therapist shall initiate treatment for a new injury or illness without the
prescription or direction of a person licensed and registered as a physician and surgeon pursuant to this chapter, asa
chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to
chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction,
whose licenseisin good standing.

2. Nothinginthischapter shall prevent aphysical therapist, whoselicenseisin good standing, from examining
and treating, without the prescription and direction of a person licensed and registered as a physician and surgeon
pursuant to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo,
or apodiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicing
in another jurisdiction, whoselicenseisin good standing, any person with arecurring, self-limited injury within oneyear
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of diagnosis by a person licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction, whose license
isin good standing, or any person with a chronic illness that has been previously diagnosed by a person licensed and
registered as a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to chapter 331, RSMo, asa
dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction, whose license is in good standing, except that a
physical therapist shall contact the patient's current physician, chiropractor, dentist, or podiatrist, within seven days of
initiating physical therapy services, pursuant to this subsection, shall not change an existing physical therapy referral
availableto the physical therapist without approval of the patient's current physician, chiropractor, dentist, or podiatrist,
and shall refer to aperson licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330,
RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction, whose license
isingood standing, any patient whose medical condition should, at the time of examination or treatment, be determined
to be beyond the scope of practice of physical therapy. A physical therapist shall refer to aperson licensed and registered
as a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist
pursuant to chapter 332, RSMo, or as a podiatrist pursuant to chapter 330, RSMo, or any licensed and registered
physician, dentist, or podiatrist practicing in another jurisdiction, whose license isin good standing, any person whose
condition, for which physical therapy services are rendered pursuant to this subsection, has not been documented to be
progressing toward documented treatment goals after six visits or fourteen days, whichever shall come first. If the
person's condition for which physical therapy services are rendered under this subsection shall be documented to be
progressing toward documented treatment goals, a physical therapist may continue treatment without referral from a
physician, chiropractor, dentist or podiatrist, whose license is in good standing. If treatment rendered under this
subsectionisto continue beyond thirty days, aphysical therapist shall notify the patient's current physician, chiropractor,
dentist, or podiatrist before continuing treatment beyond thethirty-day limitation. A physical therapist shall also perform
such notification before continuing treatment rendered under this subsection for each successive period of thirty days.]
Asused in thissection, " approved health careprovider” meansa person holding a current and activelicenseas
a physician and surgeon under thischapter, a chiropractor under chapter 331, RSMo, a dentist under chapter
332, RSMo, apodiatrist under chapter 330, RSM o, a physician assistant under thischapter, or any licensed and
register ed physician, chiropractor, dentist, or podiatrist practicingin another jurisdiction whoselicenseisin good
standing.

2. A physical therapist shall not initiatetreatment for anew injury or illnesswithout a prescription from
an approved health care provider.

3. A physical therapist may provide educational resources and training, develop fitness or wellness
programsfor asymptomatic persons, or provide screening or consultative services within the scope of physical
therapy practice without the prescription and direction of an approved health care provider.

4. A physical therapist may examine and treat without the prescription and direction of an approved
health careprovider any person with arecurring self-limited injury within oneyear of diagnosisby an approved
health careprovider or achronicillnessthat hasbeen previoudy diagnosed by an approved health careprovider.
The physical therapist shall:

(1) Contact thepatient'scurrent approved health careprovider within seven daysof initiating physical
therapy services under this subsection;

(2) Not changean existing physical therapy referral availabletothephysical ther apist without approval
of the patient's current approved health care provider;

(3) Refer to an approved health care provider any patient whose medical condition at the time of
examination or treatment is determined to be beyond the scope of practice of physical therapy;

(4) Refer toan approved health care provider any patient whose condition for which physical therapy
services are rendered under this subsection has not been documented to be progressing toward documented
treatment goals after six visitsor fourteen days, whichever first occurs;

(5) Notify thepatient'scurrent approved health careprovider prior to the continuation of treatment if
treatment render ed under thissubsection isto continuebeyond thirty days. Thephysical therapist shall provide
such notification for each successive period of thirty days.

[3.] 5. Theprovision of physical therapy services of evaluation and screening pursuant to this section shall be
limited to a physical therapist, and any authority for evaluation and screening granted within this section may not be
delegated. Upon each reinitiation of physical therapy services, aphysical therapist shall provide afull physical therapy
evaluation prior to the reinitiation of physical therapy treatment. Physical therapy treatment provided pursuant to the



1839 Journal of the House

provisionsof subsection [2] 4 of thissection, may be del egated by physical therapiststo physical therapist assistantsonly
if the patient's current [physician, chiropractor, dentist, or podiatrist] approved health care provider has been so
informed as part of the physical therapist's seven-day notification upon reinitiation of physical therapy services as
required in subsection [2] 4 of this section. Nothing in this subsection shall be construed as to limit the ability of
physical therapistsor physical therapist assistantsto provide physical therapy servicesin accordance with the provisions
of this chapter, and upon the referral of [a physician and surgeon licensed pursuant to this chapter, a chiropractor
pursuant to chapter 331, RSMo, adentist pursuant to chapter 332, RSMo, or apodiatrist pursuant to chapter 330, RSMo,
or any licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction, whose licenseisin good
standing] an approved health care provider. Nothingin thissubsection shall prohibit [aperson licensed or registered
as a physician or surgeon licensed pursuant to this chapter, a chiropractor pursuant to chapter 331, RSMo, a dentist
pursuant to chapter 332, RSMo, or apodiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction, whose license is in good standing,] an approved health care
provider from acting within the scope of their practice as defined by the applicable chapters of RSMo.

[4.] 6. No person licensed to practice, or applicant for licensure, as a physical therapist or physical therapist
assistant shall make amedical diagnosis.

7. A physical therapist shall only delegate physical therapy treatment to a physical therapist assistant
or to a person in an entry level of a professional education program approved by the Commission for
Accreditation of Physical Therapistsand Physical Ther apist Assistant Education (CAPTE) who satisfy super vised
clinical education requirementsrelated totheper son'sphysical ther apist or physical therapist assistant education.
Theentry level person shall be under onsite supervision of a physical therapist.

334.525. 1. Notwithstandingany other provision of law tothecontrary, any person licensed asaphysical
therapist or physical therapist assistant under this chapter may apply to the state board of registration for the
healing arts for an inactive license status on a form furnished by the board. Upon receipt of the completed
inactive status application form and the board's determination that the licensee meets the requirements
established by the board by rule, the board shall declare the licensee inactive and shall place the licensee on an
inactive statuslist. A person whose license isinactive or who has discontinued his or her practice because of
retirement shall not practice hisor her profession within thisstate. Such person may continueto usethetitle of
hisor her profession or theinitials of hisor her profession after such person's name.

2. If alicenseeisgranted inactive status, thelicensee may return to active status by notifying theboard
in advance of hisor her intention, paying the appropriate fees, and meeting all established requirements of the
board as a condition of reinstatement.

334.530. 1. A candidatefor licenseto practice asaphysical therapist shall be at least twenty-one years of age.
A candidate shall furnish evidence of such person's good moral character and the person's educational qualifications by
submitting satisfactory evidence of completion of aprogram of physical therapy education approved asreputable by the
board. A candidate who presents satisfactory evidence of the person's graduation from a school of physical therapy
approved as reputable by the American Medical Association or, if graduated before 1936, by the American Physical
Therapy Association, or if graduated after 1988, the Commission on Accreditation for Physical Therapy Education or
its successor, is deemed to have complied with the educational qualifications of this subsection.

2. Personsdesiring to practice as physical therapistsin thisstate shall appear beforethe board at such time and
place as the board may direct and be examined as to their fitness to engage in such practice. Applications for
examination shall be in writing, on a form furnished by the board and shall include evidence satisfactory to the board
that the applicant possesses the qualifications set forth in subsection 1 of this section. Each application shall contain a
statement that it is made under oath or affirmation and that its representations are true and correct to the best knowledge
and belief of the [person signing the statement] applicant, subject to the penalties of making a false affidavit or
declaration.

3. [The board shall not issue a permanent license to practice as aphysical therapist or allow any person to sit
for the Missouri state board examination for physical therapi stswho hasfailed three or moretimesany physical therapist
licensing examination administered in one or more states or territories of the United States or the District of Columbia.

4. Theboard may waivethe provisionsof subsection 3 if the applicant has met one of thefollowing provisions:

(1) The applicant is licensed and has maintained an active clinical practice for the previous three years in
another state of the United States, the District of Columbiaor Canadaand the applicant has achieved a passing score on
alicensing examination administered in a state or territory of the United States, the District of Columbiaand no license
issued to the applicant has been disciplined or limited in any state or territory of the United States, the District of
Columbia or Canada;
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(2) The applicant has failed the licensure examination three times or more and then obtains a professional
degreein physical therapy at alevel higher than previously completed, the applicant can sit for the licensure examination
three additional times.

5.] The examination of qualified candidates for licenses to practice physical therapy shall [include a written
examination and shall embracethe subjectstaught in reputable programsof physical therapy education, sufficiently strict
totest the qualifications of the candidates as practitioners] test entry-level competenceasr elated to physical therapy
theory, examination and evaluation, physical therapy diagnosis, prognosis, treatment, intervention, prevention,
and consultation.

[6.] 4. The examination shall embrace, in relation to the human being, the subjects of anatomy, chemistry,
kinesiology, pathology, physics, physiology, psychology, physical therapy theory and proceduresasrelated to medicine,
surgery and psychiatry, and such other subjects, including medical ethics, as the board deems useful to test the fitness
of the candidate to practice physical therapy.

5. Theapplicant shall passatest administered by theboard on thelawsand rulesrelated to the practice
of physical therapy in Missouri.

334.540. 1. The board shall issue alicense to any physical therapist who [is licensed] possesses an active
licenseinanother jurisdiction and who has had no violations, suspensionsor revocations of alicenseto practice physical
therapy in any jurisdiction, provided that, such person islicensed in ajurisdiction whose requirements are substantially
equal to, or greater than, the requirementsfor licensure of physical therapistsin Missouri at thetimethe applicant applies
for licensure.

2. Every applicant for alicense pursuant to this section, upon making application and showing the necessary
qualifications as provided in subsection 1 of this section, shall be required to pay the same fee as the fee required to be
paid by applicants who apply to take the examination before the board. Within the limits provided in this section, the
board may negotiate reciprocal compactswith licensing boards of other statesfor the admission of licensed practitioners
from Missouri in other states.

3. [Notwithstanding the provisions of subsections 1 and 2 of this section, the board shall not issue alicenseto
any applicant who has failed three or more times any physical therapist licensing examination administered in one or
more states or territories of the United States or the District of Columbia.

4. Theboard may waivethe provisionsof subsection 3 if the applicant has met one of thefollowing provisions:

(1) The applicant is licensed and has maintained an active clinical practice for the previous three years in
another state of the United States, the District of Columbiaor Canadaand the applicant has achieved a passing score on
alicensing examination administered in a state or territory of the United States, the District of Columbiaand no license
issued to the applicant has been disciplined or limited in any state or territory of the United States, the District of
Columbia or Canada;

(2) The applicant has failed the licensure examination three times or more and then obtains a professional
degreein physical therapy at alevel higher than previously completed, the applicant can sit for thelicensure examination
three additional times] The applicant shall passatest administered by the board on thelawsand rulesrelated to
practice of physical therapy in Missouri.

334.550. 1. Anapplicant who hasnot been previously examinedinthisstate or another jurisdiction and meets
thequalificationsof subsection 1 of section 334.530, or an applicant applyingfor reinstatement of an inactivelicense
under asupervised activepractice, may pay atemporary licensefeeand submit an agreement-to-superviseform, which
issigned by the applicant's supervising physical therapist, to the board and obtain without examination anonrenewable
temporary license. Such temporary licensee may only engage in the practice of physical therapy under the supervision
of alicensed physical therapist. The supervising physical therapist shall hold an unencumber ed licenseto practice
physical therapy in this state and shall provide the board proof of active clinical practice in this state for a
minimum of oneyear prior to supervising atemporary licensee. The supervising physical therapist shall not be
an immediate family member of the applicant. The board shall define immediate family member and the scope of
such supervision by rulesand regulations. The supervising physical therapist for thefir st-time examinee applicant
shall submit to the board a signed notarized form prescribed by the board attesting that the applicant for
temporary licenseshall begin employment at alocationin thisstatewithin seven daysof issuanceof thetemporary
license. The supervising physical therapist shall notify the board within three daysif thetemporary licensee's
employment ceases. A licensed physical therapist shall not supervise more than one temporary licensee.

2. Thetemporary licensefor thefirst-time examinee applicant shall expire on[either] the date the applicant
receives the results of the applicant's initia examination, the date the applicant withdraws from sitting for the
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examination, the date the board is notified by the supervising physical therapist that the temporary licensee's
employment has ceased, or within ninety days of its issuance, whichever occursfirst.

3. Thetemporary licensefor thereinstatement applicant under thesupervised activepracticeshall expire
effective one year from the date of issuance.

334.560. Theboard shall charge each person who appliesfor examination for alicenseto practiceasaphysical
therapist an examination fee. Should the examination prove unsatisfactory and the board refuse to issue a license
thereon, the applicant failing to pass the examination may reapply [and return to any meeting] and be examined upon
payment of a reexamination fee[; but no temporary license may be issued to such persong|.

334.570. 1. Every person licensed under sections 334.500 to 334.620 shall, on or before the registration
renewal date, apply to the board for a certificate of registration for the ensuing licensing period. The application shall
bemade under oath onaform furnished to the applicant [and shall state] by theboard. Theapplication shall include,
but not belimited to, disclosure of the following:

(1) Theapplicant'sfull name[and the addressat which the person practices and the address at which the person
resides and the date and number of such person'slicensg];

(2) Theapplicant's office address or addresses and telephone number or numbers;

(3) The applicant's home address and telephone number;

(4) Thedateand number of the applicant'slicense;

(5) All final disciplinary actionstaken against the applicant by any professional association or society,
licensed hospital or medical staff of ahospital, physical ther apy facility, state, territory, federal agency or county;
and

(6) Information concerning the applicant's current physical and mental fithessto practice hisor her
profession.

The applicant may be required to successfully complete a test administered by the board on the laws and rules
related tothe practice of physical therapy. Thetest process, dates, and passing scor esshall beestablished by the
board by rule.

2. A [blank form] notice for application for registration shall be [mailed] made available to each person
licensed in this state [at the person's last known address of practice or residence]. The failure to [mail the form of
application or the failure to receive it] receive the notice does not, however, relieve any person of the duty to register
and pay thefeerequired by sections 334.500 to 334.620 nor exempt such person from the penalties provided by sections
334.500 to 334.620 for failure to register.

3. If aphysical therapist does not renew such license for two consecutive renewal periods, such license
shall be deemed void.

4. Each applicant for registration shall accompany the application for registration with aregistration
feeto be paid to the director of revenuefor thelicensing period for which registration is sought.

5. If theapplication isfiled and thefee paid after theregistration renewal date, a delinquent feeshall be
paid; except that, whenever in theopinion of theboard theapplicant'sfailuretoregister iscaused by extenuating
circumstances including illness of the applicant, as defined by rule, the delinquent fee may be waived by the
board.

6. Upon application and submission by such per son of evidencesatisfactory totheboar d that such per son
islicensed to practicein this state and upon the payment of feesrequired to be paid by this chapter, the board
shall issueto such person acertificateof registration. Thecertificateof registration shall contain thenameof the
person to whom it isissued and hisor her office address, the expiration date, and the number of thelicenseto
practice.

7. Upon receiving such certificate, every person shall cause the certificate to be readily available or
conspicuously displayed at all timesin every practice location maintained by such person in the state. If the
licensee maintains mor e than one practice location in this state, the boar d shall, without additional fee, issue to
such licenseeduplicatecertificatesof registration for each practicelocation somaintained. | f any licenseechanges
practice locationsduring the period for which any certificate of registration has been issued, the licensee shall,
within fifteen daysthereafter, notify the board of such change and the board shall issueto the licensee, without
additional fee, a new registration certificate showing the new location.

8. Whenever any new licenseisgranted to any physical therapist or physical therapist assistant under
the provisions of this chapter, the board shall, upon application therefore, issue to such physical therapist or
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physical therapist assistant a certificate of registration covering a period from the date of the issuance of the
licenseto the next renewal date without the payment of any registration fee.

334.601. Theboard shall set theamount of thefeeswhich thischapter authorizesand requireshby rule.
The fees shall be set at a level to produce revenue which shall not substantially exceed the cost and expense of
administering this chapter.

334.602. 1. Physical therapistsand physical therapist assistants shall provide documentation in order
that an adequateand completepatient record can bemaintained. All patient recor dsshall belegibleand available
for review and shall include at a minimum documentation of the following information:

(1) ldentification of the patient, including name, birthdate, address, and telephone number;

(2) Thedate or datesthe patient was seen;

(3) Thecurrent status of the patient, including the reason for the visit;

(4) Observation of pertinent physical findings;

(5) Assessment and clinical impression of physical therapy diagnos's,

(6) Plan of careand treatment;

(7) Documentation of progresstoward goals;

(8) Informed consent;

(9) Discharge summary.

2. Patient recordsremaining under thecare, custody, and control of thelicensee shall be maintained by
thelicensee of theboard, or thelicensee'sdesignee, for a minimum of seven year sfrom the date of when thelast
professional service was provided.

3. Any correction, addition, or change in any patient record shall be clearly marked and identified as
such, and the date, time, and name of the person making the correction, addition, or change shall be included,
aswell asthereason for the correction, addition, or change.

4. Theboard shall not obtain a patient medical record without written authorization from the patient
to obtain the medical record or the issuance of a subpoena for the patient medical record.

334.610. Any person who holdshimself or herself out to beaphysical therapist or alicensed physical therapist
withinthis state or any person who advertises asaphysical therapist or claimsthat the person can render physical therapy
services and who, in fact, does not hold avalid physical therapist licenseis guilty of aclass B misdemeanor and, upon
conviction, shall be punished as provided by law. Any person who, in any manner, represents himself or herself asa
physical therapist, or who uses in connection with such person's hame the words or letters "physical therapist”,
"physiotherapist", "registered physical therapist”, " doctor of physical therapy", "P.T.", "Ph.T.", "P.T.T.", "RP.T.",
"D.P.T.","M.P.T.", or any other |etters, words, abbreviations or insignia, indicating or implying that the personisa
physical therapist without avalid existing license asa physical therapist issued to such person pursuant to the provisions
of sections 334.500t0 334.620, isguilty of aclassB misdemeanor. Nothingin sections 334.500to 334.620 shall prohibit
any person licensed in this state under chapter 331, RSMo, from carrying out the practice for which the person is duly
licensed, or from advertising the use of physiologic and rehabilitative modalities; nor shal it prohibit any person licensed
or registered in this state under section 334.735 or any other law from carrying out the practice for which the personis
duly licensed or registered; nor shall it prevent professional and semiprofessional teams, schools, Y MCA clubs, athletic
clubsand similar organizations from furnishing treatment to their players and members. This section, also, shall not be
construed so asto prohibit masseurs and masseuses from engaging in their practice not otherwise prohibited by law and
provided they do not represent themsel ves as physical therapists. Thissection shall not apply to physiciansand surgeons
licensed under this chapter or to a person in an entry level of a professional education program approved by the
commission for accreditation of physical therapistsand physical therapist assistant education (CAPTE) whoissatisfying
supervised clinical education requirements related to the person's physical therapist or physical therapist assistant
education while under on-site supervision of a physical therapist; or to a physical therapist who is practicing in the
United States Armed Services, United States Public Health Service, or V eterans Administration under federal regulations
for state licensure for health care providers.

334.611. Notwithstandingany other provision of lawtothecontrary, any qualified physical ther apist who
islegally authorized to practice under the laws of another state may practiceasa physical therapist in thisstate
without examination by the board or payment of any fee if such practice consists solely of the provision of
gratuitousservicesprovided for asummer camp or teachingor participatingin acontinuing educational seminar
for aperiod not to exceed fourteen daysin any one calendar year. Nothing in sections 334.500 to 334.625 shall
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be construed to prohibit isolated or occasional gratuitous serviceto and treatment of the afflicted or to prohibit
physical therapists from other nations, states, or territories from performing their dutiesfor their respective
teamsor organizations during the course of their teams' or organizations stay in this state.

334.612. 1. If theboard findsmerit to a complaint by an individual incar cerated or under the careand
control of the department of correctionsand takesfurther investigative action, no documentation shall appear
on fileor disciplinary action shall betaken in regardsto thelicensee'slicense unlessthe provisions of subsection
2 of section 334.613 have been violated. Any case file documentation that doesnot result in the board filing an
action under subsection 2 of section 334.613 shall bedestroyed within threemonthsafter thefinal casedisposition
by theboard. Nonotification toany other licensingboardin another stateor any national registry regarding any
investigative action shall be made unlessthe provisions of subsection 2 of section 334.613 have been violated.

2. Upon written request of the physical therapist or physical therapist assistant subject to a complaint
prior to August 28, 1999, by an individual incarcerated or under the care and control of the department of
correctionsthat did not result in theboar d filing an action described in subsection 2 of section 334.613, theboard
and the division of professional registration shall in a timely fashion:

(1) Destroy all documentation regarding the complaint;

(2) If previoudy notified of the complaint, notify any other licensing board in another state or any
national registry regarding the board's actions; and

(3 Send a letter to the licensee that clearly states that the board found the complaint to be
unsubstantiated, that the board has taken the requested action, and notify the licensee of the provisions of
subsection 3 of this section.

3. Any person who hasbeen the subject of an unsubstantiated complaint asprovided in subsection 1 or
2 of this section shall not berequired to disclose the existence of such complaint in subsequent applications
or representationsrelating to their practice.

334.613. 1. The board may refuse to issue or renew a license to practice as a physical therapist or
physical ther apist assistant for oneor any combination of causesstated in subsection 2 of thissection. Theboard
shall notify theapplicant in writing of thereasonsfor therefusal and shall advisetheapplicant of theapplicant's
right to file a complaint with the administrative hearing commission as provided by chapter 621, RSMo. Asan
alternativetoarefusal toissueor renew alicensetopracticeasaphysical therapist or physical therapist assistant,
the board may, at its discretion, issue a license which is subject to probation, restriction, or limitation to an
applicant for licensurefor any oneor any combination of causesstated in subsection 2 of thissection. Theboard's
order of probation, limitation, or restriction shall contain astatement of thedisciplineimposed, thebasisther efor,
thedatesuch action shall becomeeffective, and astatement that theapplicant hasthirty daystorequest inwriting
ahearingbeforetheadministrativehearingcommission. If theboardissuesaprobationary, limited, or restricted
license to an applicant for licensure, either party may file a written petition with the administrative hearing
commission within thirty days of the effective date of the probationary, limited, or restricted license seeking
review of theboard'sdetermination. If nowrittenrequest for ahearingisreceived by theadministrative hearing
commission within thethirty-day period, the right to seek review of the board's decision shall be considered as
waived.

2. Theboard may causea complaint to befiled with theadministr ative hearing commission as provided
by chapter 621, RSM o, against any holder of a licenseto practice as a physical therapist or physical therapist
assistant who hasfailed to renew or has surrendered hisor her license for any one or any combination of the
following causes.

(1) Useof any controlled substance, asdefined in chapter 195, RSM o, or alcoholic beverageto an extent
that such useimpair sa per son'sability to performthework of aphysical ther apist or physical ther apist assistant;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty or nolo
contendere, in a criminal prosecution under the laws of any state or of the United States, for any offense
reasonably related tothequalifications, functions, or dutiesof aphysical therapist or physical ther apist assistant,
for any offense an essential element of which is fraud, dishonesty, or an act of violence, or for any offense
involving moral turpitude, whether or not sentence isimposed;

(3) Useof fraud, deception, misrepresentation, or bribery in securing any certificate of registration or
authority, permit, or licenseissued under thischapter or in obtaining permission to take any examination given
or required under this chapter;
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(4) Misconduct, fraud, misrepresentation, dishonesty, unethical conduct, or unprofessional conduct in
the performance of the functions or duties of a physical therapist or physical therapist assistant, including but
not limited to the following:

(a) Obtainingor attemptingtoobtain any fee, char ge, tuition, or other compensation by fraud, deception,
or misrepresentation; willfully and continually over charging or overtreating patients; or charging for sessions
of physical therapy which did not occur unlessthe serviceswer e contracted for in advance, or for serviceswhich
werenot rendered or documented in the patient's records;

(b) Attempting, directly or indirectly, by way of intimidation, coer cion, or deception, toobtain or retain
a patient or discourage the use of a second opinion or consultation;

(c) Willfully and continually performing inappropriate or unnecessary treatment or services,

(d) Delegating professional responsibilitiestoapersonwhoisnot qualified by training, skill, competency,
age, experience, or licensureto perform such responsibilities;

(e) Misrepresenting that any disease, ailment, or infirmity can be cured by a method, procedure,
treatment, medicine, or device;

(f) Performing services which have been declared by board ruleto be of no physical therapy value;

(g) Final disciplinary action by any professional association, professional society, licensed hospital or
medical staff of the hospital, or physical therapy facility in thisor any other state or territory, whether agreed
to voluntarily or not, and including but not limited to any removal, suspension, limitation, or restriction of the
person's professional employment, malpractice, or any other violation of any provision of this chapter;

(h) Administering treatment without sufficient examination, or for other than medically accepted
therapeutic or experimental or investigative purposesduly authorized by a state or federal agency, or not in the
cour se of professional physical therapy practice;

(i) Engagingin or soliciting sexual relationships, whether consensual or nonconsensual, whilea physical
therapist or physical therapist assistant/patient relationship exists; making sexual advances, requesting sexual
favors, or engaging in other verbal conduct or physical contact of a sexual naturewith patientsor clients;

(j) Terminatingthecareof apatient without adequatenoticeor without making other arrangementsfor
the continued car e of the patient;

(k) Failingtofurnish detailsof apatient'sphysical ther apy recordstotreating physicians, other physical
therapists, or hospitalsupon proper request; or failingto comply with any other law relatingto physical therapy
records,

(1) Failureof any applicant or licensee, other than the licensee subject to theinvestigation, to cooper ate
with the board during any investigation;

(m) Failureto comply with any subpoena or subpoena duces tecum from the board or an order of the
board;

(n) Failuretotimely pay licenserenewal fees specified in this chapter;

(o) Violating a probation agreement with thisboard or any other licensing agency;

(p) Failing to inform the board of the physical therapist's or physical therapist assistant's current
telephone number, residence, and business addr ess;

(q) Advertising by an applicant or licenseewhich isfalseor misleading, or which violatesany ruleof the
board, or which claimswithout substantiation the positive cure of any disease, or professional superiority to or
greater skill than that possessed by any other physical therapist or physical therapist assistant. An applicant or
licensee shall also be in violation of this provision if the applicant or licensee has a financial interest in any
organization, corporation, or association which issuesor conducts such advertising;

(5) Any conduct or practicewhich isor might be harmful or dangerousto themental or physical health
of a patient or the public; or incompetency, gross negligence, or repeated negligence in the performance of the
functionsor duties of a physical therapist or physical therapist assistant. For the purposes of this subdivision,
"repeated negligence" means the failure, on more than one occasion, to use that degree of skill and learning
ordinarily used under thesameor similar circumstancesby themember of theapplicant'sor licensee spr ofession;

(6) Violation of, or attempting to violate, directly or indirectly, or assisting or enabling any person to
violate, any provision of thischapter, or of any lawful rule adopted under this chapter;

(7) Impersonation of any person licensed as a physical therapist or physical therapist assistant or
allowing any person to use hisor her license or diploma from any school;

(8) Revocation, suspension, restriction, modification, limitation, r eprimand, war ning, censur e, probation,
or other final disciplinary action against a physical therapist or physical therapist assistant for alicenseor other
right to practiceasaphysical therapist or physical therapist assistant by another state, territory, federal agency
or country, whether or not voluntarily agreed to by the licensee or applicant, including but not limited to the
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denial of licensure, surrender of the license, allowing thelicenseto expireor lapse, or discontinuing or limiting
the practice of physical therapy while subject to an investigation or while actually under investigation by any
licensing authority, medical facility, branch of the armed forces of the United States of America, insurance
company, court, agency of the state or federal gover nment, or employer;

(9) A personisfinally adjudged incapacitated or disabled by a court of competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practicewhoisnot licensed and currently
eligibleto practiceunder thischapter; or knowingly performing any act which in any way aids, assists, procur es,
advises, or encourages any person to practice physical therapy who is not licensed and currently eligible to
practice under this chapter;

(11) Issuance of alicenseto practice asa physical therapist or physical therapist assistant based upon
a material mistake of fact;

(12) Failuretodisplay avalid license pursuant to practice asa physical therapist or physical therapist
assistant;

(13) Knowingly making, or causingto bemade, or aiding, or abettingin themaking of, a false statement
in any document executed in connection with the practice of physical therapy;

(14) <aliciting patronagein person or by agentsor representatives, or by any other meansor manner,
under the person's own name or under the name of another person or concern, actual or pretended, in such a
manner asto confuse, deceive, or mislead thepublicastotheneed or necessity for or appropriatenessof physical
therapy servicesfor all patients, or the qualifications of an individual person or personsto render, or perform
physical therapy services,

(15) Using, or permitting the use of, the per son's name under the designation of " physical therapist",
"physiotherapist", " registered physical therapist" ," P.T." ,"Ph.T." ,"P.T.T." ,"D.P.T.","M.P.T." or "R.P.T.",
"physical therapist assistant”, "P.T.A.","L.P.T.A.","C.P.T.A.", or any similar designation with referenceto
the commercial exploitation of any goods, wares or merchandise;

(16) Knowingly making or causing to be made afalse statement or misrepresentation of amaterial fact,
with intent to defraud, for payment under chapter 208, RSM o, or chapter 630, RSM o, or for payment from Title
XVI11 or Title XIX of the federal Medicare program;

(17) Failureor refusal to properly guard against contagious, infectious, or communicablediseasesor the
spread thereof; maintaining an unsanitary facility or performing professional services under unsanitary
conditions; or failureto report the existence of an unsanitary condition in any physical therapy facility to the
board, in writing, within thirty days after the discovery ther eof;

(18) Any candidate for licensure or person licensed to practice as a physical therapist or physical
therapist assistant, paying or offering to pay areferral fee or, notwithstanding section 334.010 to the contrary,
practicing or offering to practice professional physical therapy independent of the prescription and direction of
aperson licensed and registered asa physician and surgeon under thischapter, asa physician assistant under this
chapter, asachiropractor under chapter 331, RSM o, asadentist under chapter 332, RSM o, asapodiatrist under
chapter 330, RSMo, or any licensed and registered physician, chiropractor, dentist, or podiatrist practicing in
another jurisdiction, whoselicenseisin good standing;

(19) Any candidate for licensure or person licensed to practice as a physical therapist or physical
therapist assistant, treating or attemptingtotreat ailmentsor other health conditionsof human beingsother than
by professional physical therapy and as authorized by sections 334.500 to 334.685;

(20) A pattern of personal use or consumption of any controlled substance unless it is prescribed,
dispensed, or administered by a physician who isauthorized by law to do so;

(21) Failing to maintain adequate patient records under 334.602;

(22) Attempting to engage in conduct that subverts or undermines the integrity of the licensing
examination or the licensing examination process, including but not limited to utilizing in any manner recalled
or memorized licensing examination questions from or with any person or entity, failing to comply with all test
center security procedures, communicating or attempting to communicate with any other examineesduring the
test, or copying or sharing licensing examination questions or portions of questions;

(23) Any candidate for licensure or person licensed to practice as a physical therapist or physical
therapist assistant who requests, receives, participates or engages directly or indirectly in the division,
transferring, assigning, rebating or refunding of feesreceived for professional servicesor profitsby meansof a
credit or other valuable consideration such aswages, an unearned commission, discount or gratuity with any
person who referred a patient, or with any relative or business associate of thereferring person;

(24) Beingunableto practiceasaphysical therapist or physical ther apist assistant with reasonable skill
and safety to patients by reasons of incompetency, or because of illness, drunkenness, excessive use of drugs,
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narcotics, chemicals, or as a result of any mental or physical condition. The following shall apply to this
subdivision:

() Inenforcingthissubdivision theboard shall, after ahearingby theboard, upon afinding of probable
cause, require a physical therapist or physical therapist assistant to submit to a reexamination for the purpose
of establishing hisor her competency to practiceasaphysical therapist or physical therapist assistant conducted
in accordance with rules adopted for this purpose by the board, including rulesto allow the examination of the
pattern and practice of such physical therapist's or physical therapist assistant's professional conduct, or to
submit to amental or physical examination or combination ther eof by afacility or professional approved by the
board;

(b) For thepurposeof thissubdivision, every physical therapist and physical ther apist assistant licensed
under thischapter isdeemed to have consented to submit to a mental or physical examination when directed in
writing by the board;

(c) Inaddition to ordering a physical or mental examination to deter mine competency, the board may,
notwithstanding any other law limiting access to medical or other health data, obtain medical data and health
recordsrelatingtoaphysical therapist, physical ther apist assistant or applicant without the physical ther apist's,
physical therapist assistant's or applicant's consent;

(d) Written notice of the reexamination or the physical or mental examination shall be sent to the
physical therapist or physical therapist assistant, by registered mail, addressed to the physical therapist or
physical ther apist assistant at thephysical ther apist'sor physical ther apist assistant'slast known address. Failure
of aphysical therapist or physical therapist assistant to submit to the examination when dir ected shall constitute
an admission of the allegations against the physical therapist or physical therapist assistant, in which case the
board may enter afinal order without the presentation of evidence, unlessthefailure wasdueto circumstances
beyond thephysical therapist'sor physical therapist assistant'scontrol. A physical therapist or physical ther apist
assistant whose right to practice has been affected under this subdivision shall, at reasonable intervals, be
afforded an opportunity to demonstratethat thephysical therapist or physical therapist assistant can resumethe
competent practice as a physical therapist or physical therapist assistant with reasonable skill and safety to
patients;

(e) Inany proceeding under thissubdivision neither the record of proceedingsnor the ordersentered
by the board shall be used against a physical therapist or physical therapist assistant in any other proceeding.
Proceedings under this subdivision shall be conducted by the board without the filing of a complaint with the
administrative hearing commission;

(f) When the board finds any person unqualified because of any of the grounds set forth in this
subdivision, it may enter an order imposing one or mor e of the disciplinary measur es set forth in subsection 3 of
this section.

3. After thefiling of such complaint beforetheadministrativehearing commission, theproceedingsshall
be conducted in accordance with the provisions of chapter 621, RSMo. Upon a finding by the administrative
hearing commission that the grounds provided in subsection 2 of thissection for disciplinary action aremet, the
board may, singly or in combination:

(1) Warn, censureor placethephysical therapist or physical therapist assistant named in the complaint
on probation on such termsand conditionsastheboard deemsappropriatefor a period not to exceed ten years,

(2) Suspend the physical therapist'sor physical therapist assistant's license for a period not to exceed
threeyears,

(3) Restrict or limit the physical therapist's or physical therapist assistant's license for an indefinite
period of time;

(4) Revokethe physical therapist'sor physical therapist assistant'slicense;

(5) Administer apublic or privatereprimand;

(6) Deny the physical therapist's or physical therapist assistant's application for a license;

(7) Permanently withhold issuance of alicense;

(8) Requirethe physical therapist or physical therapist assistant to submit to the care, counseling or
treatment of physicians designated by the board at the expense of the physical therapist or physical therapist
assistant to be examined;

(9) Requirethephysical therapist or physical therapist assistant to attend such continuing educational
cour ses and pass such examinations as the board may direct.

4. In any order of revocation, the board may provide that the physical therapist or physical therapist
assistant shall not apply for reinstatement of the physical therapist'sor physical therapist assistant'slicensefor
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a period of timeranging from two to seven yearsfollowing the date of the order of revocation. All stay orders
shall toll thistime period.

5. Beforerestoring to good standing a license issued under this chapter which hasbeen in arevoked,
suspended, or inactive statefor any causefor morethan twoyears, theboard may requiretheapplicant toattend
such continuing medical education courses and pass such examinations asthe board may direct.

6. In any investigation, hearing or other proceeding to determine a physical therapist's, physical
therapist assistant'sor applicant'sfitnessto practice, any record relatingto any patient of thephysical therapist,
physical therapist assistant, or applicant shall be discoverable by the board and admissible into evidence,
regardlessof any statutory or common law privilege which such physical therapist, physical therapist assistant,
applicant, record custodian, or patient might otherwiseinvoke. In addition, no such physical therapist, physical
therapist assistant, applicant, or record custodian may withhold records or testimony bearing upon a physical
therapist's, physical ther apist assistant's, or applicant'sfitnessto practiceon theground of privilegebetween such
physical therapist, physical therapist assistant, applicant, or record custodian and a patient.

334.614. 1. Notwithstanding any other provisionsof section 620.010, RSM o, tothe contrary, the board
shall at least quarterly publish alist of the namesand addresses of all physical ther apists and physical ther apist
assistantswho hold licensesunder the provisionsof thischapter, and shall publish alist of all physical ther apists
and physical therapist assistants whose licenses have been suspended, revoked, surrendered, restricted, denied,
or withheld.

2. Notwithstandingany other provisionsof section 620.010, RSM o, tothecontrary, in addition, theboard
shall prepareand make availableto the public areport upon the disciplinary matters submitted to them where
the board recommends disciplinary action, except in those instances when physical therapists and physical
therapist assistants possessing licenses voluntarily enter treatment and monitoring programs for purposes of
rehabilitation and, in such instances, only such specific action shall not bereported with any other actionstaken
prior to, as part of, or following voluntary entrance into such treatment programs. Thereport shall set forth
findings of fact and any final disciplinary actions of the board. If the board does not recommend disciplinary
action, areport statingthat noaction isrecommended shall beprepar ed and forwar ded tothecomplaining party.

334.615. 1. Upon receipt of infor mation that theholder of any licenseasa physical therapist or physical
therapist assistant issued under this chapter may present a clear and present danger to the public health and
safety, the executive director shall direct that the information be brought to the board in the form of sworn
testimony or affidavits during a meeting of the board.

2. Theboard may issuean order suspending or restricting the holder of alicenseasa physical therapist
or physical therapist assistant if it believes:

(1) Thelicensee'sacts, conduct, or condition may have violated subsection 2 of section 334.613; and

(2) A licenseeispracticing, attempting, or intending to practicein Missouri; and

(3) (@ A licenseeisunable by reason of any physical or mental condition to receive and evaluate
information or to communicate decisionsto the extent that thelicensee'scondition or actionssignificantly affect
thelicensee's ability to practice; or

(b) Another state, territory, federal agency, or country hasissued an order suspendingor restrictingthe
physical therapist'sor physical therapist assistant'sright to practice hisor her profession; or

(c) Thelicensee hasengaged in repeated acts of life-thr eatening negligence asdefined in subsection 2 of
section 334.613; and

(4) Theacts, conduct, or condition of the licensee constitute a clear and present danger to the public
health and safety.

3. (1) Theorder of suspension or restriction:

(@) Shall be based on the sworn testimony or affidavits presented to the board;

(b) May beissued without notice and hearing to the licensee;

(c) shall includethe facts which lead the board to conclude that the acts, conduct, or condition of the
licensee congtitute a clear and present danger to the public health and safety.

(2) Theboard or theadministrativehearing commission shall servethelicensee, in person or by certified
mail, with a copy of the order of suspension or restriction and all sworn testimony or affidavits presented to the
board, a copy of the complaint and the request for expedited hearing, and a notice of the place of and the date
upon which the preliminary hearing will be held.

(3) Theorder of restriction shall be effective upon service of the documentsrequired in subdivision (2)
of this subsection.
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(4) The order of suspension shall become effective upon the entry of the preliminary order of the
administrative hearing commission.

(5) Thelicenseemay seek astay order fromthecircuit court of Cole County fromthepreliminary order
of suspension, pending theissuance of afinal order by the administrative hearing commission.

4. Theboar d shall fileacomplaint intheadministrative hearingcommission with arequest for expedited
preliminary hearing and shall certify theorder of suspension or restriction and all sworn testimony or affidavits
presented to the board. Immediately upon receipt of a complaint filed under this section, the administrative
hearing commission shall set the place and date of the expedited preliminary hearing which shall be conducted
as soon as possible, but not later than five days after the date of service upon thelicensee. The administrative
hearing commission shall grant a licensee'srequest for a continuance of the preliminary hearing; however, the
board'sorder shall remainin full forceand effect until thepreliminary hearing, which shall beheld not later than
forty-five days after service of the documentsrequired in subdivision (2) of subsection 3 of this section.

5. At the preliminary hearing, the administrative hearing commission shall receive into evidence all
information certified by the board and shall only hear evidence on the issue of whether the board's order of
suspension or restriction should beterminated or modified. Within one hour after the preliminary hearing, the
administrative hearing commission shall issueitsoral or written preliminary order, with or without findings of
fact and conclusions of law, that adopts, ter minates, or modifiesthe board'sorder. The administrative hearing
commission shall reduce to writing any oral preliminary order within five business days, but the effective date
of the order shall bethe date orally issued.

6. Thepreliminary order of theadministrative hearing commission shall becomea final order and shall
remain in effect for threeyearsunlesseither party filesarequest for afull hearing on the meritsof the complaint
filed by the board within thirty daysfrom the date of theissuance of the preliminary order of theadministrative
hearing commission.

7. Upon receipt of arequest for full hearing, theadministrative hearing commission shall set a datefor
hearingand notify thepartiesin writing of thetime and placeof thehearing. If arequest for full hearingistimely
filed, the preliminary order of the administrative hearing commission shall remain in effect until the
administrative hearing commission entersan order ter minating, modifying, or dismissingitspreliminary order
or until the board issuesan order of discipline following its consideration of the decision of the administrative
hearing commission under section 621.110, RSM o, and subsection 3 of section 334.100.

8. In caseswheretheboard initiates summary suspension or restriction proceedings against a physical
therapist or physical therapist assistant licensed under thischapter, and such petition issubsequently denied by
the administrative hearing commission, in addition to any award made under sections 536.085 and 536.087,
RSM o, theboar d, but not individual member sof theboar d, shall pay actual damagesincurred duringany period
of suspension or restriction.

9. Notwithstanding the provisions of thischapter or chapter 610, RSM o, or chapter 621, RSMo, to the
contrary, the proceedingsunder thissection shall be closed and no order shall be made public until it isfinal, for
pur poses of appeal.

10. Theburden of proving theelementslisted in subsection 2 of thissection shall beupon thestateboard
of registration for the healing arts.

334.616. 1. Alicenseissued under thischapter by theMissouri stateboard of registration for thehealing
artsshall be automatically revoked at such time asthefinal trial proceedings are concluded wher eby alicensee
has been adjudicated and found guilty, or has entered a plea of guilty or nolo contendere, in a felony criminal
prosecution under the laws of the state of Missouri, the laws of any other state, or the laws of the United States
of Americafor any offensereasonably related to the qualifications, functionsor dutiesof their profession, or for
any felony offense, an essential element of which is fraud, dishonesty or an act of violence, or for any felony
offense involving moral turpitude, whether or not sentence is imposed, or, upon the final and unconditional
revocation of the license to practice their profession in another state or territory upon grounds for which
revocationisauthorizedin thisstatefollowingareview of therecor d of theproceedingsand upon afor mal motion
of the state board of registration for the healing arts. The license of any such licensee shall be automatically
reinstated if the conviction or therevocation isultimately set aside upon final appeal in any court of competent
jurisdiction.

2. Anyone who has been denied a license, permit, or certificate to practice in another state shall
automatically be denied a license to practicein thisstate. However, the board of healing arts may set up other
qualifications by which such person may ultimately be qualified and licensed to practicein Missouri.



1849 Journal of the House

334.617. |. Upon application by theboard and the necessary burden having been met, acourt of general
jurisdiction may grant an injunction, restraining order, or other order asmay beappropriateto enjoin a person
from:

(1) Offering to engage or engaging in the performance of any acts or practices for which alicenseis
required by chapters 334.500 to 334.687 upon a showing that such actsor practices were performed or offered
to be performed without a license; or

(2) Engagingin any practiceor businessauthorized by alicenseissued under chapter s334.500t0334.687
upon ashowingthat theholder presentsasubstantial probability of seriousdanger tothehealth, safety, or welfare
of any resident of the state or client or patient of the licensee.

2. Any such action shall be commenced in the county in which such conduct occurred or in the county
in which the defendant resides or Cole County.

3. Any action brought under this section shall bein addition to and not in lieu of any penalty provided
by chapters334.500 to 334.687 and may be brought concurrently with other actionsto enfor ce chapter s 334.500
to 334.687.

334.618. Upon receiving information that any provision of sections 334.500 to 334.687 has been or is
being violated, the executivedirector of theboard or other per son designated by theboard shall investigate, and
upon probable cause appearing, the executive director shall, under the direction of the board, file a complaint
withtheadministrativehearing commission or appropriateofficial or court. All such complaintsshall behandled
asprovided by rule promulgated under subdivision (6) of subsection 16 of section 620.010, RSMo.

334.650. 1. After January 1, 1997, no person shall hold himself or herself out as being a physical therapist
assistant in this state unless the person is licensed as provided in sections 334.650 to 334.685.

2. A licensed physical therapist shall direct and supervise a physical therapist assistant [at all times. The
licensed physical therapist shall have the responsibility of supervising the physical therapy treatment program]. The
physical therapist shall retain ultimate authority and responsibility for the physical therapy treatment. The
licensed physical therapist shall havetheresponsibility of supervising the physical therapy treatment program.
No physical therapist may establish atreating officein which the physical therapist assistant isthe primary care provider.
No licensed physical therapist shall have under their direct supervision more than four full-time equivalent physical
therapist assistants.

334.655. 1. A candidatefor licensureto practiceasaphysical therapist assistant shall be at |east nineteen years
of age. A candidate shall furnish evidence of the person's good moral character and of the person's educational
guaifications. The educational requirements for licensure as a physical therapist assistant are:

(1) A certificate of graduation from an accredited high school or its equivalent; and

(2) Satisfactory evidence of completion of an associate degree program of physical therapy education
accredited by the commission on accreditation of physical therapy education. 2. Persons desiring to practice as a
physical therapist assistant in this state shall appear before the board at such time and place as the board may direct and
be examined as to the person’s fitness to engage in such practice. Applicationsfor examination shall be [in writing,] on
a form furnished by the board and shall include evidence satisfactory to the board that the applicant possesses the
qualifications provided in subsection 1 of this section. Each application shall contain a statement that the statement is
made under oath of affirmation and that its representations are true and correct to the best knowledge and belief of the
person signing the statement, subject to the penalties of making a false affidavit or declaration.

3. The examination of qualified candidates for licensure to practice as physical therapist assistants shall
embrace [a written] an examination [and] which shall cover the curriculum taught in accredited associate degree
programs of physical therapy assistant education. Such examination shall be sufficient to test the qualification of the
candidates as practitioners.

4. [The board shall not issue alicense to practice asaphysical therapist assistant or allow any personto sit for
the Missouri state board examination for physical therapist assistants who has failed three or more times any physical
therapist licensing examination administered in one or more states or territories of the United States or the District of
Columbia.

5. Theboard may waivethe provisionsof subsection 4 if the applicant hasmet one of thefollowing provisions:
the applicant islicensed and has maintained an active clinical practicefor the previousthree yearsin another state of the
United States, the District of Columbia or Canada and the applicant has achieved a passing score on a licensing
examination administered in a state or territory of the United States, the District of Columbiaand no license issued to
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the applicant has been disciplined or limited in any state or territory of the United States, the District of Columbia or
Canada

6.] The examination shall include, as related to the human body, the subjects of anatomy, kinesiology,
pathology, physiology, psychology, physical therapy theory and procedures as related to medicine and such other
subjects, including medical ethics, asthe board deems useful to test the fithess of the candidate to practice asa physical
therapist assistant.

5. Theapplicant shall passatest administered by theboard on thelawsand rulesrelated tothepractice
asaphysical therapist assistant in this state.

[7.] 6. Theboard shall license without examination any legally qualified person who is aresident of this state
and who was actively engaged in practice as a physical therapist assistant on August 28, 1993. The board may license
such person pursuant to this subsection until ninety days after the effective date of this section.

[8.] 7. A candidateto practice asaphysical therapist assistant who does not meet the educational qualifications
may submit to the board an application for examination if such person can furnish written evidence to the board that the
person has been employed in thisstate for at |east three of thelast five years under the supervision of alicensed physical
therapi st and such person possesses the knowledge and training equivalent to that obtained in an accredited school. The
board may license such persons pursuant to this subsection until ninety days after rules developed by the state board of
healing arts regarding physical therapist assistant licensing become effective.

334.660. 1. Theboard shall license without examination legally qualified persons who [hold] possess active
certificates of licensure, registration or certification in any state or territory of the United States or the District of
Columbia, who have had no violations, suspensions or revocations of such license, registration or certification, if such
persons have passed [awritten] an examination to practice as a physical therapist assistant that was substantially equal
to the examination requirements of this state and in al other aspects, including education, the requirements for such
certificates of licensure, registration or certification were, at the date of issuance, substantially equal to the requirements
for licensure in this state.

2. [Theboard shall not issue alicenseto any applicant who hasfailed three or moretimesany physical therapist
assistant licensing examination administered in one or more states or territories of the United States or the District of
Columbia.

3. Theboard may waivethe provisions of subsection 1 if the applicant has met one of thefollowing provisions:
the applicant islicensed and has maintained an active clinical practice for the previousthree yearsin another state of the
United States, the District of Columbia or Canada and the applicant has achieved a passing score on a licensing
examination administered in a state or territory of the United States, the District of Columbia and no license issued to
the applicant has been disciplined or limited in any state or territory of the United States, the District of Columbia or
Canada

4.] Every applicant for alicense pursuant to thissection, upon making application and providing documentation
of the necessary qualifications as provided in this section, shall pay the same fee required of applicants to take the
examination before the board. Within the limits of this section, the board may negotiate reciprocal contracts with
licensing boards of other states for the admission of licensed practitioners from Missouri in other states.

3. Theapplicant shall successfully passatest administered by the board on thelaws and rulesrelated
to practice asa physical therapist assistant in this state.

334.665. 1. An applicant who has not been previously examined in another jurisdiction and meets the
qualifications of subsection 1 of section 334.655 or an applicant applying for reinstatement of an inactive license
under asupervised active practice may pay atemporary license fee and submit an agreement-to-supervise formwhich
issigned by the applicant's supervising physical therapist to the board and obtain without examination a nonrenewable
temporary license. Such temporary licensee may only practice under the supervision of alicensed physical therapist.
The supervising physical therapist shall hold an unencumbered licenseto practice physical therapy in the state
of Missouri and shall provide the board proof of active clinical practicein the state of Missouri for a minimum
of one year prior to supervising the temporary licensee. The supervising physical therapist shall not be an
immediate family member of the applicant. The board shall defineimmediate family member and the scope of
such supervision by rule. The supervising physical therapist for the fir st-time examinee applicant shall submit
totheboard a signed notarized form prescribed by the board attesting that the applicant for temporary license
shall begin employment at a location in this state within seven days of issuance of the temporary license. The
supervising physical therapist shall notify the board within three daysif the temporary licensee's employment
ceases. A licensed physical therapist shall supervise no more than onetemporary licensee. [The board shall define the
scope of such supervision by rules and regulations.]
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2. Thetemporary licensefor thefir st-time examinee applicant shall expire on[either] the date the applicant
receives the results of the applicant's initial examination, the date the applicant withdraws from sitting for the
examination, the date the board is notified by the supervising physical therapist that the temporary licensee's
employment has ceased, or within ninety days of its issuance, whichever occurs first.

3. Thetemporary licensefor ther einstatement applicant under thesupervised activepracticeshall expire
effective one year from the date of issuance.

334.670. The board shall charge a person, who applies for examination for alicense to practice as a physical
therapist assistant, an examination fee. If the person does not score a passing grade on the examination, the board may
refuseto issuealicense. Any applicant who fail sto passthe examination may reapply and be reexamined upon payment
of areexamination fee. [No temporary license may be issued to any person who has previoudly failed the examination
in Missouri or any other state or jurisdiction.]

334.675. 1. Every person licensed pursuant to sections 334.650 to 334.685 shall, on or before the licensing
renewal date, apply to the board for a certificate of licensure for the next licensing period. The application for renewal
shall be made under oath on aform furnished to the applicant [and shall state] by the board. The application shall
include, but not be limited to, disclosur e of the following:

(1) The applicant's full name [and the address at which the applicant practices and the address at which the
applicant resides and];

(2) Theapplicant's office address or addresses and telephone number or numbers;

(3) The applicant's home address and telephone number;

(4) The date and number of the applicant's license;

(5) All final disciplinary actionstaken against the applicant by any professional association or society,
licensed hospital or medical staff of the hospital, physical therapy facility, state, territory, federal agency or
country; and

(6) Information concer ningtheapplicant'scurrent physical and mental fitnessto practicetheapplicant's
profession.

The applicant may be required to successfully complete a test administered by the board on the laws and rules
related to the practice of physical therapy in this state. The test process, dates, and passing scores shall be
established by the board by rule.

2. A [blank application form] notice shall be [mailed] made available to each person licensed in this state
[ pursuant to sections 334.650 to 334.685 at the person's last known address of practice or residence. Thefailureto mail
the application for or thefailureto receivethe application form]. Thefailuretoreceivethe notice doesnot relieve any
person of the duty to renew the person’s license and pay the renewal fee asrequired by sections 334.650 to 334.685 nor
shall it exempt the person from the penalties provided by sections 334.650 to 334.685 for failure to renew alicense.

3. If aphysical therapist assistant doesnot renew such licensefor two consecutiverenewal periods, such
license shall be deemed voided.

4. Each applicant for registration shall accompany the application for registration with aregistration
feeto bepaid to the director of revenuefor thelicensing period for which registration is sought.

5. If theapplication isfiled and thefeepaid after theregistration renewal date, adelinquent fee shall be
paid; except that, if in the opinion of the board the applicant's failure to register is caused by extenuating
circumstances, including illness of the applicant as defined by rule, the delinquent fee may be waived by the
board.

6. Upon due application therefore and upon submission by such person of evidence satisfactory to the
board that heor sheislicensed to practicein this state and upon the payment of feesrequired to be paid by this
chapter, the board shall issue to such person a certificate of registration. The certificate of registration shall
contain the name of the person to whom it isissued and hisor her office address, the expiration date, and the
number of thelicenseto practice.

7. Upon receiving such certificate, every person shall causeit to bereadily available or conspicuously
displayed at all timesin every practicelocation maintained by such licenseein thestate. If thelicensee maintains
mor e than one practice location in this state, the board shall without additional fee issue to them duplicate
certificates of registration for each practice location so maintained. If any licensee changes practice locations
duringtheperiod for which any certificate of registration hasbeen issued, such licensee shall, within fifteen days
thereafter, notify the boar d of such changeand theboard shall issuetothelicensee, without additional fee, anew
registration certificate showing the new location.
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8. Whenever any new licenseisgranted to any physical therapist or physical therapist assistant under
the provisions of this chapter, the board shall, upon application therefore, issue to such physical therapist or
physical therapist assistant a certificate of registration covering a period from the date of the issuance of the
license to the next renewal date without the payment of any registration fee.

334.686. Any person who holds himself or herself out to be a physical therapist assistant or a licensed
physical therapist assistant within this state or any per son who advertises as a physical therapist assistant and
who, in fact, doesnot hold avalid physical therapist assistant licenseisguilty of a classB misdemeanor and, upon
conviction, shall be punished asprovided by law. Any person who, in any manner, representshimself or her self
asaphysical therapist assistant, or who usesin connection with such person'snamethewaor dsor letters," physical
therapist assistant”, theletters"P.T.A.","L.P.T.A.","C.P.T.A.", or any other letters, words, abbreviationsor
insignia, indicating or implying that the person isa physical therapist assistant without avalid existing licenseas
aphysical therapist assistant issued to such person under the provisions of sections 334.500 to 334.620, isguilty
of aclassB misdemeanor. Thissection shall not apply to physiciansand surgeonslicensed under thischapter or
toapersoninan entry level of aprofessional education program approved by the Commission for Accreditation
of Physical Therapistsand Physical Therapist Assistant Education (CAPTE) whoissatisfying supervised clinical
education requirementsrelated to the person'sphysical therapist or physical therapist assistant education while
under onsite supervision of a physical therapist; or to a physical therapist whoispracticing in the United States
Armed Forces, United States Public Health Service, or Veterans Administration under federal regulations for
state licensurefor health careproviders.

334.687. 1. For purposes of this section, the licensing of physical therapists and physical therapist
assistants shall take place within processes established by the state board of registration for the healing arts
through rules. The board of healing arts is authorized to adopt rules establishing licensing and renewal
procedures, supervision of physical therapist assistants, and former licenseeswho wish to return to the practice
of physical therapy, fees, and addressing such other mattersasarenecessary to protect the public and discipline
the profession.” and

Further amend said bill, Page 61, Section 334.735, Line 36, by inserting immediately after the word " section”
the following:

"For the purposesof thissection, the percentage of time a physician assistant providespatient carewith
the supervising physician on-site shall be measured each calendar quarter." and

Further amend said section, Page 62, Line 64, by inserting after the word "area" the following:

(5) Nothing in thissection shall be construed torequireaphysician-physician assistant team to increase
their on-siterequirement allowed in their initial waiver in order to qualify for renewal of such waiver."; and

Further amend said hill, Page 76, Section 338.130, Line 10, by inserting after said line the following:

"339.010. 1. A "real estate broker" isany person, partnership, association, or corporation, foreign or domestic
who, for another, and for acompensation or valuable consideration, does, or attemptsto do, any or al of the following:

(1) Sells, exchanges, purchases, rents, or leases real estate;

(2) Offersto sell, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange, purchase, rental or leasing of real estate;

(4) Listsor offersor agreesto list real estate for sale, lease, rental or exchange;

(5) Buys, sdls, offersto buy or sell or otherwise dealsin options on real estate or improvements thereon;

(6) Advertisesor holds himself or herself out asalicensed real estate broker while engaged in the business of
buying, selling, exchanging, renting, or leasing real estate;

(7) Assistsor directsin the procuring of prospects, calculated to result in the sale, exchange, leasing or rental
of real estate;

(8) Assistsor directsinthe negotiation of any transaction cal culated or intended to result in the sale, exchange,
leasing or rental of real estate;
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(9) Engagesin the business of charging to an unlicensed person an advance feein connection with any contract
whereby the real estate broker undertakes to promote the sale of that person's real estate through its listing in a
publication issued for such purpose intended to be circulated to the general public;

(10) Performs any of the foregoing acts [as an employee of, or] on behalf of[,] the owner of real estate, or
interest therein, or improvements affixed thereon, for compensation.

2. A "real estate salesperson” is any person who for a compensation or valuable consideration becomes
associated, either as an independent contractor or employee, either directly or indirectly, with areal estate broker to do
any of thethingsabove mentioned. The provisionsof sections339.010to 339.180 and sections 339.710to0 339.860 shall
not be construed to deny area estate salesperson who is compensated solely by commission the right to be associated
with a broker as an independent contractor.

3. Theterm"commission” as used in sections 339.010 to 339.180 and sections 339.710 to 339.860 meansthe
Missouri real estate commission.

4. "Real estate” for the purposes of sections 339.010 to 339.180 and sections 339.710 to 339.860 shall mean,
and include, leaseholds, as well as any other interest or estate in land, whether corporeal, incorporea, freehold or
nonfreehold, and the real estate is situated in this state.

5. "Advertising” shall mean any communication, whether oral or written, between alicensee or other entity
acting on behalf of one or more licensees and the public[; it], and shall include, but not be limited to, business cards,
signs, insignias, letterheads, radio, television, newspaper and magazine ads, Internet advertising, web sites, display or
group ads in telephone directories, and billboards.

6. The provisions of sections 339.010 to 339.180 and sections 339.710 to 339.860 shall not apply to:

(1) Any person, partnership, association, or corporation who as owner, lessor, or lessee shall perform any of
the acts described in subsection 1 of this section with reference to property owned or leased by them, or to the regular
employees thereof|, provided such owner, lessor, or lessee is not engaged in the real estate business);

(2) Any licensed attorney-at-law;

(3) An auctioneer employed by the owner of the property;

(4) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or guardian or while acting
under a court order or under the authority of a will, trust instrument or deed of trust or as a witness in any judicia
proceeding or other proceeding conducted by the state or any governmental subdivision or agency;

(5) Any person employed or retained to manage real property by, for, or on behalf of the agent or the owner
of any real estate shall be exempt from holding a license, if the person is limited to one or more of the following
activities:

() Delivery of alease application, alease, or any amendment thereof, to any person;

(b) Receiving a lease application, lease, or amendment thereof, a security deposit, rental payment, or any
related payment, for delivery to, and made payable to, a broker or owner;

(c) Showing arental unit to any person, aslong as the employeeis acting under the direct instructions of the
broker or owner, including the execution of |eases or rental agreements,

(d) Conveyinginformation prepared by abroker or owner about arental unit, alease, an application for lease,
or the status of a security deposit, or the payment of rent, by any person;

(e) Assistinginthe performance of brokers or owners functions, administrative, clerical or maintenancetasks;

(f) If the person described in this section is employed or retained by, for, or on behalf of areal estate broker,
the real estate broker shall be subject to discipline under this chapter for any conduct of the person that violates this
chapter or the regulations promulgated thereunder;

(6) Any officer or employee of afederal agency or the state government or any political subdivision thereof
performing official duties;

(7) Railroads and other public utilities regulated by the state of Missouri, or their subsidiaries or affiliated
corporations, or to the officers or regular employees thereof, unless performance of any of the acts described in
subsection 1 of thissectionisin connection with the sale, purchase, |ease or other disposition of real estate or investment
therein unrelated to the principal business activity of such railroad or other public utility or affiliated or subsidiary
corporation thereof;

(8) Any bank, trust company, savingsand loan association, credit union, insurance company, mortgage banker,
or farm loan association organized under the laws of this state or of the United States when engaged in the transaction
of business on its own behalf and not for others;

(99 Any newspaper, magazine, periodical, Internet site, Internet communications, or any form of
communications regulated or licensed by the Federal Communications Commission or any successor agency or
commission whereby the advertising of real estate isincidental to its operation;

(10) Any developer selling Missouri land owned by the devel oper;
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(11) Any employee acting on behalf of anonprofit community, or regional economic devel opment association,
agency or corporation which has as its principal purpose the general promotion and economic advancement of the
community at large, provided that such entity:

(@) Does not offer such property for sale, lease, rental or exchange on behalf of another person or entity;

(b) Doesnot list or offer or agree to list such property for sale, lease, rental or exchange; or

(c) Receives no fee, commission or compensation, either monetary or in kind, that is directly related to sale
or disposal of such properties. An economic developer's normal annual compensation shall be excluded from
consideration as commission or compensation related to sale or disposal of such properties; or

(12) Any neighborhood association, as that term is defined in section 441.500, RSMo, that without
compensation, either monetary or in kind, provides to prospective purchasers or lessors of property the asking price,
location, and contact information regarding properties in and near the association's neighborhood, including any
publication of such information in a newdletter, Internet site, or other medium.”; and

Further amend said bill, Page 77, Section 339.120, Line 61, by inserting after said line the following:

"339.150. 1. Noreal estate broker shall knowingly employ or engage any person to perform any serviceto the
broker for which licensure as areal estate broker or areal estate salespersonisrequired pursuant to sections 339.010 to
339.180 and sections 339.710 to 339.860, unless such a personis:

(1) A licensed real estate salesperson or alicensed real estate broker as required by section 339.020][,]; or

(2) For atransaction involving commercial real estate asdefined in section 339.710, a person regularly
engaged in the real estate brokerage business outside the state of Missouri who has, in such forms as the
commission may adopt by rule:

(a) Executed a brokerage agreement with the Missouri real estate broker;

(b) Consented to thejurisdiction of Missouri and the commission;

(c) Consented to disciplinary procedures under section 339.100; and

(d) Appointed the commission as hisor her agent for service of processregarding any administrative
or legal actionsrelating to the conduct in Missouri; or

(3) For any other transaction, aperson regularly engaged inthereal estate brokerage business outside of the
state of Missouri.

Any such action shall be unlawful as provided by section 339.100 and shall be grounds for investigation, complaint,
proceedings and discipline as provided by section 339.100.

2. No real estate licensee shall pay any part of a fee, commission or other compensation received by the
licensee to any person for any service rendered by such person to the licensee in buying, selling, exchanging, leasing,
renting or negotiating aloan upon any real estate, unless such a person is a licensed real estate salesperson regularly
associated with such abroker, or alicensed real estate broker, or aperson regularly engaged in thereal estate brokerage
business outside of the state of Missouri.

3. Notwithstanding the provisionsof subsections 1 and 2 of thissection, any real estate broker who shall refuse
to pay any person for services rendered by such person to the broker, with the consent, knowledge and acquiescence of
the broker that such person was not licensed as required by section 339.020, in buying, selling, exchanging, leasing,
renting or negotiating a loan upon any real estate for which services a license is required, and who is employed or
engaged by such broker to perform such services, shall be liable to such person for the reasonable value of the same or
similar servicesrendered to the broker, regardless of whether or not the person possesses or holdsany particular license,
permit or certification at thetimethe servicewas performed. Any such person may bring acivil action for the reasonable
value of his services rendered to a broker notwithstanding the provisions of section 339.160."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Wasson, House Amendment No. 1 was adopted.

Representative Wasson offered House Amendment No. 2.
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House Amendment No. 2

AMEND Senate Committee Substitute for Senate Bill No. 788, Page 50, Section 325.010, Line 17, by inserting after
al of said line the following:

"326.256. 1. Asused in this chapter, the following terms mean:

(1) "AICPA", the American Institute of Certified Public Accountants;

(2) "Attest” or " attest services', providing the following financial statement services:

(8 Any audit or other engagement to be performed in accordance with the Statements on Auditing Standards
(SAS);

(b) Any examination of prospective financial information to be performed in accordance with the Statements
on Standards for Attestation Engagements (SSAE); or

(c) Any engagement to be performed in accor dance with the auditing standardsand rules of the Public
Company Accounting Oversight Board (PCAOB);

(3) "Board", the Missouri state board of accountancy established [pursuant to] under section 326.259 or its
predecessor pursuant to prior law;

(4) "Certificate", a certificate issued [pursuant to] under section 326.060 prior to August 28, 2001,

(5) "Certified public accountant" or "CPA", the holder of a certificate or license as defined in this section;

(6) "Certified public accountant firm™, " CPA firm" or "firm", asole proprietorship, acorporation, apartnership
or any other form of organization issued a permit [pursuant to] under section 326.289;

(7) "Client", a person or entity that agrees with alicensee or licensee's employer to receive any professiona
service;

(8 "Compilation", providing a service to be performed in accordance with Statements on Standards for
Accounting and Review Services (SSARS) that is presented in the form of financial statements information that is the
representation of management (owners) without undertaking to express any assurance on the statements,

(9) "Home office", the location specified by the client as the address to which attest, compilation, or
review servicesaredirected;

(10) "License", alicenseissued [pursuant to] under section 326.280, or [aprovisional licenseissued pursuant
to] privilege to practice under section 326.283; or, in each case, an individua license or permit issued pursuant to
corresponding provisions of prior law;

[(10)] (11) "Licensee", the holder of alicense as defined in this section;

[(11)] (12) "Manager", amanager of alimited liability company;

[(12)] (13) "Member", amember of alimited liability company;

[(13)] (14) "NASBA", the National Association of State Boards of Accountancy;

[(14)] (15) "Peer review", astudy, appraisal or review of one or more aspects of the professional work of a
licensee or certified public accountant firm that performs attest, review or compilation services, by licensees who are
not affiliated either personally or through their certified public accountant firm being reviewed pursuant to the Standards
for Performing and Reporting on Peer Reviews promulgated by the Al CPA or such other standard adopted by regulation
of the board which meets or exceeds the AICPA standards;

[(15)] (16) "Permit", a permit to practice as a certified public accountant firm issued [pursuant to] under
section 326.289 or corresponding provisions of prior law or pursuant to corresponding provisions of the laws of other
states;

[(16)] (17) "Professiona”, arising out of or related to the specialized knowledge or skills associated with
certified public accountants;

[(17)] (18) "Public accounting”:

(a) Performing or offering to performfor an enterprise, client or potential client oneor more servicesinvolving
the use of accounting or auditing skills, or one or more management advisory or consulting services, or the preparation
of tax returns or the furnishing of advice on tax matters by a person, firm, limited liability company or professional
corporation using thetitle"C.P.A." or "P.A." insigns, advertising, directory listing, business cards, |etterheads or other
public representations;

(b) Signing or affixing a name, with any wording indicating the person or entity has expert knowledge in
accounting or auditing to any opinion or certificate attesting to the reliability of any representation or estimatein regard
toany person or organi zation embracing financial information or factsrespecting compliance with conditionsestablished
by law or contract, including but not limited to statutes, ordinances, rules, grants, loans and appropriations; or
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(c) Offering to the public or to prospective clients to perform, or actually performing on behalf of clients,
professional servicesthat involve or require an audit or examination of financial records leading to the expression of a
written attestation or opinion concerning these records;

[(18)] (19) "Report", when used with reference to financial statements, means an opinion, report or other form
of language that states or implies assurance as to the reliability of any financial statements, and that also includes or is
accompanied by any statement or implication that the person or firmissuing it has special knowledge or competencein
accounting or auditing. Such a statement or implication of special knowledge or competence may arise from use by the
issuer of the report of names or titlesindicating that the person or firmis an accountant or auditor, or from the language
of the report itself. The term report includes any form of language which disclaims an opinion when such form of
language is conventionally understood to imply any positive assurance as to the reliability of the financial statements
referred to or special competence on the part of the person or firmissuing such language, or both, and includes any other
form of language that is conventionally understood to imply such assurance or such special knowledge or competence,
or both;

[(19)] (20) "Review", providing a service to be performed in accordance with Statements on Standards for
Accounting and Review Services (SSARS) that is performing inquiry and analytical procedures that provide the
accountant with areasonabl e basisfor expressing limited assurance that there are no material modifications that should
be made to the statements for them to be in conformity with generally accepted accounting principles or, if applicable,
with another comprehensive basis of accounting;

[(20)] (21) "State", any state of the United States, the District of Columbia, Puerto Rico, theU.S. Virginlslands
and Guam; except that "this state" means the state of Missouri;

[(21)] (22) "Substantial equivalency" or "substantially equivalent”, a determination by the board of
accountancy or its designee that the education, examination and experience requirements contained in the statutes and
administrative rules of another jurisdiction are comparable to or exceed the education, examination and experience
requirements contained in this chapter or that an individual certified public accountant's education, examination and
experiencequalificationsare comparableto or exceed the educati on, examination and experience regquirementscontai ned
in this chapter;

[(22)] (23) "Transmittal", any transmission of information in any form, including but not limited to any and
al documents, records, minutes, computer files, disks or information.

2. The statements on standards specified in this section shall be adopted by reference by the board pursuant
to rulemaking and shall be those developed for general application by the AICPA or other recognized national
accountancy organization as prescribed by board rule.”; and

Further amend said hill, Page 51, Section 326.265, Line 13, by inserting after all of said line the following:

"326.283. 1. (1) Anindividua whose principal place of business, domicile, or residency isnot in this state
and [has] who holdsavalid [designation] and unrestricted license to practice public accounting from any state which
the board or its designee has determined by rule to be in substantial equivalence with the licensure requirements of
[sections 326.250 to 326.331] this chapter, or if the individual's qualifications are substantially equivaent to the
licensure requirements of [sections 326.250 to 326.331] this chapter, shall be presumed to have qualifications
substantially equivalent to this state's requirements and shall have all the privileges of licensees of this state], provided
the individual shall notify the board of hisor her intent to engage in the practice of accounting with a client within this
state whether in person, by electronic or technological means, or any other manner. The board by rule may require
individualsto obtain alicense] without theneed to obtain alicenseor to otherwisenotify or register with theboard
or pay any fee. Provided, however, the board may by rulerequireindividualswith avalid but restricted license
to obtain alicense.

(2) [Any] Anindividual who qualifiesfor theprivilegeto practiceunder thissection, may offer or render
professional servicesin this state, whether in person, by mail, telephone, or electronic means, and no notice or
other submission shall be required of any such individual.

(3) Anindividual licensee of another state exercising the privilege afforded [pursuant to] under this section
[consents] and the firm which employs such licensee her eby simultaneoudly consent, as a condition of the grant of
this privilege [to]:

(@) Tothepersonal and subject matter jurisdiction and disciplinary authority of the board;

(b) To comply with this chapter and the board's rules; [and]

(c) That in the event the license from any stateisno longer valid or unrestricted, the individual shall
cease offering or rendering professional servicesin this state individually and on behalf of a firm; and
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(d) Totheappointment of the state board [which] that issued the individual'slicense as his or her agent upon
whom process may be served in any action or proceeding by this board against the individual.

(4) Anindividual who hasbeen granted theprivilegeto practiceunder thissection who performsattest
servicesfor an entity with ahome officein thisstate, shall only do so through a firm which hasobtained a per mit
issued under section 326.289.

[(3)] (5) Nothing in this [section] chapter shall prohibit temporary practice in this state for professional
businessincidental to a CPA's regular practice outside this state. "Temporary practice” means that practice [whichis
acontinuation or extension] related tothedir ect pur pose of an engagement for aclient located outsidethis state, which
engagement began outside this state and extends into this state through common ownership, existence of a subsidiary,
assets or other operations located within this state.

2. A licensee of this state offering or rendering services or using his or her certified public accountant title in
another state shall be subject to disciplinary action in this state for an act committed in another state for which the
licensee would be subject to disciplinefor an act committed inthe other state. Notwithstanding the provisions of section
326.274 to the contrary, the board may investigate any complaint made by the board of accountancy of another state.

326.289. 1. Theboard may grant or renew permitsto practice asacertified public accounting firmto [entities]
applicantsthat [make application and] demonstrate their qualifications in accordance with this [section or to certified
public accounting firms originally licensed in another state that establish an office in this state. A firm shall hold a
permit issued pursuant to this section to provide attest, review or compilation services or to usethetitle certified public
accountant or certified public accounting firm] chapter.

(1) Thefollowing shall hold a permit issued under thischapter:

(a8 Any firm with an officein this state, as defined by the board by rule, performing attest services;

(b) Any firm with an officein thisstate that usesthetitle” CPA" or " CPA firm"; and

(c) Any firm that does not have an office in this state performing attest services for a client having a
home officein this state.

(2) A firmwhich doesnot have an officein thisstate may perform compilation and review servicesfor
a client having a home office in this state and may usethetitle” CPA" or " CPA firm" without a per mit issued
under this section only if it:

(a) Hasthe qualifications described in subsections 4 and 9 of this section; and

(b) Performssuch servicesthrough an individual with the privilege to practice under subsection 1 of
section 326.283.

(3) A firm which is not subject to the requirements of subdivisions (1) or (2) of this subsection may
perform other professional services while using the title” CPA" or " CPA firm" in this state without a per mit
issued under this section only if it:

(&) Hasqualifications described in subsection 4 of this section;

(b) Performssuch servicesthrough an individual with the privilegeto practice under section 326.283;
and

(c) Canlawfully dosointhestatewheresaid individual with privilegeto practicehashisor her principal
place of business.

2. Permitsshall beinitialy issued and renewed for periods of not more than three years or for a specific period
as prescribed by board rule following issuance or renewal .

3. The board shall determine by rule the form for application and renewal of permits and shall annually
determine the fees for permits and their renewals.

4. Anapplicant for initial issuance or renewal of apermit to practice [pursuant to] under this section shall be
required to show that:

(1) [Notwithstanding any other provision of law to the contrary,] A simple majority of the ownership of the
firm, in terms of financia interests and voting rights of all partners, officers, principals, shareholders, members or
managers, belongs to licensees who are licensed in some state, and the partners, officers, principals, shareholders,
members or managers, whose principal place of businessisin this state and who perform professional servicesin this
statearelicensees[pursuant to] under section 326.280 or the corresponding provision of prior law. Although firmsmay
include nonlicensee owners, the firm and its ownership shall comply with rules promulgated by the board,;

(2) Any certified public accounting firm may include owners who are not licenseeq,] provided that:

(a) Thefirmdesignatesalicensee of thisstate, or in the case of a firm which must have a per mit under this
section designates a licensee of another state who meetsthe requirements of section 326.283, who isresponsible
for the proper registration of the firm and identifies that individual to the board,;
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(b) All nonlicenseeownersareactiveindividual participantsin the certified public accounting firmor affiliated
entities,

(c) All ownersare of good moral character; and

(d) Thefirm complies with other requirements as the board may impose by rule;

(3) Any licensee, initialy licensed on or after August 28, 2001, who is responsible for supervising attest
services, or signs or authorizes someone to sign the licensee's report on the financial statements on behalf of the firm,
shall meet competency requirements as determined by the board by rule which shall include one year of experiencein
addition to the experience required [ pursuant to] under subdivision (6) of subsection 1 of section 326.280 and shall be
verified by alicensee. The additional experience required by this subsection shall include experience in attest work
supervised by alicensee;

(4) Any licensee who is responsible for supervising review services or signs or authorizes someone to sign
review reports shall meet the competency requirements as determined by board by rule which shall include experience
in review services.

5. Anapplicant for initial issuance or renewal of apermit to practice shall register each office of thefirmwithin
this state with the board and show that all attest, review and compilation services rendered in this state are under the
charge of alicensee.

6. Nolicensee or firm holding a permit [pursuant to] under this chapter shall use a professional or firm name
or designation that is misleading asto:

(1) Thelegal form of the firm;

(2) The personswho are partners, officers, members, managers or shareholders of the firm; or

(3) Any other matter.

The names of one or more former partners, members or shareholders may be included in the name of a firm or its
successor unlessthefirm becomesasol e proprietorship because of the death or withdrawal of all other partners, officers,
membersor shareholders. A firmmay use afictitious nameif the fictitious name is registered with the board and is not
otherwise misleading. The name of afirm shall not include the name or initials of an individual who isnot apresent or
apast partner, member or shareholder of the firm or its predecessor. The name of the firm shall not include the name
of anindividual who is not alicensee.

7. Applicantsfor initial issuance or renewal of permitsshall listintheir application al statesinwhich they have
applied for or hold permits as certified public accounting firms and list any past denial, revocation, suspension or any
discipline of a permit by any other state. Each holder of or applicant for a permit [pursuant to] under this section shall
notify the board in writing within thirty days after its occurrence of any change in the identities of partners, principals,
officers, shareholders, members or managerswhose principal place of businessisin this state; any changein the number
or location of offices within this state; any change in the identity of the persons in charge of such offices; and any
issuance, denial, revocation, suspension or any discipline of a permit by any other state.

8. Firmswhich fall out of compliance with the provisions of this section due to changes in firm ownership or
personnel after receiving or renewing a permit shall take corrective action to bring the firm back into compliance as
quickly as possible. The board may grant areasonable period of time for afirm to take such corrective action. Failure
to bring the firm back into compliance within a reasonable period as defined by the board may result in the suspension
or revocation of the firm permit.

9. The board shall require by rule, as a condition to the renewa of permits, that firms undergo, no more
frequently than once every three years, peer reviews conducted in amanner asthe board shall specify. Thereview shall
include a verification that individuals in the firm who are responsible for supervising attest, review and compilation
services or sign or authorize someone to sign the accountant's report on the financial statements on behalf of the firm
meet the competency requirements set out in the professional standards for such services, provided that any such rule:

(1) Shall include reasonable provision for compliance by afirm showing that it has within the preceding three
yearsundergone apeer review that isasatisfactory equivalent to peer review generally required [ pursuant to] under this
subsection;

(2) May require, with respect to peer reviews, that peer reviews be subject to oversight by an oversight body
established or sanctioned by board rule, which shall periodically report to the board on the effectiveness of the review
program under its charge and provide to the board alisting of firmsthat have participated in apeer review program that
is satisfactory to the board; and

(3) Shall require, with respect to peer reviews, that the peer review processes be operated and documents
maintai ned in amanner designed to preserve confidentiality, and that the board or any third party other thanthe oversight
body shall not have access to documents furnished or generated in the course of the peer review of the firm except as
provided in subdivision (2) of this subsection.
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10. Prior to January 1, 2008, licensees who perform fewer than three attest services during each calendar year
shall be exempt from the requirements of subsection 9 of this section.

11. Theboard may, by rule, charge afee for oversight of peer reviews, provided that the fee charged shall be
substantially equivalent to the cost of oversight.

12. In connection with proceedings before the board or upon receipt of a complaint involving the licensee
performing peer reviews, the board shall not have access to any documents furnished or generated in the course of the
performance of the peer reviews except for peer review reports, letters of comment and summary review memoranda.
The documents shall be furnished to the board only in a redacted manner that does not specifically identify any firm or
licensee being peer reviewed or any of their clients.

13. The peer review processes shall be operated and the documents generated thereby be maintained in a
manner designed to preserve their confidentiality. No third party, other than the oversight body, the board, subject to
the provisions of subsection 12 of this section, or the organization performing peer review shall have access to
documents furnished or generated in the course of thereview. All documents shall be privileged and closed records for
all purposes and all meetings at which the documents are discussed shall be considered closed meetings [pursuant to]
under subdivision (1) of section 610.021, RSMo. The proceedings, records and workpapers of the board and any peer
review subjected to the board process shall be privileged and shall not be subject to discovery, subpoena or other means
of legal process or introduction into evidence at any civil action, arbitration, administrative proceeding or board
proceeding. No member of the board or person whoisinvolved in the peer review process shall be permitted or required
to testify in any civil action, arbitration, administrative proceeding or board proceeding as to any matters produced,
presented, disclosed or discussed during or in connection with the peer review process or as to any findings,
recommendations, eval uations, opinionsor other actions of such committees or any of its members; provided, however,
that information, documents or records that are publicly available shall not be subject to discovery or usein any civil
action, arbitration, administrative proceeding or board proceeding merely because they were presented or considered
in connection with the peer review process.

326.292. 1. Only licensees may issue areport on financial statements of any person, firm, organization or
governmental unit or offer to render or render any attest service. Such restriction shall not prohibit any act of apublic
official or public employee in the performance of the person's duties as such; nor prohibit the performance by any
nonlicensee of other servicesinvolving the use of accounting skills, including the preparation of tax returns, management
advisory services and the preparation of nonattest financial statements. Nonlicensees may prepare financial statements
and issue nonattest transmittals or information thereon which do not purport to be in compliance with the Statements
on Standards for Accounting and Review Services (SSARS).

2. Only certified public accountants shall use or assumethetitle certified public accountant, or the abbreviation
CPA or any other title, designation, words, | etters, abbreviation, sign, card or devicetending to indicate that such person
isacertified public accountant. Nothing in this section shall prohibit:

(1) A certified public accountant whose certificate was in full force and effect, issued pursuant to the laws of
this state prior to August 28, 2001, and who does not engage in the practice of public accounting, auditing, bookkeeping
or any similar occupation, from using the title certified public accountant or abbreviation CPA;

(2) A personwho holds a certificate, then in force and effect, issued pursuant to the laws of this state prior to
August 28, 2001, and who isregularly employed by or isadirector or officer of acorporation, partnership, association
or businesstrust, in his or her capacity as such, from signing, delivering or issuing any financial, accounting or related
statement, or report thereon rel ating to such corporation, partnership, association or businesstrust provided the capacity
is so designated, and provided in the signature line the title CPA or certified public accountant is not designated.

3. Nofirmshall provideattest servicesor assume or usethetitle certified public accountants or the abbreviation
CPAs, or any other title, designation, words, |etters, abbreviation, sign, card or device tending to indicate that such firm
is acertified public accounting firm unless:

(1) Thefirm holdsavalid permit issued [pursuant to] under section 326.289 or is a firm exempt from the
permit requirement under subdivisions (2) and (3) of subsection 1 of section 326.289 and complieswith all other
applicable provisions of that section; and

(2) Ownership of the firmisin accord with section 326.289 and rules promulgated by the board.

4. Only persons holding avalid license or permit issued [pursuant to] under section 326.280 or 326.289, or
persons qualifying for the privilege to practice under section 326.283, and firms exempt from the permit
requirement under subsection 1 of section 326.289, shall assume or use the title certified accountant, chartered
accountant, enrolled accountant, licensed accountant, registered accountant, accredited accountant or any other title or
designation likely to be confused with the titles certified public accountant or public accountant, or use any of the
abbreviationsCA, LA, RA, AA or similar abbreviation likely to be confused with the abbreviation CPA or PA. Thetitle
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enrolled agent or EA shall only be used by individuals so designated by the Internal Revenue Service. Nothing in this
section shall prohibit the use or issuance of atitlefor nonattest services provided that the organization and thetitleissued
by the organization existed prior to August 28, 2001.

5. (1) Nonlicenseesshall not uselanguagein any statement relating to thefinancial affairsof aperson or entity
that is conventionally used by certified public accountantsin reportson financial statements. Nonlicensees may usethe
following safe harbor language:

(8) For compilations:

"I (We) have prepared the accompanying (financial statements) of (name of entity) as of (time period) for the (period)
then ended. This presentation is limited to preparing in the form of a financial statement information that is the
representation of management (owners). | (We) have not audited or reviewed the accompanying financial statements
and accordingly do not express an opinion or any other form of assurance on them."”;

(b) For reviews:

"I (We) reviewed the accompanying (financia statements) of (name of entity) as of (time period) for the (period) then
ended. Thesefinancial statements (information) are (is) the responsibility of the company's management. | (We) have
not audited the accompanying financial statements and accordingly do not express an opinion or any other form of
assurance on them.".

(2) Only persons or firms holding a valid license or permit issued [pursuant to] under section 326.280 or
326.289 shall assume or use any title or designation that includes the words accountant or accounting in connection with
any other language, including the language of areport, that implies that the person or firm holds alicense or permit or
has special competence asan accountant or auditor; provided, however, that thissubsection shall not prohibit any officer,
partner, principal, member, manager or employee of any firm or organization from affixing such person’'s own signature
to any statement in reference to the financial affairs of the firm or organization with any wording designating the
position, title or office that the person holds therein nor prohibit any act of a public official or employee in the
performance of the person's duties as such. Nothing in this subsection shall prohibit the singular use of "accountant"
or "accounting” for nonattest purposes.

6. Licenseessigning or authorizing someone to sign reports on financial statements when performing attest,
review or compilation services shall provide those servicesin accordance with professional standards as determined by
the board by rule.

7. Nolicensee[or holder of aprovisional license] or firmholdingapermit [ pursuant to] under sections326.280
to 326.289 shall use a professional or firm name or designation that is misleading about the legal form of the firm, or
about the persons who are partners, principals, officers, members, managers or shareholders of the firm, or about any
other matter.

8. None of the foregoing provisions of this section shall apply to a person or firm holding a certification,
designation, degree or license granted in a foreign country entitling the holder to engage in the practice of public
accounting or its equivalent in the country whose activities in this state are limited to the provision of professional
servicesto personsor firmswho are residents of, governments of, or business entities of the country in which the person
holds the entitlement, who performs no attest, review or compilation services and who issues no reports with respect to
the financia statements of any other persons, firmsor governmental unitsin this state, and who does not usein this state
any title or designation other than the one under which the person practices in such country, followed by atrandation
of such title or designation into the English language, if it isin a different language, and by the name of such country.

9. Nolicenseewhoselicenseisissued [pursuant to] under section 326.280 or issued pursuant to prior law shall
perform attest services through any certified public accounting firm that does not hold a valid permit issued [pursuant
to] under section 326.2809.

10. Nothing herein shall prohibit apracticing attorney or firm of attorneysfrom preparing or presenting records
or documents customarily prepared by an attorney or firm of attorneys in connection with the attorney's professional
work in the practice of law.

11. Nothing herein shall prohibit any trustee, executor, administrator, referee or commissioner from signing
and certifying financial reportsincident to his or her duties in that capacity.

12. Nothing herein shall prohibit any director or officer of a corporation, partner or a partnership, sole
proprietor of a business enterprise, member of a joint venture, member of a committee appointed by stockholders,
creditors or courts, or an employee of any of the foregoing, in his or her capacity as such, from signing, delivering or
issuing any financial, accounting or rel ated statement, or report thereon, relating to the corporation, partnership, business
enterprise, joint venture or committee, provided the capacity is designated on the statement or report.
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13. (1) A licensee shall not for a commission recommend or refer to a client any product or service, or for a
commission recommend or refer any product or service to be supplied by aclient, or receive a commission, when the
licensee also performs for that client:

(8 Anaudit or review of afinancial statement; or

(b) A compilation of afinancial statement when the licensee expects, or reasonably may expect, that a third
party will use the financial statement and the licensee's compilation report does not disclose alack of independence; or

(c) An examination of prospective financial information.

Such prohibition applies during the period in which the licensee is engaged to perform any of the serviceslisted above
and the period covered by any historical financia statements involved in such listed services.

(2) A licensee who is not prohibited by this section from performing services for or receiving a commission
and who is paid or expects to be paid a commission shall disclose in writing that fact to any person or entity to whom
the licensee recommends or refers a product or service to which the commission relates.

(3) Any licensee who accepts a referral fee for recommending or referring any service of a licensee to any
person or entity or who pays areferral fee to obtain a client shall disclose in writing the acceptance or payment to the
client.

14. (1) A licensee shall not:

(a) Perform for a contingent fee any professiona services for, or receive a fee from, a client for whom the
licensee or the licensees's firm performs:

a. Anaudit or review of afinancial statement; or

b. A compilation of afinancial statement when the licensee expects, or reasonably might expect, that a third
party will use the financial statement and the licensee's compilation report does not disclose alack of independence; or

c. An examination of prospective financial information;

(b) Prepare an original tax return or claim for atax refund for a contingent fee for any client; or

(c) Prepare an amended tax return or claim for atax refund for acontingent fee for any client, unless permitted
by board rule.

(2) The prohibition in subdivision (1) of this subsection applies during the period in which the licensee is
engaged to perform any of those services and the period covered by any historical financial statementsinvolved in any
services.

(3) A contingent feeisafee established for the performance of any service pursuant to an arrangement inwhich
no fee will be charged unless a specified finding or result is attained, or in which the amount of the fee is otherwise
dependent upon the finding or result of the service. Solely for purposes of this section, fees are not regarded as being
contingent if fixed by courts or other public authorities, or, in tax matters, if determined based on the results of judicial
proceedings or the findings of governmental agencies. A licensee's fees may vary depending, for example, on the
complexity of services rendered.

15. Any person who violates any provision of subsections 1 to 5 of this section shall be guilty of aclass A
misdemeanor. Whenever the board has reason to believe that any person hasviolated this section it may certify the facts
to the attorney genera of this state or bring other appropriate proceedings."; and

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
On motion of Representative Wasson, House Amendment No. 2 was adopted.

Representative Sutherland offered House Amendment No. 3.

House Amendment No. 3

AMEND Senate Committee Substitute for Senate Bill No. 788, Page 11, Section 135.520, Line 47, by inserting
immediately after said line the following:

"144.011. 1. For purposes of sections 144.010 to 144.525 and 144.600 to 144.748, and the taxes imposed
thereby, the definition of "retail sale" or "sale at retail" shall not be construed to include any of the following:

(1) Thetransfer by one corporation of substantially all of itstangible personal property to another corporation
pursuant to a merger or consolidation effected under the laws of the state of Missouri or any other jurisdiction;
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(2) Thetransfer of tangible personal property incident to the liquidation or cessation of ataxpayer's trade or
business, conducted in proprietorship, partnership or corporate form, except to the extent any transfer is made in the
ordinary course of the taxpayer's trade or business,

(3) Thetransfer of tangible personal property to a corporation solely in exchange for its stock or securities;

(4) Thetransfer of tangible personal property to acorporation by ashareholder as a contribution to the capital
of the transferee corporation;

(5) Thetransfer of tangible personal property to a partnership solely in exchange for a partnership interest
therein;

(6) The transfer of tangible personal property by a partner as a contribution to the capital of the transferee
partnership;

(7) Thetransfer of tangible personal property by acorporation to one or more of its shareholdersasadividend,
return of capital, distribution inthe partial or completeliquidation of the corporation or distributionin redemption of the
shareholder's interest therein;

(8) The transfer of tangible personal property by a partnership to one or more of its partners as a current
distribution, return of capital or distribution in the partial or complete liquidation of the partnership or of the partner's
interest therein;

(9) Thetransfer of reusable contai nersused in connection with the sale of tangible personal property contained
therein for which adeposit is required and refunded on return;

(10) Thepurchase by personsoperating eating or food service establishments, of items of anonreusable nature
which are furnished to the customers of such establishmentswith or in conjunction with the retail sales of their food or
beverage. Suchitemsshall include, but not be limited to, wrapping or packaging material s and nonreusabl e paper, wood,
plastic and aluminum articles such as containers, trays, napkins, dishes, silverware, cups, bags, boxes, straws, sticks and
toothpicks;

(11) The purchase by persons operating hotels, motels or other transient accommodation establishments, of
items of a nonreusable nature which are furnished to the guests in the guests rooms of such establishments and such
items are included in the charge made for such accommodations. Such items shall include, but not be limited to, soap,
shampoo, tissue and other toiletries and food or confectionery items offered to the guests without charge;

(12) Thetransfer of a manufactured home other than:

(a) A transfer whichinvolvesthedelivery of the document known asthe"Manufacturer's Statement of Origin"
to a person other than a manufactured home dealer, as defined in section [700.450] 700.010, RSMo, for purposes of
alowing such person to obtain atitle to the manufactured home from the department of revenue of this state or the
appropriate agency or officer of any other state;

(b) A transfer whichinvolvesthe delivery of a"Repossessed Title" to aresident of thisstateif the tax imposed
by sections 144.010 to 144.525 was not paid on the transfer of the manufactured home described in paragraph (@) of this
subdivision;

(c) Thefirst transfer which occursafter December 31, 1985, if thetax imposed by sections 144.010to 144.525
was not paid on any transfer of the same manufactured home which occurred before December 31, 1985; or

(13) Chargesfor initiation fees or duesto:

(a) Fraternal beneficiaries societies, or domestic fraternal societies, orders or associations operating under the
lodge system a substantial part of the activities of which are devoted to religious, charitable, scientific, literary,
educational or fraternal purposes; or

(b) Posts or organizations of past or present members of the armed forces of the United States or an auxiliary
unit or society of, or atrust or foundation for, any such post or organization substantially all of the members of which
are past or present members of the armed forces of the United States or who are cadets, spouses, widows, or widowers
of past or present members of the armed forces of the United States, no part of the net earnings of which inuresto the
benefit of any private shareholder or individual.

2. Theassumption of liabilities of thetransferor by thetransfereeincident to any of the transactionsenumerated
in the above subdivisions (1) to (8) of subsection 1 of this section shall not disqualify the transfer from the exclusion
described in this section, where such liability assumptionisrelated to the property transferred and where the assumption
does not have asiits principal purpose the avoidance of Missouri sales or use tax."; and

Further amend said substitute, Page 126, Section 620.1063, Line 14, by inserting immediately after said line
the following:

"700.010. As used in sections 700.010 to 700.500, for the purpose of sections 700.010 to 700.500, the
following terms mean:
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(1) "Authorized representative”, any person, firm or corporation, or employee thereof, approved or hired by
the commission to perform inspection services,

(2) "Code", the standards relating to manufactured homes, or modular units as adopted by the commission.
Thecommission, initsdiscretion, may incorporate, inwholeor in part, the standards codes promul gated by the American
National Standards Institute, the United States Department of Housing and Urban Development or other recognized
agencies or organizations,

(3) "Commission"”, the public service commission;

(4) "Dealer", any person, other than a manufacturer, who sells or offersfor sale four or more used homes or
one or mor e new manufactured homes, or one or more new modular units in any consecutive twelve-month period;

(5) "Installer", an individual who islicensed by the commission to install manufactured homes under
sections 700.650 to 700.692;

(6) "Manufactured home", afactory-built structure or structures which, in the traveling mode, is eight body
feet or more in width or forty body feet or more in length, or, when erected on site, contains three hundred twenty or
more square feet, equipped with the necessary service connections and made so as to be readily movable as a unit or
units on its or their own running gear and designed to be used as a dwelling unit or units with or without a permanent
foundation. The phrase"without apermanent foundation™ indicatesthat the support systemisconstructed with theintent
that the manufactured home placed thereon may be moved from time to time at the convenience of the owner;

[(B)] (7) "Manufacturer”, any person who manufactures manufactured homes, or modular units, including
persons who engage in importing manufactured homes, or modular units for resale;

[(7)] (8) "Modular unit", atransportable building unit designed to be used by itself or to be incorporated with
similar units at a point-of-use into amodular structure to be used for residential, commercial, educational or industrial
purposes. This definition shall not apply to structures under six hundred fifty square feet used temporarily and
exclusively for construction site office purposes;

[(8)] (9) "New", being sold or offered for sale to the first purchaser for purposes other than resale;

[(9)] (10) "Person", anindividual, partnership, corporation or other legal entity;

[(10)] (11) "Premises’, alot, plot, or parcel of land including the buildings, structures, and manufactured homes
thereon;

[(11)] (12) "Recreational park trailer", arecreational park trailer asdefined inthe American National Standards
Institute (ANSI) A119.5 Standard on Recreational Park Trailers. A recreational park trailer isnot arecreational vehicle;

[(12)] (13) "Recreationa vehicle", a recreational vehicle as defined in the American National Standards
Institute (ANSI) A119.2 Standard on Recreational Vehicles;

[(13)] (14) "Sed", adevice, label or insignia issued by the public service commission, U.S. Department of
Housing and Urban Development, or its agent, to be displayed on the exterior of the manufactured home, or modular
unit to evidence compliance with the code;

[(14)] (15) "Setup”, the operations performed at the occupancy site which renders a manufactured home or
modular unit fit for habitation, which operationsinclude, but are not limited to, moving, blocking, leveling, supporting,
and assembling multiple or expandable units.

700.041. 1. Thereishereby established afund in the statetreasury to be known asthe” Manufactured
Housing Consumer Recovery Fund" for thepur poseof paying consumer claimsunder proceduresthecommission
may promulgate by rule. The public service commission shall administer the manufactured housing consumer
recovery fund and all moneysin the fund shall be used solely as prescribed in this section. Any interest earned
from the investment of moneysin the fund shall be credited to the fund.

2. Claimsapproved by the commission under law may be paid from the fund subject to appropriation.
No claims shall be considered by the commission until all other legal remedies have been exhausted. The
commission shall establish an advisory committeeto assist with the evaluation of all claimsfiled by consumers.
The committee member s shall be volunteers and serve without compensation.

3. Notwithstandingtheprovisionsof section 33.080, RSM o, tothecontrary, moneysin themanufactured
housing consumer recovery fund shall not be transferred to the credit of the general revenuefund at the end of
the biennium; however, thetotal amount in the manufactured housing consumer recovery fund shall not exceed
thirty-two percent of the amount of the annual appropriation of the manufactured housing fund from the
preceding fiscal year. Moneysin the manufactured housing consumer recovery fund may betransferred back
to the manufactured housing fund by appropriation.
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700.045. 1t shall be a misdemeanor:

(1) For amanufacturer or dealer to manufacture, rent, lease, sell or offer to sell any manufactured home or
modular unit after January 1, 1977, unless there isin effect a registration with the commission;

(2) Torent, lease, sell or offer to sell any new manufactured home or new modular unit or used modular unit
used for educational purposes manufactured after January 1, 1974, which does not bear a seal as required by sections
700.010 to 700.115;

(3) To affix asea or cause a sedl to be affixed to any manufactured home or modular unit which does not
comply with the code;

(4) Toalter amanufactured home or modular unit inamanner prohibited by the provisions of sections 700.010
to 700.115;

(5) Tofail to correct within areasonable time not to exceed ninety days after being ordered to do so in writing
by an authorized representative of the commission a code violation in a new manufactured home or new modular unit
or used modular unit used for educational purposes owned, manufactured or sold if the same is manufactured after
January 1, 1974. Reasonable and necessary extensions may be granted by the commission; or

(6) Tointerferewith, obstruct, or hinder any authorized representative of the commission in the performance
of hisor her duties.

700.056. Every dealer of anew manufactured home offered for saleinthisstate shall at thetime of sale provide
the purchaser with abill of sale or the pur chase agr eement containing at least thefollowing: Thetotal price of theunit,
serial number if available, if not, the manufacturer name and model number of the unit, and its contents, any
waivers, alist of al furniture and appliances in the manufactured home, any other costs which will be assessed to the
purchaser by the dealer such as transportation, handling, or such other costs, and the sales tax payable for such
manufactured home.

700.065. All new manufactured homeslocated in thisstate shall be anchored and tied down in accordance with
the standards promulgated by the commission pursuant to the provisions of sections 700.010 to 700.115 and 700.650
to 700.692.

700.090. 1. Every manufacturer or deal er [ of manufactured homes] who sellsor offersfor sale, on consignment
or otherwise, a manufactured home or modular unit from or in the state of Missouri shall register [each location] with
the commission each place of businessat which themanufacturer or dealer sellsor offersfor saleamanufactured
home or modular unit.

2. The commission shall issue a certificate of registration to a manufacturer who:

(1) Completes and files with the commission an application for registration which contains the following
information:

(@) The name of the manufacturer;

(b) The address of the manufacturer and addresses of each factory owned or operated by the manufacturer, if
different from the address of the manufacturer;

(c) If acorporation, the state of original incorporation, a list of the names and addresses of all officers and
directors of the corporation, and proof of the filing of all franchise and sales tax forms required by Missouri law;

(d) If not a corporation, the name and address of the managing person or persons responsible for overall
operation of the manufacturer;

(2) Fileswiththecommissionaninitial registration fee of seven hundred fifty dollarsin the form of acashier's
check or money order made payable to the state of Missouri.

3. The commission shall issue a certificate of registration to a dealer who:

(1) Completes and files with the commission an application for registration which contains the following
information:

(@) The name of the dedler;

(b) Thebusinessaddress of thedealer and addresses of each separate facility owned and operated by the dealer
fromwhich manufactured homes or modular unitsare offered for saleif different from the business address of the dealer;

(c) If acorporation, the state of original incorporation, alist of the names and addresses of all officers and
directors of the corporation, proof of the filing of all franchise and sales tax forms required by Missouri law;

(d) If not a corporation, the name and address of the managing person or persons responsible for the overall
operations of the manufacturer;

(2) Fileswiththecommissionaninitia registrationfee of two hundred dollarsin the form of a cashier's check
or money order made payable to the state of Missouri;
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(3) Fileswith the commission proof of compliance with the provisions of section 301.280, RSMo.

4. The registration of any manufacturer or dealer shall be effective for a period of one year and shall be
renewed by the commission upon receipt by it from the registered dealer of arenewal fee of seven hundred fifty dollars
for manufacturers and two hundred dollars for dealers and a form provided by the commission upon which shall be
placed any changes from the information requested on the initial registration form.

5. The commission may stagger therenewal of certificates of registrationto providefor more equal distribution
over the twelve months of the number of registration renewals.

700.095. 1. Every dealer shall, on or before January fifteenth of each year, make application for
registration or renewal and shall berequired to maintain a bona fide established place of businessand maintain
a permanent enclosed building or structure, either owned in fee or leased and actually occupied as a place of
business by the applicant for the selling, bartering, trading, or exchanging of manufactured homes or modular
unitswherethe public may contact the owner or operator at any reasonabletime and wherethebooks, records,
files, and other matter required and necessary to conduct the business shall be kept and maintained.

2. The application shall contain the business address, not a post-office box address, and telephone
number of the place where the books, records, files, and other mattersrequired and necessary to conduct the
business arelocated and wher e the same may be inspected during normal daytime business hours.

3. Each application shall contain such additional information asmay berequired by the commission to
enableit to determine whether the applicant isa bona fide dealer in fact and is of good moral character.

4. Upon the payment of aregistration of renewal fee of two hundred dollars, there shall be assigned to
each dealer a certificate of registration in such form asthe commission shall prescribe.

700.096. 1. Each person registered asa dealer under the provisions of sections 700.010to 700.115 shall
file monthly reports with the commission, and such reports shall be in the form and manner and contain the
infor mation required by the commission by rules promulgated under chapter 536, RSM o, and shall permit an
employee of the commission or any law enfor cement official to inspect during normal business hoursany of the
following documentswhich arein hisor her possession or under hisor her control:

(1) Any manufacturer'sinvoice, certificate of origin, statement of origin, or titleto any manufactured
home or modular unit;

(2) Any application for titleto any manufactured home;

(3) Any affidavit provided under chapter 301, RSMo, or chapter 407, RSMo;

(4) Any assignment of title to any manufactured home;

(5) Any disclosure statement or other document required by the laws of the United Statesor any other
State.

2. For purposes of thissection, theterm " law enfor cement official” means any of the following:

(1) Theattorney general, or any person designated by him or her to make such an inspection;

(2) Any prosecuting attorney or any person designated by a prosecuting attorney to make such an
inspection;

(3) Any member of the highway patrol;

(4) Any sheriff or deputy sheriff;

(5) Any peace officer certified under chapter 590, RSM O, acting in hisor her official capacity.

700.097. Noinsurancecompany, finance company, bank, or trust company shall berequired toregister
with the commission in order to sell any manufactured home or modular unit repossessed or purchased by the
company on the basis of total destruction or theft ther eof when the sale of the manufactured home or modular
unit isin conformance with applicable title and registration laws of this state.

700.098. 1. The commission may refuse to register an applicant as a dealer, or may suspend the
registration of an existing dealer from oneday tothirty days, or revoketheregistration of adealer after awritten
notice and a hearing when the commission is satisfied that the applicant or dealer hasfailed to comply with the
provisions set out in sections 700.010 to 700.115. Notification of unfavorable action by the commission on any
application for registration or renewal of registration shall be accompanied by a notice informing the recipient
that the decision of the director may be appealed as provided in chapter 386, RSMo.

2. It shall beunlawful for any person to hold forth or act asa dealer whoisnot currently registered as
a dealer by the commission asrequired by sections 700.010 to 700.115.
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700.100. 1. The commission may refuseto register or refuseto renew the registration of any person who fails
to comply with the provisions of [section 700.090 or this section] sections 700.010 to 700.115. Notification of
unfavorable action by the commission on any application for registration or renewal of registration must be delivered
to the applicant within thirty daysfrom date it isreceived by the commission. Noaotification of unfavorable action by the
commission on any application for registration or renewal of registration must be accompanied by a notice informing
the recipient that the decision of the commission may be appealed as provided in chapter 386, RSMo.

2. The commission may consider a complaint filed with it charging a registered manufacturer or dealer with
a violation of the provisions of this section, which charges, if proven, shall constitute grounds for revocation or
suspension of hisregistration, or the placing of the registered manufacturer or dealer on probation.

3. Thefollowing specifications shall constitute groundsfor the suspension, revocation or placing on probation
of amanufacturer's or dealer's registration:

(1) If required, failure to comply with the provisions of section 301.280, RSMo;

(2) Failing to bein compliance with the provisions of section 700.090;

(3) If acorporation, failing to file all franchise or salestax forms required by Missouri law;

(4) Engaging in any conduct which constitutes a violation of the provisions of section 407.020, RSMo;

(5) Failing to comply with the provisions of Sections 2301-2312 of Title 15 of the United States Code
(Magnuson-Moss Warranty Act);

(6) Asadealer, failing to arrange for the proper initial setup of any new manufactured home or modular unit
sold from or in the state of Missouri, [unless] except as allowed under subsection 5 of section 700.656; the dealer
[receives] shall receive awritten waiver of that service from the purchaser or his or her authorized agent;

(7) Requiring any person to purchase any type of insurance from that manufacturer or dealer asacondition to
his being sold any manufactured home or modular unit;

(8) Requiring any person to arrange financing or utilize the services of any particular financing service asa
condition to his being sold any manufactured home or modular unit; provided, however, the registered manufacturer or
dealer may reserve the right to establish reasonable conditions for the approval of any financing source;

(9) Engaging in conduct in violation of section 700.045;

(10) Failing to comply with the provisions of section 301.210, RSMo;

(11) Failing to pay al necessary fees and assessments authorized pursuant to sections 700.010 to 700.115.

4. Thecommission may order that any suspension, revocation, or probation ordered under subsection
3of thissection shall apply toall manufacturer'sor dealer'sregistrationsthat areheld by the samemanufactur er
or dealer or that areowned or controlled by the same per son or personsif a continued and consistent patter n of
theviolations have been identified by the commission to be present with each licensee under the same control or
owner ship.

700.115. 1. Except asotherwise provided in subsections 2 and 3 of this section, aviolation of the provisions
of sections 700.010 to 700.115 shall constitute a violation of the provisions of section 407.020, RSMo. In addition to
the authority vested in the attorney general to enforce the provisions of that section, he may petition the court and the
court may enter an order revoking the registration certificate of the defendant or defendants issued pursuant to the
provisions of section 700.090.

2. Notwithstanding any provisions of subsection 1 of this section to the contrary, whoever violates any
provision of this chapter shall be liable to the state of Missouri for acivil penalty in an amount which shall not exceed
onethousand dollarsfor each such violation. If, after a hearing, the commission findsthat the per son hasviolated
any provision of this chapter, it may direct itsgeneral counsel to enforce the provisions of this section by filing
apetition in circuit court for such civil penalties. Each violation of this chapter shall constitute a separate violation
with respect to each manufactured home or modular unit or with respect to each failure or refusal to allow or perform
an act required by this chapter; except that, the maximum civil penalty may not exceed one million dollarsfor any related
series of violations occurring within one year from the date of the first violation.

3. Any individua or director, officer, or agent of a corporation who knowingly and willfully violates any
provision of sections 700.010 to 700.115, in amanner which threatens the health or safety of any purchaser, shall, upon
conviction therefor, be fined not more than one thousand dollars or imprisoned for not more than one year, or both.

700.525. Asused in sections 700.525 to 700.541, the following terms mean:

(1) "Abandoned", aphysical absence from the property, and either:

(a) Failure by arenter of real property to pay any required rent for fifteen consecutive days, along with the
discontinuation of utility service to the rented property for such period; or

(b) Indication of or notice of abandonment of real property rented from alandlord,;
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(2) "Manufactured home", a factory-built structure as defined in subdivision [(5)] (6) or [(7)] (8) of section
700.010.

700.650. 1. Sections 700.650 to 700.692 shall be known and may be cited as the "Manufactured Home
Installation Act".

2. For the purposes of sections 700.650 to 700.692, the following terms shall mean:

(1) "Applicant”, a person who applies to the commission for a license or limited-use license to instal
manufactured homes,

(2) "Commission", the Missouri public service commission;

(3) "Deder", any person, other than a manufacturer, who sells or offersfor sale four or more used homes or
one or more new manufactured homes, or one or more new modular unitsin any consecutive twel ve-month period;

(4) "Instalation”, work undertaken at the place of occupancy to ensure the proper initia setup of a
manufactured home which shall include thejoining of all sections of the home, installation of stabilization, support, and
leveling systems, assembly of multiple or expanded units, and installation of applicable utility hookups and anchoring
systems that render the home fit for habitation,;

(5) "Installation standards’, reasonable specifications for the installation of a manufactured home;

(6) "Instaler", anindividual who is licensed by the commission to install manufactured homes, pursuant to
sections 700.650 to [ 700.680] 700.692;

(7) "Manufactured home", a manufactured home as that term is defined in subdivision [(5)] (6) of section
700.010;

(8) "Manufacturer”, any person who manufactures manufactured homes, including persons who engage in
importing manufactured homes for resale; and

(9) "Person”, anindividual, partnership, corporation, or other legal entity.”; and

Further amend said substitute, Page 135, Line 52, by inserting immediately after said line the following:

"[700.070. EffectiveNovember 27, 1973, al purchasersof manufactured homesshall, within
thirty days from the date of occupancy, anchor and secure the manufactured homein accordance with
the standards promulgated by the commission pursuant to the provisions of sections 700.010 to
700.115.]

[700.450. Asused in sections 700.450 to 700.470, the following terms shall mean:

(1) "Commission", the public service commission;

(2) "Deder", any person, including, but not limited to, real estate brokers and salespersons,
other than a manufacturer, who sells or offers for sale four or more manufactured homes in any
consecutive twelve-month period,;

(3) "Manufactured home", a factory-built structure or structures which, in the traveling
mode, is eight body feet or more in width or forty body feet or more in length, or, when erected on
site, contains three hundred twenty or more square feet, equipped with the necessary service
connections and made so as to be readily movable as a unit or units on its or their own running gear
and designed to be used as a dwelling unit or units with or without a permanent foundation. The
phrase "without a permanent foundation” indicates that the support system is constructed with the
intent that the manufactured home placed thereon may be moved from timeto time at the convenience
of the owner;

(4) "Manufacturer”, any person who manufactures manufactured homes, including persons
who engage in importing manufactured homes for resale;

(5) "Person”, any individual, partnership, corporation or other legal entity.]

[700.455. 1. Every deder shall, on or before January fifteenth of each year, instead of
registering each manufactured home dealt in, make a verified application, upon a blank for such
purpose to be furnished by the commission, for a distinctive number for al the manufactured homes
dealt in or controlled by such dealer. The application shall contain, but need not be limited to:

(1) When the applicant is a partnership, the name and address of each partner, or, when the
applicant isacorporation, the names of the principal officersof the corporation and the statein which
itisincorporated. The application shall be verified by the oath or affirmation of the applicant, if an
individual, or in the event an applicant is a partnership or corporation, then by a partner or officer;
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(2) A bonafide established place of businessshall berequired for every dealer. A bonafide
established place of businessfor any dealer shall include a permanent enclosed building or structure,
either owned in fee or leased and actually occupied as a place of business by the applicant for the
selling, bartering, trading or exchanging of manufactured homes, where the public may contact the
owner or operator at any reasonable time and where the books, records, files and other matters
required and necessary to conduct the business shall be kept and maintained.

2. The application shall contain the business address, not a post-office box, and telephone
number of the place where the books, records, files and other matters required and necessary to
conduct the business are located and where the same may be inspected during normal daytime
business hours.

3. Each application shall contain such additional information as may be required by the
commission to enableit to determine whether the applicant isabonafide dealer infact and isof good
moral character.

4. Onthe payment of aregistration fee of fifty dollarsthere shall be assigned to each dedler
a certificate of registration in such form as the commission shall prescribe.]

[700.460. 1. Each person registered as a dealer pursuant to the provisions of sections
700.450to 700.470 shall file monthly reportswith the commission, which reports shall beintheform
and manner and contain the information required by the commission by rules promulgated pursuant
to chapter 536, RSMo, and shall permit an employee of the commission or any law enforcement
official to inspect, during normal business hours, any of the following documents which are in his
possession or under his custody or control:

(1) Any titleto any manufactured home;

(2) Any application for title to any manufactured home;

(3) Any affidavit provided pursuant to chapter 301 or 407, RSMo;

(4) Any assignment of title to any manufactured home;

(5) Any disclosure statement or other document required by the laws of the United States
or any other state.

2. For purposes of this section, the term "law enforcement official" shall mean any of the
following:

(1) Attorney general, or any person designated by him to make such an inspection;

(2) Any prosecuting attorney or any person designated by a prosecuting attorney to make
such an inspection;

(3) Any member of the highway patrol;

(4) Any sheriff or deputy sheriff;

(5 Any peace officer certified pursuant to chapter 590, RSMo, acting in his official
capacity.]

[700.465. Noinsurance company, finance company, bank or trust company shall berequired
to register with the commission in order to sell any manufactured home repossessed or purchased by
the company on the basis of total destruction or theft thereof when the sale of the manufactured home
isin conformance with applicable title and registration laws of this state.]

[700.470. 1. Thecommission may refuseto register an applicant asadealer, or may suspend
theregistration of an existing dealer from one day to thirty days, or revoketheregistration of adealer,
after a written notice and a hearing when he is satisfied that the applicant or dealer has failed to
comply with the provisions set out in sections 700.450 to 700.470. Notification of unfavorable action
by the commission on any application for registration or renewal of registration must be accompanied
by a notice informing the recipient that the decision of the director may be appealed as provided in
chapter 536, RSMo.

2. It shall be unlawful for any person to hold forth or act as a dealer who is not currently
registered as adealer by the commission as required by sections 700.450 to 700.470.]"; and

1868

Further amend said bill by amending the title, enacting clause, and intersectional references accordingly.
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Representative Cunningham (86) offered House Substitute Amendment No. 1 for House
Amendment No. 3.

House Substitute Amendment No. 1 for House Amendment No. 3 was withdrawn.
On motion of Representative Sutherland, House Amendment No. 3 was adopted.
Representative Cooper (155) offered House Amendment No. 4.

House Amendment No. 4 was withdrawn.

Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 083

Bivins Brandom Brown 30 Bruns Cooper 155
Cox Cunningham 145 Cunningham 86 Davis Day
Deeken Denison Dethrow Dixon Dusenberg
Ervin Faith Fares Fisher Flook
Franz Guest Hobbs Icet Jones 89
Jones 117 Kasten Kelly Kingery Kraus
Lembke Lipke Loehner May McGhee
Moore Munzlinger Muschany Nance Nieves
Nolte Onder Parkinson Parson Pearce
Pollock Portwood Pratt Quinn 7 Richard
Robb Ruestman Ruzicka Sander Sater
Schaaf Schad Scharnhorst Schlottach Schneider
Schoeller Self Silvey Smith 14 Smith 150
Stevenson St. Onge Stream Sutherland Thomson
Threlkeld Tilley Viebrock Wallace Wasson
Wells Weter Wilson 119 Wilson 130 Wood
Wright 159 Y ates Mr Spesker

NOES: 060

Aull Baker 25 Bland Bringer Brown 50
Burnett Casey Chappelle-Nadal Curls Darrough
Daus Donnelly Dougherty Fallert Frame
George Grill Harris 110 Haywood Hodges
Holsman Hoskins Hubbard Hughes Komo
Kratky Kuessner Lampe LeVota Liese
Low 39 McClanahan Nasheed Norr Oxford
Page Quinn 9 Roorda Rucker Salva
Scavuzzo Schieffer Schoemehl Shively Skaggs
Storch Swinger Taboy Todd Villa
Vogt Walsh Walton Whorton Wildberger
Witte Wright-Jones Y aeger Zimmerman Zweifel

PRESENT: 000
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Avery Baker 123
Emery Funderburk
Johnson Lowe 44
Robinson Spreng

VACANCIES: 002
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Cooper 120
Grisamore
Marsh
Young

Corcoran
Harris 23
Meadows

El-Amin
Hunter
Meiners

On motion of Representative Wasson, SCS SB 788, as amended, was read the third time

and passed by the following vote:

AYES: 132

Aull Baker 25
Brandom Brown 30
Chappelle-Nadal Cooper 155
Curls Darrough
Deeken Denison
Dusenberg Ervin
Fisher Flook
Grisamore Guest
Hodges Holsman
Jones 89 Jones 117
Komo Kratky
Lembke LeVota
Low 39 May
Munzlinger Muschany
Nolte Norr
Parson Pearce
Quinn 7 Quinn 9
Ruestman Ruzicka
Scavuzzo Schaaf
Schlottach Schneider
Shively Silvey

St. Onge Storch
Thomson Threlkeld
Villa Wallace
Wells Weter
Witte Wood
Zweifel Mr Speaker
NOES: 011

Bringer Burnett
Rucker Taboy
Zimmerman

PRESENT: 001

Oxford

Baker 123
Brown 50
Cox

Daus
Dethrow
Faith
Franz
Harris 110
Hoskins
Kasten
Kraus
Liese
McClanahan
Nance
Onder
Pollock
Richard
Salva
Schad
Schoeller
Skaggs
Stream
Tilley
Walsh
Wildberger
Wright 159

Donnelly
Vogt

Bivins
Bruns
Cunningham 145
Davis
Dixon
Fallert
George
Haywood
Hubbard
Kelly
Kuessner
Lipke
McGhee
Nasheed
Page
Portwood
Robb
Sander
Scharnhorst
Schoemehl
Smith 14
Sutherland
Todd
Walton
Wilson 119
Y aeger

Frame
Whorton

Bland
Casey
Cunningham 86
Day
Dougherty
Fares
Grill
Hobbs
Icet
Kingery
Lampe
Loehner
Moore
Nieves
Parkinson
Pratt
Roorda
Sater
Schieffer
Self
Smith 150
Swinger
Viebrock
Wasson
Wilson 130
Y ates

Hughes
Wright-Jones
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ABSENT WITH LEAVE: 017

Avery Cooper 120 Corcoran El-Amin Emery
Funderburk Harris 23 Hunter Johnson Lowe 44
Marsh Meadows Meiners Robinson Spreng
Stevenson Y oung

VACANCIES: 002
Speaker Pro Tem Pratt declared the bill passed.
HOUSE BILLSWITH SENATE AMENDMENTS

SS HB 1678, as amended, relating to education for military children, was taken up by
Representative Day.

On motion of Representative Day, SSHB 1678, asamended, was adopted by thefollowing

vote:

AYES: 139

Aull Baker 25 Baker 123 Bivins Bland
Brandom Bringer Brown 30 Brown 50 Bruns
Burnett Casey Chappelle-Nadal Cooper 155 Cox
Cunningham 145 Cunningham 86 Curls Darrough Daus
Davis Day Deeken Denison Dethrow
Dixon Donnelly Dougherty Dusenberg Ervin
Faith Fallert Fares Fisher Flook
Frame Franz George Grill Grisamore
Guest Harris 110 Haywood Hobbs Hodges
Holsman Hoskins Hubbard Icet Jones 89
Jones 117 Kasten Kelly Kingery Komo
Kratky Kraus Kuessner Lampe Lembke
Liese Lipke Loehner Low 39 May
McClanahan McGhee Moore Munzlinger Muschany
Nance Nasheed Nieves Nolte Norr
Onder Oxford Page Parkinson Parson
Pearce Pollock Portwood Pratt Quinn7
Quinn 9 Richard Robb Roorda Rucker
Ruestman Ruzicka Salva Sander Sater
Scavuzzo Schaaf Schad Scharnhorst Schieffer
Schlottach Schneider Schoeller Schoemehl Self
Shively Silvey Skaggs Smith 14 Smith 150
St. Onge Storch Stream Sutherland Swinger
Talboy Thomson Threlkeld Tilley Todd
Viebrock Villa Walsh Walton Wasson
Wells Weter Whorton Wildberger Wilson 119
Wilson 130 Witte Wood Wright 159 Wright-Jones
Y aeger Y ates Zimmerman Zweifel

NOES: 001

Wallace



PRESENT: 000

ABSENT WITH LEAVE: 021

Avery
Funderburk
LeVota
Robinson
Mr Speaker

VACANCIES: 002

Cooper 120
Harris 23
Lowe 44

Spreng

Seventy-third Day—Thursday, May 15, 2008 1872

Corcoran
Hughes
Marsh
Stevenson

El-Amin
Hunter
Meadows

Vogt

Emery
Johnson
Meiners
Young

On motion of Representative Day, SSHB 1678, asamended, wastruly agreed to and finally

passed by the following vote:

AYES: 140

Aull
Brandom
Burnett
Cunningham 145
Davis
Dixon
Faith
Frame
Grisamore
Hodges
Jones 89
Komo
Lembke
Low 39
Moore
Nieves
Parkinson
Pratt
Rucker
Sater
Schieffer
Self

Smith 150
Swinger
Todd
Wasson
Wilson 119
Wright-Jones

NOES: 001
Wallace

PRESENT: 000

Baker 25
Bringer
Casey
Cunningham 86
Day
Donnelly
Fallert
Franz
Guest
Holsman
Jones 117
Kratky
LeVota
Lowe 44
Munzlinger
Norr
Parson
Quinn 9
Ruestman
Scavuzzo
Schlottach
Shively

St. Onge
Taboy
Viebrock
Wells
Wilson 130

Y aeger

Baker 123
Brown 30
Chappelle-Nadal
Curls
Deeken
Dougherty
Fares
Funderburk
Harris 110
Hoskins
Kasten
Kraus
Liese

May
Muschany
Onder
Pearce
Richard
Ruzicka
Schaaf
Schneider
Silvey
Storch
Thomson
Villa
Weter
Witte

Y ates

Bivins
Brown 50
Cooper 155
Darrough
Denison
Dusenberg
Fisher
George
Haywood
Hughes
Kelly
Kuessner
Lipke
McClanahan
Nance
Oxford
Pollock
Robb
Salva
Schad
Schoeller
Skaggs
Stream
Threlkeld
Walsh
Whorton
Wood
Zimmerman

Bland
Bruns

Cox

Daus
Dethrow
Ervin
Flook

Grill
Hobbs

Icet
Kingery
Lampe
Loehner
McGhee
Nasheed
Page
Portwood
Roorda
Sander
Scharnhorst
Schoemehl
Smith 14
Sutherland
Tilley
Walton
Wildberger
Wright 159
Zweifel
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ABSENT WITH LEAVE: 020

Avery
Harris 23
Meadows

Spreng

VACANCIES: 002

Cooper 120
Hubbard
Meiners
Stevenson

Corcoran
Hunter
Nolte

Vogt

El-Amin
Johnson
Quinn 7
Young

Speaker Pro Tem Pratt declared the bill passed.

Emery
Marsh
Robinson
Mr Speaker

SCS HCS HB 2034, as amended, relating to firearm ranges and hunting preserves, was
taken up by Representative Munzlinger.

On motion of Representative Munzlinger, SCSHCS HB 2034, as amended, was adopted
by the following vote:

AYES: 143

Aull
Bringer
Casey
Cox
Daus
Dethrow
Emery
Fisher
George
Hobbs
Hughes
Kelly
Kuessner
Lipke
Meadows
Nance
Onder
Pollock
Richard
Ruzicka
Schad
Schoeller
Skaggs
Stream
Threlkeld
Wallace
Weter
Witte
Zimmerman

NOES: 001
Oxford

PRESENT: 000

Baker 25
Brown 30
Chappelle-Nadal
Cunningham 145
Davis
Dixon
Ervin

Flook

Grill
Hodges
Icet
Kingery
Lampe
Loehner
Meiners
Nasheed
Page
Portwood
Robb
Sander
Scharnhorst
Schoemehl
Smith 14
Sutherland
Tilley
Walsh
Whorton
Wood
Zweifel

Baker 123
Brown 50
Cooper 120
Cunningham 86
Day
Donnelly
Faith
Frame
Grisamore
Holsman
Jones 89
Komo
Lembke
May

Moore
Nieves
Parkinson
Pratt
Roorda
Sater
Schieffer
Self

Smith 150
Swinger
Todd
Walton
Wildberger
Wright 159
Mr Spesker

Bivins
Bruns
Cooper 155
Curls
Deeken
Dougherty
Fallert
Franz
Guest
Hoskins
Jones 117
Kratky
LeVota
McClanahan
Munzlinger
Nolte
Parson
Quinn 7
Rucker
Scavuzzo
Schlottach
Shively

St. Onge
Talboy
Viebrock
Wasson
Wilson 119

Y aeger

Brandom
Burnett
Corcoran
Darrough
Denison
Dusenberg
Fares
Funderburk
Harris 110
Hubbard
Kasten
Kraus
Liese
McGhee
Muschany
Norr
Pearce
Quinn 9
Ruestman
Schaaf
Schneider
Silvey
Storch
Thomson
Villa
Wells
Wilson 130
Y ates
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ABSENT WITH LEAVE: 017

Avery Bland El-Amin Harris 23 Haywood
Hunter Johnson Low 39 Lowe 44 Marsh
Robinson Sava Spreng Stevenson Vogt
Wright-Jones Y oung

VACANCIES: 002

On motion of Representative Munzlinger, SCS HCS HB 2034, as amended, was truly
agreed to and finally passed by the following vote:

AYES: 142

Aull Baker 25 Baker 123 Bivins Brandom
Bringer Brown 30 Brown 50 Bruns Burnett
Casey Chappelle-Nadal Cooper 120 Corcoran Cox
Cunningham 145 Cunningham 86 Curls Darrough Daus
Davis Day Deeken Denison Dethrow
Dixon Donnelly Dougherty Dusenberg Emery
Ervin Faith Fallert Fares Fisher
Flook Frame Franz Funderburk George
Grill Grisamore Guest Harris 110 Hobbs
Hodges Holsman Hoskins Hubbard Hughes
Icet Jones 89 Jones 117 Kasten Kelly
Kingery Komo Kratky Kraus Kuessner
Lampe Lembke LeVota Liese Loehner
May McClanahan McGhee Meadows Meiners
Moore Munzlinger Muschany Nance Nasheed
Nieves Nolte Norr Onder Page
Parkinson Parson Pearce Pallock Portwood
Pratt Quinn 7 Quinn 9 Richard Robb
Roorda Rucker Ruestman Ruzicka Sander
Sater Scavuzzo Schaaf Schad Scharnhorst
Schieffer Schlottach Schneider Schoeller Schoemehl
Self Shively Silvey Skaggs Smith 14
Smith 150 St. Onge Storch Stream Sutherland
Swinger Talboy Thomson Threlkeld Tilley
Todd Viebrock Villa Wallace Walsh
Walton Wasson Wells Weter Whorton
Wildberger Wilson 119 Wilson 130 Witte Wood
Wright 159 Wright-Jones Y aeger Y ates Zimmerman
Zweifel Mr Speaker

NOES: 001

Oxford

PRESENT: 000
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ABSENT WITH LEAVE: 018

Avery Bland
Haywood Hunter
Lowe 44 Marsh
Stevenson Vogt

VACANCIES: 002

Cooper 155
Johnson
Robinson

Y oung

El-Amin
Lipke
Salva

Speaker Pro Tem Pratt declared the bill passed.

Speaker Jetton resumed the Chair.

BILLSIN CONFERENCE

Harris 23
Low 39

Spreng

CCR HCS SS SCS SB 931, asamended, relating to agriculture incentives and programs,

was taken up by Representative Munzlinger.

Representative Tilley moved the previous question.

Which motion was adopted by the following vote:

AYES: 089

Baker 123 Bivins
Chappelle-Nadal Cooper 120
Cunningham 86 Daus
Denison Dethrow
Ervin Faith

Franz Funderburk
Hunter Icet
Kingery Kraus

May McGhee
Nance Nieves
Parson Pearce
Quinn7 Richard
Sander Sater
Schlottach Schoeller
Smith 150 St. Onge
Threlkeld Tilley
Wells Weter
Wood Wright 159
NOES: 055

Aull Baker 25
Burnett Casey
Donnelly Dougherty
Grill Harris 23
Hubbard Hughes
Lampe LeVota
Meadows Nasheed
Quinn 9 Roorda

Schoemehl Shively

Brandom
Cooper 155
Davis
Dixon
Fares
Grisamore
Jones 117
Lembke
Moore
Nolte
Pollock
Robb
Schaaf
Self
Stream
Viebrock
Whorton

Y ates

Bland
Corcoran
Fallert
Harris 110
Komo
Liese

Norr
Rucker
Skaggs

Brown 30
Cox

Day
Dusenberg
Fisher
Guest
Kasten
Lipke
Munzlinger
Onder
Portwood
Ruestman
Schad
Silvey
Sutherland
Wallace
Wilson 119
Mr Spesker

Bringer
Curls
Frame
Holsman
Kratky
Low 39
Oxford
Scavuzzo
Storch

Bruns
Cunningham 145
Deeken
Emery
Flook
Hobbs
Kelly
Loehner
Muschany
Parkinson
Pratt
Ruzicka
Scharnhorst
Smith 14
Thomson
Wasson
Wilson 130

Brown 50
Darrough
George
Hoskins
Kuessner
McClanahan
Page
Schieffer
Swinger
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Talboy Todd Villa Vogt Walsh
Walton Wildberger Witte Y aeger Zweifel

PRESENT: 000

ABSENT WITH LEAVE: 017

Avery El-Amin Haywood Hodges Johnson
Jones 89 Lowe 44 Marsh Meiners Robinson
Salva Schneider Spreng Stevenson Wright-Jones
Young Zimmerman

VACANCIES: 002

On motion of Representative Munzlinger, CCR HCS SS SCS SB 931, as amended, was
adopted by the following vote:

AYES: 139

Aull Baker 25 Baker 123 Bivins Bland
Brandom Bringer Brown 30 Brown 50 Bruns
Casey Cooper 155 Corcoran Cox Cunningham 145
Cunningham 86 Curls Darrough Daus Davis
Day Deeken Denison Dethrow Dixon
Donnelly Dougherty Dusenberg Emery Ervin
Faith Fares Fisher Frame Franz
Funderburk George Grill Grisamore Guest
Harris 23 Harris 110 Hobbs Hodges Holsman
Hoskins Hubbard Hughes Hunter Icet
Jones 89 Jones 117 Kasten Kelly Kingery
Komo Kratky Kraus Kuessner Lembke
LeVota Liese Lipke Loehner Low 39
May McClanahan McGhee Meadows Moore
Munzlinger Muschany Nance Nasheed Nieves
Nolte Onder Oxford Page Parkinson
Parson Pearce Pollock Portwood Pratt
Quinn 7 Quinn 9 Richard Robb Roorda
Rucker Ruestman Ruzicka Sander Sater
Scavuzzo Schaaf Schad Scharnhorst Schieffer
Schlottach Schneider Schoeller Schoemehl Self
Shively Silvey Smith 14 Smith 150 St. Onge
Storch Stream Sutherland Swinger Taboy
Thomson Threlkeld Tilley Todd Viebrock
Villa Vogt Wallace Walsh Walton
Wasson Wells Weter Whorton Wildberger
Wilson 119 Wilson 130 Witte Wood Wright 159
Y aeger Y ates Zweifel Mr Speaker

NOES: 005

Burnett Flook Lampe Norr Skaggs

PRESENT: 000
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ABSENT WITH LEAVE: 017

Avery Chappelle-Nadal Cooper 120 El-Amin Fallert
Haywood Johnson Lowe 44 Marsh Meiners
Robinson Salva Spreng Stevenson Wright-Jones
Young Zimmerman

VACANCIES: 002

On motion of Representative Munzlinger, CCSHCS SS SCS SB 931 was truly agreed to
and finally passed by the following vote:

AYES: 136

Aull Baker 25 Baker 123 Bivins Bland
Brandom Bringer Brown 30 Bruns Casey
Chappelle-Nadal Cooper 155 Corcoran Cox Cunningham 145
Cunningham 86 Curls Darrough Davis Day
Deeken Denison Dethrow Dixon Donnelly
Dougherty Dusenberg Emery Ervin Faith
Fallert Fares Fisher Frame Franz
Funderburk George Grill Grisamore Guest
Harris 23 Harris 110 Hobbs Hodges Holsman
Hoskins Hubbard Hunter Icet Jones 89
Jones 117 Kasten Kelly Kingery Komo
Kratky Kraus Kuessner Lembke LeVota
Liese Lipke Loehner May McClanahan
McGhee Meadows Moore Munzlinger Nance
Nasheed Nieves Nolte Onder Page
Parkinson Parson Pearce Pollock Portwood
Pratt Quinn 7 Quinn 9 Richard Robb
Roorda Rucker Ruestman Ruzicka Sava
Sander Sater Scavuzzo Schaaf Schad
Scharnhorst Schieffer Schiottach Schneider Schoeller
Schoemehl Shively Silvey Smith 14 Smith 150
St. Onge Storch Stream Sutherland Swinger
Talboy Thomson Threlkeld Tilley Todd
Viebrock Villa Vogt Wallace Walsh
Walton Wasson Wells Weter Whorton
Wildberger Wilson 119 Wilson 130 Witte Wood
Wright 159 Y aeger Y ates Zimmerman Zweifel
Mr Spesker

NOES: 009

Burnett Daus Flook Hughes Lampe
Low 39 Norr Oxford Skaggs

PRESENT: 000
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ABSENT WITH LEAVE: 016

Avery Brown 50 Cooper 120 El-Amin Haywood
Johnson Lowe 44 Marsh Meiners Muschany
Robinson Self Spreng Stevenson Wright-Jones
Y oung

VACANCIES: 002
MESSAGESFROM THE SENATE

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committeeto act with alike Committee
from theHouseon SSHCSHBs 1549, 1771, 1395 & 2366, asamended: Senators Rupp, Crowell,
Engler, Green and McKenna

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committeeto act with alike Committee
from the House on HCS#2 SS SCS SB 718, as amended: Senators Kennedy, Griesheimer,
Goodman, Engler and Barnitz.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate confereeson HCS#2 SS SCS SB 718, as amended, are allowed to exceed the differences.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate requests the House grant the Senate further conferenceon HCS SCS SB 720, as amended.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refuses to concur in HA 1, 2, 3, 4 to SB 885, and requests the House to recede from its
position and failing to do so grant the Senate a conference thereon.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate has taken up and adopted the Conference Committee Report on HCS SCS SBs 930 & 947,
as amended, and has taken up and passed CCSHCS SCS SBs 930 & 947.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committeeto act with alike Committee
fromtheHouseon HCS#2 SB 976, asamended: Senators Ridgeway, Bartle, Crowell, Coleman and
Justus.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senate refusesto concur inHCS SCSSBs 1181, 1100, 1262 & 1263, asamended, and requeststhe
House to recede from its position and failing to do so grant the Senate a conference thereon.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
Senaterefusesto concur inHCS SCS SB 1209, asamended, and requeststhe House to recede from
its position and failing to do so grant the Senate a conference thereon.
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BILLSCARRYING REQUEST MESSAGES

HCS SCS SBs 1181, 1100, 1262 & 1263, as amended, relating to energy regulation, was
taken up by Representative Schoeller.

Representative Schoeller moved that the House refuse to recede from its positionon HCS
SCSSBs1181, 1100, 1262 & 1263, asamended, and grant the Senate a conference and the House
conferees be allowed to exceed the differences.

Which motion was adopted.

SB 885, with House Amendment No. 1, House Amendment No. 2, House Amendment
No. 3 and House Amendment No. 4, relating to Community Children’s Services Fund, was taken
up by Representative Cooper (120).

Speaker Pro Tem Pratt resumed the Chair.

Representative Cooper (120) moved that the House refuse to recede from its position on
House Amendment No. 1, House Amendment No. 2, House Amendment No. 3 and House
Amendment No. 4 to SB 885 and grant the Senate a conference.

Which motion was adopted.

BILLSIN CONFERENCE

HCSH2 SSSCS SB 718, asamended, relating to incentivesfor business devel opment, was
taken up by Representative Pearce.

Representative Pearce moved that the House conferees be allowed to exceed the differences
on HCS#2 SS SCS SB 718.

Which motion was adopted.

HCS SCS SB 720, asamended, relating to utility regulation and scrap metal, was taken up
by Representative Smith (150).

Representative Smith (150) moved that the House grant the Senate a further conference on
HCS SCS SB 720, as amended.

Which motion was adopted by the following vote:

AYES: 116

Aull Baker 25 Bivins Brandom Brown 30
Brown 50 Bruns Casey Cooper 120 Cooper 155
Cox Cunningham 145 Cunningham 86 Darrough Davis
Deeken Denison Dethrow Dixon Donnelly

Dougherty Dusenberg Emery Ervin Faith



Fallert Fares Fisher
Funderburk Grill Grisamore
Harris 110 Hobbs Hoskins
Icet Jones 89 Jones 117
Kingery Kratky Kraus
Liese Lipke Loehner
McGhee Meadows Meiners
Muschany Nance Nasheed
Onder Page Parkinson
Pollock Portwood Pratt
Robb Rucker Ruestman
Sater Schaaf Schad
Schoeller Schoemehl Self
Skaggs Smith 14 Smith 150
Stream Sutherland Thomson
Viebrock Villa Wallace
Wells Weter Wildberger
Wood Wright 159 Y aeger
Mr Speaker
NOES: 025
Bland Bringer Burnett
Daus Frame George
Komo Kuessner LeVota
Oxford Quinn 9 Roorda
Taboy Todd Whorton
PRESENT: 000
ABSENT WITH LEAVE: 020
Avery Baker 123 Corcoran
Haywood Hunter Johnson
Robinson Salva Schieffer
Stevenson Vogt Walton
VACANCIES: 002

Speaker Jetton resumed the Chair.

Seventy-third Day—Thursday, May 15, 2008

Flook
Guest
Hubbard
Kasten
Lampe
Low 39
Moore
Nieves
Parson
Quinn 7
Ruzicka
Scharnhorst
Shively

St. Onge
Threlkeld
Walsh
Wilson 119
Y ates

Chappelle-Nadal
Hodges
McClanahan
Scavuzzo

Witte

Day

Lowe 44
Schneider
Wright-Jones

Franz
Harris 23
Hughes
Kelly
Lembke
May
Munzlinger
Nolte
Pearce
Richard
Sander
Schlottach
Silvey
Storch
Tilley
Wasson
Wilson 130
Zweifel

Curls
Holsman
Norr
Swinger
Zimmerman

El-Amin
Marsh
Spreng
Y oung

APPOINTMENT OF CONFERENCE COMMITTEES

1880

The Speaker appointed the following Conference Committees to act with like Committees
from the Senate on the following hills:

SB 885: Representatives Cooper (120), Franz, Davis, Y aeger and Baker (25)
HCSSCSSBs1181, 1100, 1262 & 1263: RepresentativesWright, Schod ler, Emery, Wal sh and Skaggs
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RE-APPOINTMENT OF CONFERENCE COMMITTEE

The Speaker appointed the following Conference Committee to act with a like Committee
from the Senate on the following bill:

HCS SCS SB 720: Representatives Smith (150), Schoeller, Emery, Skaggs and Walsh
MESSAGES FROM THE SENATE

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committeeto act with alike Committee
fromtheHouseonHCS SCS SB 720, asamended: Senators Engler, Dempsey, Lager, Coleman and
Barnitz.

Mr. Speaker: | am instructed by the Senate to inform the House of Representatives that the
President Pro Tem has appointed the following Conference Committeeto act with alike Committee
from the Houseon HCS SCS SBs 1181, 1100, 1262 & 1263: Senators Engler, Clemens, Goodman,
Bray and Coleman.

CONFERENCE COMMITTEE REPORT
ON
SENATE SUBSTITUTE
FOR
HOUSE COMMITTEE SUBSTITUTE
FOR
HOUSE BILL NOS. 1549, 1771, 1395 & 2366

The Conference Committee appointed on Senate Substitute for House Committee Substitute
for House Bill Nos. 1549, 1771, 1395 & 2366, with Senate Amendment Nos. 4, 5, 6, 7, 8, 9, Senate
Substitute Amendment No. 1 for Senate Amendment No. 10, Senate Amendment Nos. 11, 17, 19,
and 20, begsleave to report that we, after free and fair discussion of the differences, have agreed to
recommend and do recommend to the respective bodies as follows:

1. That the Senate recede from its position on Senate Substitute for House Committee
Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, as amended;

2. That the House recede from its position on House Committee Substitute for House
Bill Nos. 1549, 1771, 1395 & 2366;

3. That the attached Conference Committee Substitute for Senate Substitute for House
Committee Substitute for House Bill Nos. 1549, 1771, 1395 & 2366, be Third Read and
Finally Passed.
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FOR THE HOUSE: FOR THE SENATE:
/s/ Bob Onder /s/ Scott Rupp

/sl Jerry Nolte /<l Jason Crowell

/s/ Brian Nieves /s Kevin Engler

/sl Timothy Green
/sl Ryan McKenna

CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE
FOR
SENATE COMMITTEE SUBSTITUTE
FOR
SENATE BILL NO. 720

The Conference Committee appointed on House Committee Substitutefor Senate Committee
Substitute for Senate Bill No. 720, with House Amendment No. 2 and Parts 1, I1, Ill, and 1V of
House Amendment No. 5, begs leave to report that we, after free and fair discussion of the
differences, have agreed to recommend and do recommend to the respective bodies as follows:

1. That the House recede from its position on House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 720, as amended;

2. The Senate recede from its position on Senate Committee Substitute for Senate Bill
No. 720;

3. That the attached Conference Committee Substitute for House Committee Substitute
for Senate Committee Substitute for Senate Bill No. 720, be Third Read and Finaly

Passed.

FOR THE SENATE: FOR THE HOUSE:
/sl Maida Coleman /s/ Jason Smith

/s Kevin Engler /s/ Ed Emery

/sl Tom Dempsey /s/ Shane Schoeller
/s/ Brad Lager /sl Trent Skaggs

/9 Frank Barnitz /s ReginaWalsh
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CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE
FOR
SENATE COMMITTEE SUBSTITUTE
FOR
SENATE BILL NO. 765

The Conference Committee appointed on House Committee Substitutefor Senate Committee
Substitute for Senate Bill No. 765, with Part | and Part |11 adopted, begs|eaveto report that we, after
free and fair discussion of the differences, have agreed to recommend and do recommend to the
respective bodies as follows:

1. That the House recede from its position on House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 765, with Part | and Part 111;

2. The Senate recede from its position on Senate Committee Substitute for Senate Bill
No. 765;

3. That the attached Conference Committee Substitute for House Committee Substitute
for Senate Committee Substitute for Senate Bill No. 765, be Third Read and Finally

Passed.
FOR THE SENATE: FOR THE HOUSE:
/s/ Jack Goodman /s/ Vicki Schneider
/s/ John Griesheimer /s/ Jay Wasson
/s/ Chuck Purgason /s/ Brian Nieves
/9 RitaDays /sl Trent Skaggs
/sl Timothy Green /s/ Michadl Frame
CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE
FOR
SENATE COMMITTEE SUBSTITUTE
FOR

SENATE BILLSNOS. 930 & 947

The Conference Committee appointed on House Committee Substitutefor Senate Committee
Substitute for Senate Bills Nos. 930 & 947, with House Amendments Nos, 1, 2, 3, 4,5,6, 7, 8, 9,
10, House Amendment No. 1 to House Amendment No. 11, House Amendment No. 11 asamended,
House Amendment No. 12, House Amendment No. 1 to House Amendment No. 13, House
Amendment No. 13 as amended, House Amendment No. 14, House Amendment No. 1 to House
Amendment No. 15, House Amendment No. 15 as amended, House Amendment Nos. 16, 17, 18,
19, 20, 21, 23, House Amendment No. 2 to House Amendment No 24, House Amendment No. 24,
and House Amendment No. 25 as amended, begs leave to report that we, after free and fair
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discussion of the differences, have agreed to recommend and do recommend to the respective bodies
asfollows:

1. That the House recede from its position on House Committee Substitute for Senate
Committee Substitute for Senate Bills Nos. 930 & 947, as amended,;

2. The Senate recede from its position on Senate Committee Substitute for Senate Bills
Nos. 930 & 947,;

3. That the attached Conference Committee Substitute for House Committee Substitute
for Senate Committee Substitute for Senate Bills Nos. 930 & 947, be Third Read and

Finally Passed.

FOR THE SENATE: FOR THE HOUSE:

/< Bill Stouffer /s Ned St. Onge

/sl Scott Rupp /s/ Steve Hobbs

/s/ Delbert Scott /s/ Joe Fallert

/s Harry Kennedy /s/ Paul Quinn

/sl Wes Shoemyer

CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE

FOR

SENATE BILL NO. 1288

The Conference Committee appointed on House Committee Substitute for Senate Bill No.
1288, with House Amendment No. 1, House Amendment No. 2 to House Amendment No. 2, House
Amendment No. 3 to House Amendment No. 2, House Amendment No. 2, as amended, and House
Amendment No. 3, begs leave to report that we, after free and fair discussion of the differences,
have agreed to recommend and do recommend to the respective bodies as follows:

1. That the House recede from its position on House Committee Substitute for Senate
Bill No. 1288, as amended;

2. The Senate recede from its position on Senate Bill No. 1288;

3. That the attached Conference Committee Substitute for House Committee Substitute
for Senate Bill No. 1288, be Third Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:
/sl Charles Shields /s/ Shannon Cooper
/s Michael Gibbons /s/ Bob May

/sl Jack Goodman /sl Stanley Cox

/s Harry Kennedy /s/ Michagl Frame



1885 Journal of the House
RECESS

Representative Tilley moved that the House stand in recess until suchtimeasthe Conference
Committee Reports on HCS SCS SB 720, as amended, HCS#2 SS SCS SB 718, as amended,
HCS#2 SB 976, asamended, HCS SCS SBs 1181, 1100, 1262 & 1263, asamended, and SB 885,
with HA 1, HA 2, HA 3 and HA 4 are distributed, or until 3:30 am., Friday, May 16, 2008,
whichever comes first and then stand adjourned until 9:00 am., Friday, May 16, 2008.

CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE NO. 2
FOR
SENATE SUBSTITUTE
FOR
SENATE COMMITTEE SUBSTITUTE
FOR
SENATE BILL NO. 718

The Conference Committee appointed on House Committee Substitute No. 2 for Senate
Substitute for Senate Committee Substitute for Senate Bill No. 718, with House Amendment Nos.
1, 2, and 3, House Amendment No. 1 to House Amendment No. 4, House Amendment No. 4, as
amended, House Amendment Nos. 5, 6, and 7, begs leave to report that we, after free and fair
discussion of thedifferences, have agreed to recommend and do recommend to the respective bodies
asfollows:

1. That the House recede from its position on House Committee Substitute No. 2 for
Senate Substitute for Senate Committee Substitute for Senate Bill No. 718, as amended,;

2. The Senate recede from its position on Senate Substitute for Senate Committee
Substitute for Senate Bill No. 718;

3. That the attached Conference Committee Substitute for House Committee Substitute
No. 2 for Senate Substitute for Senate Committee Substitute for Senate Bill No. 718, be
Third Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:
/s Harry Kennedy /s/ David Pearce
/s/ John Griesheimer /s/ Ron Richard

/sl Jack Goodman /s/ Tim Flook

/s Kevin Engler /s/ Michael Brown

/s/ Frank Barnitz
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CONFERENCE COMMITTEE REPORT NO. 2
ON
HOUSE COMMITTEE SUBSTITUTE
FOR
SENATE COMMITTEE SUBSTITUTE
FOR
SENATE BILL NO. 720

The Conference Committee appointed on House Committee Substitutefor Senate Committee
Substitute for Senate Bill No. 720, with House Amendment No. 2 and Parts I, 11, I1l, and IV of
House Amendment No. 5, begs leave to report that we, after free and fair discussion of the
differences, have agreed to recommend and do recommend to the respective bodies as follows:

1. That the House recede from its position on House Committee Substitute for Senate
Committee Substitute for Senate Bill No. 720, as amended;

2. The Senate recede from its position on Senate Committee Substitute for Senate Bill
No. 720;

3. That the attached Conference Committee Substitute No. 2 for House Committee
Substitute for Senate Committee Substitute for Senate Bill No. 720, be Third Read and

Finally Passed.

FOR THE SENATE: FOR THE HOUSE:

/sl Maida Coleman /s/ Jason Smith

/s Kevin Engler /s/ Ed Emery

/sl Tom Dempsey /s/ Shane Schoeller

/s/ Brad Lager /sl Trent Skaggs

/9 Frank Barnitz /s ReginaWalsh

CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE NO. 2

FOR

SENATE BILL NO. 976

The Conference Committee appointed on House Committee Substitute No. 2 for Senate Bill
No. 976, with House Amendment No. 1 to House Amendment No. 1, House Amendment No. 1, as
amended, House Amendment No. 1 to House Amendment No. 2, House Amendment No. 2, as
amended, House Amendment Nos. 3, 4, 5, and 6, House Amendment No. 1 to House Substitute
Amendment No. 1 for House Amendment No. 7, House Substitute Amendment No. 1 for House
Amendment No. 7, as amended, and House Amendment Nos. 8 and 9, begsleaveto report that we,
after free and fair discussion of the differences, have agreed to recommend and do recommend to
the respective bodies as follows:
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1. That the House recede from its position on House Committee Substitute No. 2 for
Senate Bill No. 976, as amended;

2. The Senate recede from its position on Senate Bill No. 976;

3. That the attached Conference Committee Substitute for House Committee Substitute
No. 2 for Senate Bill No. 976, be Third Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:
/s Luann Ridgeway /s/ Bryan Stevenson
/s Matt Bartle /s/ Tim Jones
/s/ Jason Crowell /s/ Stanley Cox
/sl Maida Coleman /s/ John Burnett
/s/ Jolie Justus /s/ Rachel Bringer
CONFERENCE COMMITTEE REPORT
ON
HOUSE COMMITTEE SUBSTITUTE
FOR
SENATE COMMITTEE SUBSTITUTE
FOR

SENATE BILLSNOS. 1181, 1100, 1262 & 1263

The Conference Committee appointed on House Committee Substitutefor Senate Committee
Substitute for Senate BillsNos. 1181, 1100, 1262 & 1263, with House Amendment Nos. 1, 2, 3, 4,
5, and 6, begs leave to report that we, after free and fair discussion of the differences, have agreed
to recommend and do recommend to the respective bodies as follows:

1. That the House recede from its position on House Committee Substitute for Senate
Committee Substitute for Senate Bills Nos. 1181, 1100, 1262 & 1263, as amended;

2. The Senate recede from its position on for Senate Bills Nos. 1181, 1100, 1262 &
1263;

3. That the attached Conference Committee Substitute for House Committee Substitute
for Senate Committee Substitute for Senate Bills Nos. 1181, 1100, 1262 & 1263, be
Third Read and Finally Passed.

FOR THE SENATE: FOR THE HOUSE:
/s Kevin Engler /s Billy Pat Wright
/s/ Dan Clemens /s/ Shane Schoeller
/sl Jack Goodman /s Ed Emery

/s/ Joan Bray /s/ ReginaWalsh

/sl Maida Coleman /sl Trent Skaggs
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Pursuant to the motion of Representative Tilley, the House stood adjourned until 9:00 am.,
Friday, May 16, 2008.

CORRECTIONSTO THE HOUSE JOURNAL

AFFIDAVITS

|, State Representative Brian Y ates, District 56, hereby state and affirm that my vote asrecorded on Page 1638 to adopt
Part | and Part 111 of House Committee Substitute for Senate Committee Substitute for Senate Bill No. 765, asamended,
inthe House Journal for May 13, 2008 wasincorrectly recorded asno. Pursuant to House Rule 89, | ask that the Journal
be corrected to show that | voted aye. | further state and affirm that | was present in the House Chamber at the timethis
vote was taken, | did in fact vote, and my vote was incorrectly recorded.

IN WITNESS WHEREOF, | have hereunto subscribed my hand to this affidavit on this 15th day of May 2008.
/s Brian Y ates
State Representative
State of Missouri

Signed in County of Cole
Notary Commissioned in County of Miller

N— N N

Subscribed and sworn to before me this 15th day of May in the year 2008.

/s Megan Limbach
Notary Public

|, State Representative Jason Brown, District 30, hereby state and affirm that my vote asrecorded on Page 1682 to move
the Previous Question in the House Journal for May 14, 2008 was incorrectly recorded asaye. Pursuant to House Rule
89, | ask that the Journal be corrected to show that | voted no. | further state and affirm that | wa