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House Bill No. 1779 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).
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Taken up for Perfection March 5, 2008. House Committee Substitute for House Bill No. 1779 ordered Perfected and printed, as
amended.

D. ADAM CRUMBLISS, Chief Clerk
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AN ACT

To repea sections 386.020, 392.200, 392.220, 392.230, 392.245, 392.361, 392.370, 392.420,
392.450, 392.451, 392.480, 392.490, 392.510, 392.515, and 392.520, RSMo, and to
enact in lieu thereof fourteen new sections relating to telecommunications services.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 386.020, 392.200, 392.220, 392.230, 392.245, 392.361, 392.370,
392.420, 392.450, 392.451, 392.480, 392.490, 392.510, 392.515, and 392.520, RSMo, are
repealed and fourteen new sections enacted in lieu thereof, to be known as sections 386.020,
392.200, 392.220, 392.230, 392.245, 392.361, 392.370, 392.420, 392.450, 392.451, 392.480,
392.510, 392.520, and 392.550, to read as follows:

386.020. Asused in this chapter, the following words and phrases mean:

(1) "Alternative local exchange telecommunications company”, a local exchange
telecommunications company certified by the commission to provide basic or nonbasic local
telecommunications service or switched exchange access service, or any combination of such
services, in a specific geographic area subsequent to December 31, 1995;

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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(2) "Alternative operator services company”, any certificated interexchange
telecommunications company which receives more than forty percent of its annual Missouri
intrastate tel ecommuni cations servicerevenuesfrom the provision of operator services pursuant
to operator services contracts with traffic aggregators,

(3) "Basicinterexchangetel ecommunicationsservice" includes, at aminimum, two-way
switched voice service between points in different local calling scopes as determined by the
commission and shall include other services as determined by the commission by rule upon
periodic review and update;

(4) "Basic local telecommunications service", two-way switched voice service within
a local calling scope as determined by the commission comprised of any of the following
services and their recurring and nonrecurring charges.

() Multiparty, singleline, including installation, touchtone dialing, and any applicable
mileage or zone charges,

(b) Assistanceprogramsfor installation of, or accessto, basic local telecommunications
servicesfor qualifying economically disadvantaged or disabled customersor both, including, but
not limited to, lifeline services and link-up Missouri services for low-income customers or
dual-party relay service for the hearing impaired and speech impaired;

(c) Access to local emergency services including, but not limited to, 911 service
established by local authorities;

(d) Accessto basic local operator services;

(e) Accessto basic local directory assistance;

(f) Standard intercept service;

(g) Equal accessto interexchange carriers consistent with rules and regulations of the
Federal Communications Commission;

(h) One standard white pages directory listing.

Basiclocal telecommunications service does not include optional toll-freecalling outsidealocal
calling scope but within acommunity of interest, available for an additional monthly fee or the
offering or provision of basic local telecommunications service at private shared-tenant service
locations;

(5) "Cable television service', the one-way transmission to subscribers of video
programming or other programming service and the subscriber interaction, if any, which is
required for the selection of such video programming or other programming service;

(6) "Carrier of last resort”, any telecommunications company which isobligated to offer
basiclocal telecommunicationsserviceto all customerswho request servicein ageographic area
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defined by the commission and cannot abandon this obligation without approval from the
commission;

(7) "Commission”, the "Public Service Commission" hereby created;

(8) "Commissioner”, one of the members of the commission;

(9) "Competitivetelecommunicationscompany”, atelecommunicationscompany which
has been classified as such by the commission pursuant to section 392.361 or 392.245, RSMo;

(10) "Competitive telecommunications service", a telecommunications service which
has been classified as such by the commission pursuant to section 392.245, RSMo, or to section
392.361, RSMo, or which has become a competitive telecommunications service pursuant to
section 392.370, RSMo;

(11) "Corporation” includes a corporation, company, association and joint stock
association or company;

(12) "Customer-owned pay telephone”, a privately owned telecommunications device
that is not owned, leased or otherwise controlled by a local exchange telecommunications
company and which provides telecommunications services for a use fee to the general public;

(13) "Effective competition” shall be determined by the commission based on:

() Theextent to which services are available from alternative providersin the relevant
market;

(b) Theextent to which the services of alternative providersare functionally equivalent
or substitutable at comparable rates, terms and conditions;

(c) The extent to which the purposes and policies of chapter 392, RSMo, including the
reasonableness of rates, as set out in section 392.185, RSMo, are being advanced;

(d) Existing economic or regulatory barriersto entry; and

(e) Any other factors deemed relevant by the commission and necessary to implement
the purposes and policies of chapter 392, RSMo;

(14) "Electric plant" includes all real estate, fixtures and personal property operated,
controlled, owned, used or to be used for or in connection with or to facilitate the generation,
transmission, distribution, sale or furnishing of electricity for light, heat or power; and any
conduits, ducts or other devices, materials, apparatus or property for containing, holding or
carrying conductors used or to be used for the transmission of electricity for light, heat or power;

(15) "Electrical corporation” includes every corporation, company, association, joint
stock company or association, partnership and person, their lessees, trustees or receivers
appointed by any court whatsoever, other than arailroad, light rail or street railroad corporation
generating electricity solely for railroad, light rail or street railroad purposes or for the use of its
tenants and not for sale to others, owning, operating, controlling or managing any electric plant
except where electricity is generated or distributed by the producer solely on or through private
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property for railroad, light rail or street railroad purposes or for its own use or the use of its
tenants and not for sale to others;

(16) "Exchange", a geographical area for the administration of telecommunications
services, established and described by the tariff of a telecommunications company providing
basic local telecommunications service;

(17) "Exchange access service', a service provided by a local exchange
telecommuni cati ons company which enabl es atel ecommuni cations company or other customer
to enter and exit the local exchange telecommunications network in order to originate or
terminate interexchange telecommunications service;

(18) "Gas corporation” includes every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, owning, operating, controlling or managing any gas plant operating for
public use under privilege, license or franchise now or hereafter granted by the state or any
political subdivision, county or municipality thereof;

(19) "Gasplant" includesall real estate, fixturesand personal property owned, operated,
controlled, used or to be used for or in connection with or to facilitate the manufacture,
distribution, sale or furnishing of gas, natural or manufactured, for light, heat or power;

(20) "Heating company" includes every corporation, company, association, joint stock
company or associ ation, partnership and person, their lessees, trustees or receivers, appointed by
any court whatsoever, owning, operating, managing or controlling any plant or property for
manufacturing and distributing and selling, for distribution, or distributing hot or cold water,
steam or currents of hot or cold air for motive power, heating, cooking, or for any public use or
service, inany city, town or villagein this state; provided, that no agency or authority created by
or operated pursuant to an interstate compact established pursuant to section 70.370, RSMo, shall
be a heating company or subject to regulation by the commission;

(21) "High-cost area’, a geographic area, which shall follow exchange boundaries and
be no smaller than an exchange nor larger than alocal calling scope, wherethe cost of providing
basic local telecommunications service as determined by the commission, giving due regard to
recovery of an appropriate share of joint and common costs as well as those costs related to
carrier of last resort obligations, exceeds the rate for basic local telecommunications service
found reasonable by the commission;

(22) "Incumbent local exchange telecommunications company”, a local exchange
telecommuni cations company authorized to provide basic local telecommunications servicein
aspecific geographic areaas of December 31, 1995, or asuccessor ininterest to such acompany;

(23) " Interconnected voice over Internet protocol service', servicethat:

(a) Enablesreal-time, two-way voice communications,
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(b) Requiresa broadband connection from the user'slocation;

() RequiresInternet protocol-compatible customer premises equipment; and

(d) Permits users generally to receive calls that originate on the public switched
telephone network and to terminate callsto the public switched telephone network;

(24) "Interexchange telecommunications company”, any company engaged in the
provision of interexchange telecommunications service;

[(24)] (25) "Interexchange telecommunications service", telecommunications service
between points in two or more exchanges;

[(25)] (26) "InterLATA", interexchange telecommunications service between pointsin
different local access and transportation areas;

[(26)] (27) "IntraLATA", interexchange telecommunications service between points
within the same local access and transportation area;

[(27)] (28) "Light rail" includes every rail transportation system in which one or more
rail vehicles are propelled electrically by overhead catenary wire upon tracks located
substantially within an urban area and are operated exclusively in the transportation of
passengers and their baggage, and including all bridges, tunnels, equipment, switches, spurs,
tracks, stations, used in connection with the operation of light rail;

[(28)] (29) "Line" includesroute;

[(29)] (30) "Local access and transportation area" or "LATA", contiguous geographic
areaapproved by theU.S. District Court for the District of Columbiain United Statesv. Western
Electric, Civil Action No. 82-0192 that defines the permissible areas of operations for the Bell
Operating companies;

[(30)] (31) "Loca exchange telecommunications company”, any company engaged in
the provision of local exchange telecommunications servicee A local exchange
telecommuni cations company shall be considered a"large local exchange telecommunications
company” if it has at least one hundred thousand access lines in Missouri and a "small local
exchange telecommunications company” if it has less than one hundred thousand access lines
in Missouri;

[(31)] (32) "Loca exchange telecommunications service", telecommunications service
between points within an exchange;

[(32)] (33) "Long-run incremental cost”, the change in total costs of the company of
producing an increment of output in the long run when the company uses least cost technol ogy,
and excluding any costs that, in the long run, are not brought into existence as adirect result of
theincrement of output. Therelevant increment of output shall be the level of output necessary
to satisfy total current demand levels for the service in question, or, for new services, demand
levels that can be demonstrably anticipated;
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[(33)] (34) "Municipality”" includes acity, village or town;

[(34)] (35 "Nonbasic telecommunications services' shall be al regulated
telecommunications services other than basic local and exchange access telecommunications
services, and shall include the servicesidentified in paragraphs (d) and (e) of subdivision (4) of
this section. Any retail telecommunications service offered for the first time after August 28,
1996, shall be classified as a nonbasic telecommunications service, including any new service
which does not replace an existing service;

[(35)] (36) "Noncompetitive telecommunications company”, a telecommunications
company other than a competitive telecommunications company or atransitionally competitive
telecommuni cations company;

[(36)] (37) "Noncompetitivetel ecommunicationsservice", atel ecommunicationsservice
other than a competitive or transitionally competitive telecommunications service;

[(37)] (38) "Operator services', operator-assisted interexchange telecommunications
service by means of either human or automated call intervention and includes, but isnot limited
to, billing or completion of calling card, collect, person-to-person, station-to-station or third
number billed calls;

[(38)] (39) "Operator servicescontract”, any agreement between atraffic aggregator and
acertificated interexchangetel ecommuni cationscompany to provide operator servicesat atraffic
aggregator location;

[(39)] (40) "Person" includes anindividual, and afirm or copartnership;

[(40)] (41) "Privateshared tenant services" includesthe provision of telecommunications
and information management services and equipment within a user group located in discrete
private premises as authorized by the commission by a commercial-shared services provider or
by auser association, through privately owned customer premises equipment and associated data
processing and information management services and includes the provision of connections to
the facilities of loca exchange telecommunications companies and to interexchange
telecommuni cations companies;

[(41)] (42) "Private telecommunications system”, a telecommunications system
controlled by aperson or corporation for the sole and exclusive use of such person, corporation
or legal or corporate affiliate thereof;

[(42)] (43) "Publicutility" includesevery pipeline corporation, gascorporation, el ectrical
corporation, telecommunications company, water corporation, heat or refrigerating corporation,
and sewer corporation, as these terms are defined in this section, and each thereof is hereby
declared to be apublic utility and to be subject to the jurisdiction, control and regul ation of the
commission and to the provisions of this chapter;
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[(43)] (44) "Railroad" includes every railroad and railway, other than street railroad or
light rail, by whatsoever power operated for public usein the conveyance of personsor property
for compensation, with all bridges, ferries, tunnel's, equipment, switches, spurs, tracks, stations,
real estate and terminal facilities of every kind used, operated, controlled or owned by or in
connection with any such railroad;

[(44)] (45) "Railroad corporation” includes every corporation, company, association,
joint stock company or association, partnership and person, their lessees, trustees or receivers
appointed by any court whatsoever, owning, holding, operating, controlling or managing any
railroad or railway as defined in this section, or any cars or other equipment used thereon or in
connection therewith;

[(45)] (46) "Rate", every individual or joint rate, fare, toll, charge, reconsigning charge,
switching charge, rental or other compensation of any corporation, person or public utility, or any
two or more such individual or joint rates, fares, tolls, charges, reconsigning charges, switching
charges, rentals or other compensations of any corporation, person or public utility or any
schedule or tariff thereof;

[(46)] (47) "Resadle of telecommunications service', the offering or providing of
telecommuni cations service primarily through the use of servicesor facilitiesowned or provided
by a separate telecommunications company, but does not include the offering or providing of
private shared tenant services;

[(47)] (48) "Service" includesnot only the use and accommodati ons afforded consumers
or patrons, but also any product or commodity furnished by any corporation, person or public
utility and the plant, equipment, apparatus, appliances, property and facilities employed by any
corporation, person or public utility in performing any service or in furnishing any product or
commodity and devoted to the public purposes of such corporation, person or public utility, and
to the use and accommodation of consumers or patrons;

[(48)] (49) "Sewer corporation™ includes every corporation, company, association, joint
stock company or association, partnership or person, their lessees, trusteesor receiversappointed
by any court, owning, operating, controlling or managing any sewer system, plant or property,
for the collection, carriage, treatment, or disposal of sewage anywhere within the state for gain,
except that the term shall not include sewer systems with fewer than twenty-five outlets;

[(49)] (50) "Sewer system™ includesall pipes, pumps, canals, lagoons, plants, structures
and appliances, and al other real estate, fixtures and personal property, owned, operated,
controlled or managed in connection with or to facilitate the collection, carriage, treatment and
disposal of sewage for municipal, domestic or other beneficial or necessary purpose;

[(50)] (B1) "Street railroad" includes every railroad by whatsoever type of power
operated, and al extensions and branches thereof and supplementary facilities thereto by



H.C.S.H.B. 1779 8

220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253

whatsoever type of vehicle operated, for public usein the conveyance of personsor property for
compensation, mainly providing local transportation service upon the streets, highways and
public placesinamunicipality, or in and adjacent to amunicipality, and including all cars, buses
and other rolling stock, equipment, switches, spurs, tracks, poles, wires, conduits, cables,
subways, tunnels, stations, terminals and real estate of every kind used, operated or owned in
connection therewith but thisterm shall not include light rail as defined in this section; and the
term "street railroad" when used in this chapter shall also include all motor bus and trolley bus
lines and routes and similar loca transportation facilities, and the rolling stock and other
equipment thereof and the appurtenances thereto, when operated as a part of a street railroad or
trolley buslocal transportation system, or in conjunction therewith or supplementary thereto, but
such term shall not include arailroad constituting or used as part of atrunk line railroad system
and any street railroad as defined above which shall be converted wholly to motor bus operation
shall nevertheless continue to be included within the term "street railroad" as used herein;

[(51)] (52) "Telecommunicationscompany" includestel ephone corporationsasthat term
is used in the statutes of this state and every corporation, company, association, joint stock
company or association, partnership and person, their lessees, trustees or receivers appointed by
any court whatsoever, owning, operating, controlling or managing any facilities used to provide
telecommunications service for hire, sale or resale within this state;

[(52)] (53) "Telecommunicationsfacilities" includeslines, conduits, ducts, poles, wires,
cables, crossarms, receivers, transmitters, instruments, machines, appliancesand all devices, real
estate, easements, apparatus, property and routes used, operated, controlled or owned by any
telecommuni cations company to facilitate the provision of telecommunications service;

[(53)] (54) "Telecommunications service", the transmission of information by wire,
radio, optical cable, electronic impulses, or other similar means. As used in this definition,
"information” means knowledge or intelligence represented by any form of writing, signs,
signals, pictures, sounds, or any other symbols. Telecommunications service does not include:

(@ The rent, sale, lease, or exchange for other value received of customer premises
equipment except for customer premises equi pment owned by atelephone company certificated
or otherwise authorized to provide tel ephone service prior to September 28, 1987, and provided
under tariff or ininventory on January 1, 1983, which must be detariffed no later than December
31, 1987, and thereafter the provision of which shall not be a telecommunications service, and
except for customer premises equipment owned or provided by atel ecommuni cations company
and used for answering 911 or emergency cals;

(b) Answering services and paging services,
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(c) Theoffering of radio communication services and facilities when such services and
facilities are provided under a license granted by the Federal Communications Commission
under the commercial mobile radio services rules and regulations;

(d) Services provided by a hospital, hotel, motel, or other similar business whose
principal service is the provision of temporary lodging through the owning or operating of
message switching or billing equipment solely for the purpose of providing at a charge
telecommunications services to its temporary patients or guests;

(e) Services provided by a private telecommunications system;

(f) Cabletelevision service;

(9) Theinstallation and maintenance of inside wire within a customer's premises;

(h) Electronic publishing services; [or]

(i) Services provided pursuant to a broadcast radio or television license issued by the
Federal Communications Commission; or

(1) Interconnected voice over Internet protocol service;

[(54)] (55) "Telephonecooperative", every corporation defined asatel ecommunications
company in this section, in which at least ninety percent of those persons and corporations
subscribing to receivelocal telecommunications servicefrom the corporation own at | east ninety
percent of the corporation'soutstanding and i ssued capital stock andinwhich no subscriber owns
more than two shares of the corporation's outstanding and issued capital stock;

[(55)] (B6) "Traffic aggregator”, any person, firm, partnership or corporation which
furnishesatelephone for use by the public and includes, but isnot limited to, tel ephones|ocated
inrooms, officesand similar locationsin hotels, motel's, hospitals, colleges, universities, airports
and public or customer-owned pay tel ephone locations, whether or not coin operated;

[(56)] (57) "Transitionally competitivetelecommunicationscompany”, aninterexchange
telecommuni cations company which provides any noncompetitive or transitionally competitive
telecommunications service, except for an interexchange telecommunications company which
provides only noncompetitive telecommunications service,

[(57)] (58) "Transitionally competitive telecommunications service', a
telecommunications service offered by a noncompetitive or transitionally competitive
telecommunications company and classified as transitionally competitive by the commission
pursuant to section 392.361 or 392.370, RSMo;

[(58)] (59) "Water corporation” includes every corporation, company, association, joint
stock company or association, partnership and person, their lessees, trustees, or receivers
appointed by any court whatsoever, owning, operating, controlling or managing any plant or
property, dam or water supply, canal, or power station, distributing or selling for distribution, or
selling or supplying for gain any water;
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[(59)] (60) "Water system” includes all reservoirs, tunnels, shafts, dams, dikes,
headgates, pipes, flumes, canals, structures and appliances, and all other real estate, fixturesand
personal property, owned, operated, controlled or managed in connection with or to facilitatethe
diversion, development, storage, supply, distribution, sale, furnishing or carriage of water for
municipal, domestic or other beneficial use.

392.200. 1. Every telecommunications company shall furnish and provide with respect
to its business such instrumentalities and facilities as shall be adequate and in all respects just
and reasonable. All charges made and demanded by any telecommunications company for any
service rendered or to be rendered in connection therewith shall be just and reasonable and not
more than allowed by law or by order or decision of the commission. Every unjust or
unreasonabl e charge made or demanded for any such service or in connection therewith or in
excess of that allowed by law or by order or decision of the commission is prohibited and
declared to be unlawful.

2. No telecommunications company shall directly or indirectly or by any special rate,
rebate, drawback or other device or method charge, demand, collect or receive from any person
or corporation a greater or less compensation for any service rendered or to be rendered with
respect to telecommunications or in connection therewith, except as authorized in this chapter,
than it charges, demands, collects or receives from any other person or corporation for doing a
like and contemporaneous service with respect to telecommunications under the same or
substantially the same circumstances and conditions.  Promotional programs for
telecommuni cations services may be offered by telecommunications companies for periods of
time so long asthe offer is otherwise consistent with the provisions of thischapter and approved
by the commission. Neither this subsection nor subsection 3 of this section shall be construed
to prohibit an economy rate telephone service offering. This section and section 392.220 to the
contrary notwithstanding, the commissionisauthorized to approvetariffsfiled by local exchange
telecommunications companies which elect to provide reduced charges for residentia
telecommuni cations connection services pursuant to the lifeline connection assistance plan as
promulgated by the federal communications commission. Eligible subscribers for such
connection servicesshall bethose asdefined by participatinglocal exchangetelecommunications
company tariffs.

3. No telecommunications company shall make or give any undue or unreasonable
preference or advantage to any person, corporation or locality, or subject any particular person,
corporation or locality to any undue or unreasonable prejudice or disadvantage in any respect
whatsoever except that telecommuni cations messages may be classified into such classesasare
just and reasonable, and different rates may be charged for the different classes of messages.
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4. (1) No telecommunications company may define atelecommunications serviceasa
different telecommuni cations service based on the geographi c areaor other market segmentation
within which such telecommunications service is offered or provided, unless the
telecommuni cations company makes application and files atariff or tariffswhich propose relief
from this subsection. Any such tariff shall be subject to the provisions of sections 392.220 and
392.230 and in any hearing thereon the burden shall be on the telecommunications company to
show, by clear and convincing evidence, that the definition of such service based on the
geographic area or other market within which such serviceisoffered is reasonably necessary to
promote the public interest and the purposes and policies of this chapter.

(2) Itistheintent of thisact to bring the benefits of competition to all customersand to
ensure that incumbent and alternative local exchange tel ecommuni cations companies have the
opportunity to price and market telecommunications servicesto all prospective customersin any
geographic area in which they compete. To promote the goals of the federa
Telecommunications Act of 1996, for an alternative local exchange telecommunications
company or for an incumbent local exchange telecommunications company in any exchange
where an incumbent local exchange telecommunications company has been classified
competitive under sections 392.245 and 392.361, an dternative local exchange
telecommuni cations company hasbeen certified andisproviding basiclocal telecommunications
services or switched exchange access services, or [for an aternative local exchange
telecommunications company] an interconnected voice over Internet protocol service
provider has been registered and is providing local voice service, the commission shall
review and approve or reject, within forty-five days of filing, tariffs for proposed different
services asfollows:

(a) For services proposed on an exchangewide basis, it shall be presumed that a tariff
which defines and establishes prices for a local exchange telecommunications service or
exchange access service as a different telecommunications service in the geographic area, no
smaller than an exchange, within which such local exchange telecommunications service or
exchange access serviceisoffered isreasonably necessary to promote the public interest and the
purposes and policies of this chapter;

(b) For services proposed in ageographic areasmaller than an exchange or other market
segmentation within which or to whom such telecommunications service is proposed to be
offered, alocal exchange telecommunications company may petition the commission to define
and establish alocal exchange telecommunications service or exchange access service as a
different local exchange telecommunications service or exchange access service. The
commission shall approve such a proposal unless it finds that such service in a smaller
geographic areaor such other market segmentationiscontrary to the publicinterest or iscontrary
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to the purposes of this chapter. Upon approval of such asmaller geographic areaor such other
market segmentation for adifferent servicefor onelocal exchangetelecommunicationscompany,
al other local exchange telecommunications companies certified to provide service in that
exchangemay fileatariff to use such smaller geographic areaor such other market segmentation
to provide that service;

(c) For proposed different services described in paragraphs (a) and (b) of this
subdivision, thelocal exchangetelecommunicationscompany whichfilesatariff to providesuch
service shall providethe serviceto al similarly situated customers, upon request in accordance
withthat company'sapproved tariff, intheexchange or geographic areasmaller than an exchange
or such other market segmentation for which the tariff wasfiled, and no price proposed for such
service by an incumbent local exchange telecommunications company, other than for a
competitive service, shall be lower than its long-run incremental cost, as defined in section
386.020, RSMo;

(3) The commission, on its own motion or upon motion of the public counsel, may by
order, after notice and hearing, define a telecommunications service offered or provided by a
telecommunications company as a different telecommunications service dependent upon the
geographic area or other market within which such telecommunications service is offered or
provided and apply different service classifications to such service only upon afinding, based
on clear and convincing evidence, that such different treatment is reasonably necessary to
promote the public interest and the purposes and policies of this chapter.

5. Notelecommunicationscompany may chargeadifferent price per minuteor other unit
of measurefor the same, substitutable, or equivalent i nterexchange tel ecommuni cations service
provided over the same or equivalent distance between two points without filing atariff for the
offer or provision of such service pursuant to sections 392.220 and 392.230. In any proceeding
under sections 392.220 and 392.230 wherein a telecommuni cations company seeksto charge a
different price per minute or other unit of measure for the same, substitutable, or equivalent
interexchange service, the burden shall be on the subject telecommuni cations company to show
that such chargesareinthe publicinterest and consistent with the provisionsand purposesof this
chapter. Thecommission may modify or prohibit such chargesif the subject telecommunications
company fails to show that such charges are in the public interest and consistent with the
provisions and purposes of this chapter. This subsection shall not apply to reasonable price
discounts based on the volume of service provided, so long as such discounts are
nondiscriminatory and offered under the same rates, terms, and conditions throughout a
telecommuni cations company's certificated or service area.
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6. Every telecommunications company operating in this state shall receive, transmit and
deliver, without discrimination or delay, the conversations and messages of every other
telecommuni cations company with whose facilities a connection may have been made.

7.  The commission shall have power to provide the limits within which
telecommunications messages shall be delivered without extra charge.

8. Customer-specific pricing is authorized on an equal basis for incumbent and
alternativelocal exchange companies, and for interexchangetel ecommuni cations companiesfor:

(1) Dedicated, nonswitched, private line and special access services,

(2) Centra office-based switching systems which substitute for customer premise,
private branch exchange (PBX) services, and

(3) Anybusinessserviceofferedinanexchangeinwhich basiclocal telecommunications
service offered [to business customers] by the incumbent local exchange tel ecommunications
company has been declared competitive under section 392.245, and any r etail businessservice
offered to an end-user in a noncompetitive exchange.

9. Thisact shall not be construed to prohibit the commission, upon determining that it
isin the public interest, from altering local exchange boundaries, provided that the incumbent
local exchange tel ecommuni cationscompany or compani es serving each exchangefor whichthe
boundaries are atered provide notice to the commission that the companies approve the
alteration of exchange boundaries.

10. Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer term agreements of up to five years on any of its
telecommunications services.

11. Notwithstanding any other provision of this section, every telecommunications
company is authorized to offer discounted rates or special promotions on any of its
telecommunications services to any existing, new, and/or former customers.

12. Packages of servicesmay be offered on an equal basis by incumbent and alternative
local exchange companies and shall not be subject to regulation under section 392.240 or
392.245, nor shall packages of services be subject to the provisions of subsections 1 through 5
of thissection, provided that each telecommunications serviceincluded in apackageisavailable
apart from the package of services and still subject to regulation under section 392.240 or
392.245. For the purposes of this subsection, a"package of services' includes more than one
telecommunications service or one or more telecommuni cations service combined with one or
more nontelecommunications service. Any tariff tointroduceanew packageor to makeany
changeto an existing package, except for the elimination of a package, shall befiled, on an
informational basis, with the commission at least oneday prior totheintroduction of such
new package or implementation of such change. Any tariff to eliminate an existing



H.C.S.H.B. 1779 14

137
138

© 00 ~NO 01Tk WN

gwwwwNNNNNNNNNNHHI—‘I—‘HHI—‘I—‘HH
W NP O OWOO~NO OOPMWNPOOONOOGPMWDNLEDO

package shall be filed, on an informational basis, with the commission at least ten days
prior to the elimination of the package.

392.220. 1. Every telecommunicationscompany shall print and filewiththecommission
schedules showing the rates, rentals and charges for service of each and every kind by or over
itsfacilities between pointsin this state and between each point upon itsfacilitiesand all points
upon all facilitiesleased or operated by it and between each point upon itsfacilities or upon any
facility leased or operated by it and all points upon the line of any other telecommunications
company whenever athrough service or joint rate shall have been established between any two
points. If nojoint rate over through facilities has been established, the several companiesjoined
over such through facilities shall file with the commission the separately established rates and
chargesapplicablewherethrough serviceisafforded. Such scheduleshall plainly statetheplaces
between which telecommunications service will be rendered and shall also state separately all
charges and all privileges or facilities granted or allowed and any rules or regulations or forms
of contract which may in any wise change, affect or determine any or the aggregate of the rates,
rentalsor chargesfor the servicerendered. Such schedule shall be plainly printed and kept open
to public inspection. The commission shall have the power to prescribe the form of every such
schedule and may from time to time prescribe, by order, changes in the form thereof. The
commission shall also have power to establish rules and regulations for keeping such schedules
open to public inspection and may from time to time modify the same. Every
telecommuni cations company shall file with the commission as and when required by it a copy
of any contract, agreement or arrangement in writing with any other telecommunications
company or with any other corporation, association or person relating in any way to the
construction, maintenance or use of telecommunications facilities or service by or rates and
charges over or upon any facilities.

2. Unless the commission otherwise orders, and except for the rates charged by a
telephone cooperative for providing telecommunications service within an exchange or within
alocal calling scope as determined by the commission other than the rates for exchange access
service, no change shall be madein any rate, chargeor rental, or joint rate, chargeor rental which
shall have been filed by atel ecommunications company in compliance with the requirements of
sections 392.190 to 392.530, except after thirty days notice to the commission, which notice
shall plainly state the changes proposed to be made in the schedule then in force and the time
when the changed rate, charge or rental shall go into effect; and all proposed changes shall be
shown by filing new schedules or shall be plainly indicated upon the schedulesfiled and inforce
at the time and kept open to public inspection. The commission for good cause shown may
allow changesin rates, charges or rentals without requiring the thirty days notice, under such
conditions as it may prescribe. All such changes shall be immediately indicated upon its
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schedul esby such telecommuni cations company. No telecommunicationscompany shall charge,
demand, collect or receive a different compensation for any service rendered or to be rendered
than the charge applicable to such service as specified in its schedule on file and in effect at that
time. No telecommunications company shall refund or remit directly or indirectly any portion
of the rate or charge so specified, nor extend to any person or corporation any form of contract
or agreement, or any rule or regulation, or any privilege or facility other than such privilegesand
facilities as are contemplated by sections 392.200, 392.245, and 392.455, except such as are
specified in its schedule filed and in effect at the time and regularly and uniformly extended to
all persons and corporations under like circumstancesfor alike or substantially similar service.

3. No telecommunications company subject to the provisions of thislaw shall, directly
or indirectly, give any free or reduced service, or any free pass or frank for the provision of
telecommuni cations services between points within this state, except to its officers, employees,
agents, surgeons, physicians, attorneys at law and their families; to persons or corporations
exclusively engaged in charitable and el eemosynary work and ministers of religions; to officers
and employees of other tel egraph corporationsand tel ephone corporations, railroad corporations
and street railroad corporations; public education institutions, public libraries and not-for-profit
health care institutions. This subsection shall not apply to state, municipal or federal contracts.

4. Any proposed rate or charge for any new telecommunications service which has not
previously been provided by a telecommunications company to its Missouri customers may be
suspended by the commission for a period not to exceed [sixty] thirty days from the proposed
effective date of such proposed rate or charge. This subsection shall not be applicable to any
new price or method of pricing for aservice presently being offered by any telecommunications
company to its Missouri customers. Upon proposing arate or charge for atelecommunications
service which has not previously been provided by a telecommunications company to its
Missouri customers, the offeror must file with the commission its justification for considering
such offering anew service and such other information as may berequired by rule or regulation,
and must identify that service asbeing noncompetitive, transitionally competitive or competitive.
If theofferor isanoncompetitiveor transitional ly competitive tel ecommunications company and
it proposes such service as a transitionally competitive or competitive telecommunications
service, the telecommunications service shall be treated as a transitionally competitive
telecommuni cationsserviceuntil suchtimeasthe commission finally determinestheappropriate
classification. If the offeror isacompetitive telecommunications company and it proposes such
service as a competitive service, the competitive classification proposed by the offeror of the
service shal apply until such time as the commission finally determines the appropriate
classification. Such final determination by the commission of the appropriate classification of
such service may be made by the commission after the end of the maximum [sixty-day] thirty-
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day suspension period, but any such decision by the commission issued after the maximum
[sixty-day] thirty-day suspension period shall be prospective in nature. The commission shall
expedite proceedings under this subsection in order to facilitate the rapid introduction of new
telecommunications products and services into the marketplace.

5. Unless the commission otherwise orders, any change in rates or charges, or change
in any classification or tariff resulting in a change in rates or charges, for any telephone
cooperative shall be filed, on an informational basis, with the commission at least thirty days
prior to the date for implementation of such change. Nothing contained in this section shall be
construed as conferring jurisdiction upon the commission over the rates charged by atelephone
cooperative for providing telecommunications service within an exchange or within a local
calling scope as determined by the commission, except for exchange access service.

6. If after notice and hearing, the commission determines that a telecommunications
company has violated the requirements of section 392.200 or this section, it may revoke the
certificate of serviceauthority under which that telecommuni cations company operatesand shall
direct itsgeneral counsel to initiate an action under section 386.600, RSM o, to recover penalties
from such telecommunications company in an amount not to exceed the revenuesreceived asa
result of such violation multiplied by three or the grossjurisdictional operating revenues of that
company for the preceding twelve months, the provisions of section 386.570, RSMo,
notwithstanding.

392.230. 1. No telecommunications company subject to the provisions of this chapter
shall charge or receive any greater compensation in the aggregate for the transmission of any
interexchange telecommunications service offered or provided for a shorter than for a longer
distance over the same line or route in the same direction, within this state, the shorter being
included within the longer distance, or charge any greater compensation for a through
interexchange telecommuni cations service than the aggregate of the intermediate rates or tolls
subject to the provisions of this chapter; but this shall not be construed as authorizing any such
telecommuni cations company to charge or receive as great a compensation for a shorter as for
alonger distance.

2. Upon application to the commission, atelecommunications company may, in special
cases, after investigation, be authorized by the commission to charge less for alonger than for
ashorter distance servicefor thetransmission of messages or conversations, and the commission
may from time to time prescribe the extent to which such telecommunications companies may
be relieved from the operation and requirements of this section.

3. Whenever there shall be filed with the commission by any telecommunications
company, other than asmall telephone company, any schedule stating anew individual or joint
rate, rental or charge, or any new individual or joint regulation or practice affecting any rate,
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rental or charge, the commission shall have, and it is hereby given, authority, either upon
complaint or upon its own initiative without complaint, at once, and if it so orders without
answer or other formal pleading by the interested telecommunications company or companies,
but upon reasonabl e notice, to enter upon ahearing concerning the propriety of such rate, rental,
charge, regulation or practice; and pending such hearing and the decision thereon the
commission, upon filing with such schedul e and delivering to the telecommuni cations company
affected thereby a statement in writing of its reasons for such suspension, may suspend the
operation of such schedule and defer the use of such rate, rental, charge, regulation or practice,
but not for alonger period than [one hundred and twenty] sixty days beyond the time when such
rate, rental, charge, regulation or practice would otherwise go into effect; and after full hearing,
whether completed before or after therate, rental, charge, regulation or practice goesinto effect,
the commission may make such order in reference to such rate, rental, charge, regulation or
practice as would be proper in a proceeding initiated after the rate, rental, charge, regulation or
practice had become effective, however, if any such hearing cannot be concluded within the
period of suspension, as above stated, the commission may, in its discretion, extend the time of
suspension for afurther period not exceeding [six months] ninety days.

4. For the purposes of this section, a"small telephone company” is defined as alocal
exchange telecommunications company which serves no more than twenty-five thousand
subscriber access linesin the state of Missouri.

5. Whenever asmall tel ephone company seeksto implement any new individual or joint
rate, rental or charge, or any individual or joint regulation or practice affecting any rate, rental
or charge, it shall file same with the commission and notify its customers of such change at | east
thirty daysin advance of the date on which the new rate, rental, charge, regulation or practiceis
proposed to become effective. Upon the filing by a small telephone company of any new
individual or joint rate, rental or charge, or any new individual or joint regulation or practice
affecting any rate, rental or charge, the commission shall have, and it is hereby given, authority,
either upon complaint or upon its own initiative without complaint, at once, and if it so orders
without answer or other formal pleading by the interested small telephone company or
companies, but upon reasonabl e notice, to enter upon ahearing concerning the propriety of such
rate, rental, charge, regulation or practice; and pending such hearing and the decision thereon the
commission, upon filing with such schedule and delivering to the small telephone company
affected thereby a statement in writing of its reasons for such suspension, may suspend the
operation of such schedule and defer the use of such rate, rental, charge, regulation or practice,
but not for alonger period than one hundred fifty days beyond the time when such rate, rental,
charge, regulation or practice would otherwise go into effect. If the commission failsto issue
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itsdecision within the one-hundred-fifty-day suspension period, theinvestigation shall be closed
and therate, rental, charge, regulation or practice shall be considered approved for al purposes.

6. At any hearing involving arate increased or a rate sought to be increased after the
passage of thislaw, the burden of proof to show that theincreased rate or proposed increased rate
isjust and reasonabl e shall be upon the tel ecommuni cations company, and the commission shall
give to the hearing and decision of such questions preference over all other questions pending
before it and decide the same as speedily as possible.

392.245. 1. The commission shall have the authority to ensure that rates, charges, tolls
and rentalsfor telecommuni cations services are just, reasonable and lawful by employing price
cap regulation. Any rate, charge, toll, or rental that does not exceed the maximum allowable
price under this section shall be deemed to be just, reasonable, and lawful. As used in this
chapter, "price cap regulation” shall mean establishment of maximum allowable prices for
telecommunications services offered by an incumbent local exchange telecommunications
company, which maximum allowabl e prices shall not be subject to increase except as otherwise
provided in this section.

2. A large incumbent local exchange telecommunications company shall be subject to
regulation under this section upon a determination by the commission that an alternative local
exchange telecommunications company has been certified to provide basic loca
telecommunications service or an interconnected voice over Internet protocol service
provider hasbeenregistered toprovideserviceunder section 392.550, and isproviding such
service in any part of the large incumbent company's service area. A small incumbent local
exchange telecommunications company may elect to be regulated under this section upon
providing written noticeto the commission if an alternativelocal exchange telecommunications
company has been certified to provide basic loca telecommunications service or an
inter connected voiceover Inter net protocol serviceprovider hasbeenregisteredtoprovide
service under section 392.550, and is providing such service, or if two or more commercial
mobile service providers providing wireless two-way voice communications services are
providing services, inany part of thesmall incumbent company's service area, and theincumbent
company shall remain subject to regulation under this section after such election.

3. Except as otherwise provided in this section, the maximum allowable prices
established for acompany under subsection 1 of thissection shall bethosein effect on December
thirty-first of theyear preceding theyear in which the company isfirst subject to regul ation under
thissection. Tariffsauthorized under subsection 9 of this section shall be phased in as provided
under such tariffs as approved by the commission.

4. (1) Except as otherwise provided in subsections 8 and 9 of this section and section
392.248, themaximum all owabl e pricesfor exchange accessand basi c | ocal tel ecommuni cations
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servicesof asmall, incumbent | ocal exchangetel ecommunicationscompany regul ated under this
section shall not be changed for aperiod of twel ve months after the date the company is subject
to regulation under this section. Except as otherwise provided in subsections 8 and 9 of this
section and section 392.248, the maximum allowabl e pricesfor exchange access and basic local
telecommuni cationsservicesof alarge, incumbent local exchangetel ecommuni cationscompany
regulated under this section shall not be changed prior to January 1, 2000. Thereafter, the
maximum allowabl e prices for exchange access and basic local telecommuni cations services of
an incumbent local exchange telecommunications company shall be annually changed by [one
of] the following methods:

(&) By the change in the [telephone service component of the] Consumer Price Index
[(CPI-TS)] (CPI), as published by the United States Department of Commerce or its successor
agency for the preceding twelve months; provided however, that if suchachangeinthe[CPI-TS]
(CPI) for the preceding twelve months is negative, upon regquest by the company and approval
by the commission for good cause shown, the commission may waive any requirement to reduce
prices of exchange access and basic local telecommuni cations service and those existing prices
shall remain the maximum allowable prices for purposes of this section until the next annual
change. All revenuesthat are attributable to a[CPI-TS] (CPI) reduction waiver shall be used
for the purposes approved by the commission to benefit local exchange ratepayersin a specific
exchange or exchanges, including but not limited to expanded local calling scopes; [or]

(b) [Upon request by the company and approval by the commission, by the changeinthe
Gross Domestic Product Price Index (GDP-PI), as published by the United States Department
of Commerce or its successor agency for the preceding twelve months, minus the productivity
offset established for telecommuni cations service by the Federal Communications Commission
and adjusted for exogenous factors.] Notwithstanding the foregoing, companies that are
subject to price-cap regulation and that have telecommunications servicesin oneor more
exchanges classified as competitive may increase the maximum allowable rate for basic
local telecommunications service in noncompetitive exchangesat a level not to exceed the
statewideaveragefor basiclocal telecommunicationsservicein thecompetitively classified
exchanges of that company.

(2) The commission shall approve a change to a maximum allowable price or make a
determination regarding arequest for waiver filed pursuant to [paragraph (a) of] subdivision (1)
of this subsection within forty-five days of filing of notice by the local exchange
telecommuni cationscompany. Anincumbent local exchangetel ecommuni cationscompany shall
file a tariff to reduce the rates charged for any service in any case in which the current rate
exceeds the maximum allowable price established under this subsection.
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(3) [Asapart of itsrequest under paragraph (b) of subdivision (1) of this subsection, a
company may seek commission approval to use a different productivity offset in lieu of the
productivity offset established by the Federal Communications Commission. An adjustment
under paragraph (b) of subdivision (1) of this subsection shall not be implemented if the
commission determines, after notice and hearing to be conducted within forty-five days of the
filing of the notice of achangeto amaximum allowable price, that it isnot in the publicinterest.
In making such adetermination, the commission shall consider the relationship of the proposed
price of service to its cost and the impact of competition on the incumbent local exchange
telecommuni cationscompany'sintrastate revenuesfrom regul ated tel ecommuni cations services.
Any adjustments for exogenous factors shall be allocated to the maximum allowable pricesfor
exchange access and basic local telecommunications service in the same percentage as the
revenues for such company bears to such company's total revenues from basic local, nonbasic
and exchange access services for the preceding twelve months.

(4) For the purposesof thissection, theterm "exogenousfactor” shall mean acumulative
impact on a local exchange telecommunications company's intrastate regulated revenue
requirement of morethan three percent, whichisattributabletofederal, state or local government
laws, regulations or policies which change the revenue, expense or investment of the company,
and the term "exogenous factor" shall not include the effect of competition on the revenue,
expense or investment of the company nor shall the term include any assessment made under
section 392.248.

(5)] Anincumbent local exchange telecommunications company may change the rates
for its services, consistent with the provisions of subsections 2 through 5 of section 392.200, but
not to exceed the maximum allowable prices, by filing tariffs which shall be approved by the
commissionwithin[thirty] ten days, provided that any such rateisnot in excess of the maximum
allowable price established for such service under this section.

5. Each telecommunications service offered to busi ness customers, other than exchange
access service, of an incumbent local exchange tel ecommunications company regulated under
thissection shall be classified ascompetitive in any exchangein which at |east two nonaffiliated
entities in addition to the incumbent local exchange company are providing basic local
telecommunications service to business or residential customers within the exchange. Each
telecommunicationsservice offered to residential customers, other than exchangeaccessservice,
of anincumbent local exchange telecommunications company regul ated under this section shall
beclassified ascompetitivein an exchangeinwhich at |east two nonaffiliated entitiesin addition
to theincumbent local exchange company are providing basic local telecommunications service
to residential customers within the exchange. For purposes of this subsection and not for
purposes of defining the commission'sjurisdiction:
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(1) Commercial mobile service providers asidentified in 47 U.S.C. Section 332(d)(1)
and 47 CF.R. Parts 22 or 24 shall be considered as entities providing basic local
telecommunications service, provided that only one such nonaffiliated provider shal be
considered as providing basic local telecommunications service within an exchange. If the
commer cial mobileserviceprovider doesnot designatecustomer sby businessor residential
class, such provider will bedeemed to beproviding servicetoboth businessand residential
customers;

(2) Any entity providing local voiceservicein wholeor in part over telecommunications
facilities or other facilitiesin which it or one of its affiliates have an ownership interest shall be
considered as [a] providing basic local telecommunications service [provider] regardless of
whether such entity is subject to regulation by the commission, including any inter connected
voiceover Internet protocol serviceprovider registered under section 392.550. A provider
of local voice service that requires the use of athird party, unaffiliated broadband network or
dial-up Internet network for the origination of local voice service shall not be considered abasic
local telecommunications service provider. For purposes of this subsection only, a"broadband
network" is defined as a connection that delivers services at speeds exceeding two hundred
kilobits per second in at least one direction;

(3) Regardlessof the technology utilized, local voice service shall mean two-way voice
service capabl e of receiving callsfrom aprovider of basic local telecommunications servicesas
defined by subdivision (4) of section 386.020, RSMo;

(4) Telecommunications companies only offering prepaid telecommunications service
or only reselling telecommunications service as defined in subdivision [(46)] (54) of section
386.020, RSMo, in the exchange being considered for competitive classification shall not be
considered entities providing basic telecommunications service; and

(5) "Prepaid telecommunications service" shall mean alocal servicefor which payment
is made in advance that excludes access to operator assistance and long distance service;

(6) Upon request of anincumbent local exchange tel ecommunications company seeking
competitive classification of [business service or residential service, or both] itsservicesunder
thissubsection, the commission shall, within thirty days of the request, determine whether [the
requisite number of entities are] there are at least two entities providing basic local
telecommunications service [to business or residential customers, or both,] in an exchange and
if so shal approve tariffs designating all such [business or residential] services other than
exchange access service, as competitive within such exchange. Notwithstanding any other
provision of this subsection, any incumbent local exchange company may petition the
commission for competitive classification within an exchange based on competition from any
entity providing local voice service in whole or in part by using its own telecommunications
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facilitiesor other facilities or thetelecommunicationsfacilitiesor other facilitiesof athird party,
including those of the incumbent local exchange company as well as providers that rely on an
unaffiliated third-party Internet service. Thecommission shall approvesuch petitionwithinsixty
days [unlessit finds that such competitive classification is contrary to the public interest]. The
commission shall maintain records of [regulated] certified and registered providers of local
voice service, including those [regul ated] providers who provide local voice service over their
own facilities, or through the use of facilities of another provider of local voice service. In
reviewing an incumbent local exchange telephone company's request for competitive statusin
an exchange, thecommission shall consider their own records concerning ownership of facilities
and shall make al inquiries as are necessary and appropriate from [regulated] certified and
register ed providers of local voice service to determine the extent and presence of [regulated]
local voice providers in an exchange. If the services of an incumbent local exchange
telecommunications company are classified as competitive under this subsection, the local
exchange telecommunications company may thereafter adjust its rates for such competitive
servicesupward or downward asit determines appropriatein its competitive environment, upon
filing tariffs which shall become effective within the time lines identified in section 392.500.
The commission [shall] may, [at least] not more than once every two years[, or where an
incumbent local exchange telecommunications company increases rates for basic local
telecommuni cations servicesin an exchange classified as competitive,] review those exchanges
where an incumbent local exchange carrier's services have been classified as competitive, to
determineif the conditions of this subsection for competitive classification continue to exist in
the exchange and if the commission determines, after hearing, that such conditions no longer
exist for theincumbent local exchange telecommunications company in such exchange, it shall
reimpose upon the incumbent local exchange tel ecommunications company, in such exchange,
the provisionsof paragraph (c) of subdivision (2) of subsection 4 of section 392.200 and the new
maximum allowablepricesfor basiclocal telecommunicationsser vicein such exchangeshall
be established by the provisions of [subsections] subsection 4 [and 11] of this section[, and, in
any such case, the maximum allowabl e prices established for the telecommuni cations services
of such incumbent local exchange telecommunications company shall reflect all index
adjustments which were or could have been filed from all preceding years since the company's
maximum allowable prices were first adjusted pursuant to subsection 4 or 11 of this section] ;

(7) Upon afinding that fifty-five percent or more of an incumbent local exchange
telecommunications company'stotal subscriber accesslinesarein exchangeswhere such
company's services have been declared competitive, the incumbent local exchange
telecommunications company shall be deemed competitive and shall no longer be subject
to price-cap regulation, except that rates charged for basic local telecommunications
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service in exchanges that were noncompetitive immediately prior to this finding can be
increased to a rate that is no higher than the statewide average rate for basic local
telecommunications service in the incumbent local exchange company's competitively
classified exchangesfor a period of four years. During the four year period, any annual
increaseinratesfor residential basiclocal telecommunicationsser viceshall not exceed two
dollarsand fifty cents per line per month. Rates charged for exchange access service by
and incumbent local exchangetelecommunicationscompany deemed competitive shall not
exceed therates charged at the time the company was deemed competitive;

(8) Anincumbent local exchangetelecommunicationscompany deemed competitive
under this section shall not be required to comply with customer billing rules, network
engineering and maintenancerules, and rulesrequiring the recording and submitting of
serviceobjectivesor surveillancelevelsestablished by thecommission, but shall besubject
to commission authority to hear and resolve customer complaints to the extent the
customer complaint is based on Truth-in-Billing regulations established by the Federal
Communications Commission, network engineering and maintenance standards
established within the National Electric Safety Code. In addition, the commission shall
continue to have authority to hear and resolve customer complaints to the extent such
complaintsare based on afailureto comply with the provisions of applicabletariffs, or a
failure to comply with the rules of the commission other than those rules related to
customer billing, network engineering and maintenance, and service objectives and
surveillancelevelsor afailureto provide servicein amanner that is safe, adequate, usual
and customary in the telecommunicationsindustry.

(9) The commission may reimpose its customer billing rules, network engineering
and maintenance rules, and rules requiring the recording and submitting of service
objectives or surveillance levels, as applicable, on an incumbent local exchange
telecommunications company that has been deemed competitive under this section, only
upon a finding that the incumbent local exchange telecommunications company has
engaged in a pattern or practice of inadequate service in these subject areas and that the
reimposition of such rulesisnecessary to ensurethe protection of consumer rightsand/or
the public safety. Prior to formal notice and hearing, the commission shall notify the
incumbent local exchange telecommunications company of any deficiencies and provide
such company an opportunity toremedy such deficienciesin areasonableamount of time,
but not less than sixty days. Should the incumbent local exchange telecommunications
company remedy such deficiencies within a reasonable amount of time, the commission
shall not reimpose the applicable customer billing rules, network engineering and
maintenancerules, and rulesrequiring therecording and submitting of service objectives
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or surveillancelevels. Should theincumbent local exchangetelecommunicationscompany
fail to remedy such deficiencies, the commission shall reimpose the applicable customer
billing rules, network engineering and maintenance rules, and rules requiring the
recording and submitting of service objectivesor surveillance levels, if it findsthat:

(8) Thereimposition of such rulesisnecessary for the protection of the majority
of the incumbent local exchange telecommunications company’s customers or for the
public safety;

(b) Noalternativeor lessburdensomeaction isadequateto protect themajority of
theincumbent local exchange telecommunications company’s customers; and

(c) Competitive market forces have been and will continue to be insufficient to
protect the majority of the incumbent local exchange telecommunications company’s
customers.

(20) Should the commission determine that an emergency existsthat impacts public
safety or is essential for the protection of a majority of cusomers of all local exchange
telecommunications companies oper ating in this state, the commission may, on an emer gency
bass imposeitscustomer billingrules, networ k engineeringand maintenancer ules, and rules
requiring the recording and submitting of service objectives or surveillance levels, as
applicable, on all local exchange telecommunications companies on a uniform and non-
discriminatory basis. Thecommission may only issuesuch emer gency rulesafter determining
that:

(@ The rules are essential for the protection of a majority of customers of local
exchange telecommunications companies oper ating in this state;

(b) Noalternativeor less burdensome mechanism will sufficeto protect the majority
of customer s of local exchange telecommunications companies operating in this state; and

(c) Competitivemar ket for ces have been and will continueto beinsufficient to protect
themajority of customersof local exchange telecommunications companies operating in this
date.

Emergency rules promulgated by the commission under this subdivision shall extend
only until the legidature concludes its regular legidative sesson immediately following the
imposition of any of therulesreferenced herein, and shall becomeinvalid unlessratified by
legidation approved by the general assembly.

6. Nothing in this section shall be interpreted to ater the commission's jurisdiction over
quality and conditions of [service] noncompetitive telecommunications services or to relieve
noncompetitive telecommunications companies from the obligation to comply with commission
rules relating to minimum basic loca and interexchange telecommuni cations service.
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7. A company regulated under this section shall not be subject to regulation under subsection
1 of section 392.240.

8. Anincumbent local exchange telecommunications company regulated under this section
may reduce intrastate access rates, including carrier common line charges, subject to the provisons
of subsection 9 of this section, to alevel not to exceed one hundred fifty percent of the company's
interstate rates for smilar access servicesin effect as of December thirty-first of the year preceding
the year inwhich the company [ig] first [subject to regulation under this section] exer cisesitsoption
torebalanceratesunder thissubsection. [Absent commission action under subsection 10 of this
section, anincumbent | ocal exchangetel ecommuni cationscompany regulated under thissection shall
have four years from the date the company becomes subject to regulation under this section to make
the adjustments authorized under this subsection and subsection 9 of this section.] Nothing in this
subsection shall preclude an incumbent local exchange telecommunications company from
establishing itsintrastate accessrates at alevel lower than one hundred fifty percent of the company's
interstate rates for smilar access servicesin effect as of December thirty-first of the year preceding
the year in which the company [ig] first [subject to regulation under this section] exer cisesitsoption
to rebalancerates under this subsection.

9. Other provisions of this section to the contrary notwithstanding [and no earlier than
January 1, 1997], the commission shall alow an incumbent local exchange telecommunications
company regulated under this section which reduces its intrastate access service rates pursuant to
subsection 8 of thissectionto offset theannual revenuelossresulting from [thefirst year's] itsaccess
servicerate reduction by increasing each year its monthly maximum allowabl e prices applicable to
basicloca exchange telecommunications services by an amount not to exceed one dollar fifty cents.
A largeincumbent local exchange telecommunications company shall not increaseits monthly rates
applicableto basic local telecommunications service under this subsection unlessit also reducesits
ratesfor intraLATA interexchange telecommunications services by at least ten percent in the year
it first exercisesitsoption to rebalance rates under subsection 8 of this section. [No later than
oneyear after thedate theincumbent loca exchange tel ecommuni cations company becomes subject
to regulation under this section, the commission shal complete an investigation of the cost
justification for thereduction of intrastate accessrates and theincrease of maximum allowable prices
for basiclocd telecommunicationsservice. If thecommission determinesthat the company'smonthly
maximum allowable average statewide prices for basic local telecommunications service after
adjustment pursuant to this subsection will be equal to or lessthan the long-run incremental cost, as
defined in section 386.020, RSMo, of providing basic local telecommuni cations service and that the
company'sintrastate accessrates after adjustment pursuant to thissubsectionwill exceed thelong-run
incremental cogt, as defined in section 386.020, RSMo, of providing intrastate access services, the
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commission shdl alow the company to offset the revenue loss resulting from the remaining
three-quarters of the total needed to bring that company's intrastate access rates to one hundred fifty
percent of the interstate level by increasing the company's monthly maximum allowable prices
applicableto basiclocal telecommuni cations service by an amount not to exceed onedollar fifty cents
on each of the next three anniversary dates thereafter; otherwise, the commission shdl order the
reduction of intrastate access rates and the increase of monthly maximum allowable pricesfor basic
local telecommunications services to be terminated at the levels the commission determines to be
cost-justified.] The total annual revenue increase due to the increase to the monthly maximum
alowablepricesfor basiclocal telecommunicationsserviceshal not exceed thetotal annual revenue
loss resulting from the reduction to intrastate access service rates.

10. Any telecommunications company whose intrastate access costs are reduced pursuant
to subsections 8 and 9 of this section shal decrease its rates for intrastate toll telecommunications
sarvice to flow through such reduced costs to its customers. The commission may permit a
telecommunications company to defer a rate reduction required by this subdivison until such
reductions, on acumulative basis, reach aleve that is practical to flow through to its customers.

11. [The maximum allowable prices for nonbasic telecommunications services of asmal,
incumbent loca exchange telecommunications company regulated under this section shall not be
changed until twelve months after the date the company is subject to regulation under thissection or,
on an exchange-by-exchangebasis, until an aternativelocal exchangetelecommunicationscompany
is certified and providing basic local telecommunications service in such exchange, whichever is
earlier. The maximum alowable prices for nonbasic telecommunications services of a large,
incumbent local exchange telecommunications company regulated under this section shall not be
changed until January 1, 1999, or on an exchange-by-exchange basis, until an dternative loca
exchange telecommunications company is certified and providing basic loca telecommunications
sarvice in such exchange, whichever is earlier.  Theresfter, the maximum alowable prices for
nonbasi ¢ tel ecommuni cations servicesof anincumbent loca exchangete ecommunicationscompany
may be annually increased by up tofive percent for each of thefollowing twelve-month periodsupon
providing notice to the commission and filing tariffs establishing the rates for such servicesin such
exchangesat suchmaximum allowableprices. Thissubsection shall not precludeanincumbent local
exchange telecommunications company from proposing new telecommunications services and
establishing prices for such new services. An incumbent local exchange telecommunications
company may changetheratesfor itsservices, cons stent with the provisionsof subsections2 through
5 of section 392.200, but not to exceed the maximum allowable prices, by filing tariffs which shall
be approved by the commission within thirty days, provided that any such rateisnot in excess of the
maximum alowable price established for such service under this section.] All nonbasic
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telecommunicationsser vicesof an incumbent local exchangetdl ecommunicationscompany that
is subject to price-cap regulation shall be exempt from limitations on maximum allowable
prices.

12. Thecommission shdl permit anincumbent local exchangetelecommuni cationscompany
regulated under this section to determine and set its own depreciation rates which shall be used for
all intrastate regulatory purposes. Provided, however, that such adetermination isnot binding onthe
commission in determining digibility for or reimbursement under the universa service fund
established under section 392.248.

13. Priorto January 1, 2006, the commission shall determinetheweighted, statewideaverage
rate of nonwirelessbhasiclocal telecommunicationsservicesasof August 28, 2005. Thecommission
shal likewise determine the weighted, Statewide average rate of nonwirdess basic loca
telecommuni cations servicestwo years and five years after August 28, 2005. The commission shdll
report its findings to the genera assembly by January 30, 2008, and provide a second study by
January 30, 2011. If the commission finds that the weighted, statewide average rate of nonwireless
basic loca telecommunications service in 2008 or 2011 is greater than the weighted, statewide
average rate of nonwireless basic local telecommunications service in 2006 multiplied by one plus
the percentage increase in the Consumer Price Index for al goodsand servicesfor the study periods,
the commission shal recommend to the generd assembly such changes in state law as the
commission deems appropriate to achieve the purposes set forth in section 392.185. In determining
the weighted, statewide average rate of nonwireless basic local telecommunications service, the
commission shall exclude rate increasesto nonwireless bas ¢ telecommuni cations service permitted
under subsections 8 and 9 of this section and section 392.240 or exogenous costs incurred by the
providers of nonwireless basic loca telecommunications service.

392.361. 1. Asan alternativetothe provisonsof section 392.245, atelecommunications
company, including price-cap regulated companies, may filewith the commission apetitionto be
classfied as a competitive telecommunications company or a trangtionally competitive
telecommunications company under this section, or to have services classified as competitive or
trangtionally competitive telecommunications services under this section. [The office of public
counsel may initiate classification proceedings by petition. The commisson may initiate
classification proceedingson its own motion. The commission may require al telecommunications
companies potentialy affected by a classification proceeding to appear as partiesfor adetermination
of their interests|

2. The commission [or a petitioner] shall serve by regular mail a copy of any petition or
motion filed under subsection| of thissection onall telecommuni cationscompaniesthat have applied
for authority to provide or areauthorized to provideintrastate tel ecommunications service withinthis
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state. Inresponseto apetitionfiled [or aproceeding ingtituted upon itsown motion], thecommission
shdl afford al interested persons reasonable notice and an opportunity to be heard to determine
whether atel ecommuni cations company or service may be subject to sufficient competitiontojustify
alesser degreeof regulation. Inmaking thisdetermination, thecommissionshall, withinnine months
of thefiling of the petition [or initiation of a proceeding] under this section, consider al relevant
factors and shall issue written findings of fact delineating al factors considered. [The commission
may, for good cause, extend the time for determination for an additional three months. A second
extension period not exceeding three months may, for good cause, be granted by the commission.]
In any hearing involving the same telecommunications service or company, the commission may, if
appropriate and if no new finding of fact isrequired, rely on afinding of fact madein aprior hearing.

3. The commisson may classify a telecommunications company as a competitive
telecommunications company [only] upon afinding that [al] a majority of itstelecommunications
sarvices offered by such company are competitive telecommunications services.

4. |If, after following the procedures required under subsection 2 of this section, the
commission determines that a telecommunications service is subject to sufficient competition to
justify alesser degree of regulation and that such lesser regulation is consistent with the protection
of ratepayers and promotes the public interest it may, by order, classify:

(1) The subject telecommunications service offered by a telecommunications company as
a competitive telecommunications service,

(2) The subject telecommunications service offered by a noncompetitive or transitionaly
competitivetelecommuni cationscompany asatransitional ly competitivetelecommuni cationsservice;

(3) Thesubject telecommunicationscompany, subject to the condition set forthin subsection
3 of this section, as a competitive telecommunications company; or

(4) The subject interexchange telecommuni cations company as atransitionally competitive
tel ecommuni cations company.

5. By its order classifying a telecommunications service as competitive or transitionaly
competitive or a telecommunications company as competitive or transitionally competitive, the
commission may, with respect to that service or company and with respect to one or more providers
of that service, suspend or modify the application of its rules or the gpplication of any statutory
provision contained in sections 392.200 to 392.340, except as provided in section 392.390. [The
commission may suspend different requirementsfor different tel ecommuni cationscompanies, if such
different trestment is reasonable and not detrimental to the public interest.]

6. If the commission suspends the application of a statutory requirement under this section,
it may require a telecommunications company to comply with any conditions reasonably made
necessary to protect the publicinterest by the suspension of the statutory requirement. Theexchange



H.C.S.H.B. 1779 29

48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

© 0o ~NO OB~ WNDN

PR
N R O

access rates of an incumbent local exchange company that is declared a competitive
telecommunications company shall not exceed the rates that were charged at the time the
company became a competitive telecommunications company. The exchange access rates of
an alternative local exchange company shall not exceed the exchange access rates of the
incumbent local exchange company against whom the alter native local exchange company is
competing.

7. [If necessary to protect the publicinterest, the commission may at any time, by order, after
hearing upon its own motion or petition filed by the public counsel, atelecommunications company,
or any person or personsauthorized to fileacomplaint asto the reasonabl eness of any ratesor charges
under section 386.390, RSMo, reimpose or modify the statutory provisions suspended under
subsection 5 of this section upon finding that the company or service is no longer competitive or
trangitionally competitive or that thelesser regulation previoudy authorized isno longer inthe public
interest or no longer consistent with the provisions and purposes of this chapter.

8.] A telecommunicationscompany may fileapetitionto have atelecommunicationsservice
it then offers classfied as competitive or transitionally competitive under this section no more than
once every two years, unless exceptional circumstances are demonstrated. A telecommunications
company shall consolidate in a single petition all telecommunications services the company then
offerswhich it seeksto classify as competitive or trangitionally competitive within two years from
thedate such petitionisfiled, unlessthe commission determines, for good cause shown, that awaiver
of this provision should be granted.

8. Notwithstanding the foregoing or the provisons of section 392.245, intrastate
operator and directory services, including directory assstance services, shall be deemed
competitive on a statewide basisfor all local exchange telecommunications companies.

392.370. [l.] After the effective date of an order of the commission which finds, pursuant
to section 392.361, that a telecommunications service is sufficiently competitive to justify a lesser
degree of regulation, the same, substitutable, or equivalent service offered by a trangtionally
competitive or noncompetitive telecommunications company shall be classified as trangtionally
competitive [pursuant to the procedure set out in subsection 2 of section 392.490Q], if the
telecommunications service granted a lesser degree of regulation is authorized to be provided
anywhere within the certificated or service area of the transitionally competitive or noncompetitive
telecommunications company. Any transitionally competitive tel ecommunications service offered
by anoncompetitiveloca exchangetelecommunicationscompany shall beclassified asacompetitive
telecommunications serviceno later than threeyearsafter theeffective date of atariff for such service
bearingtheclassification "trangitionally competitive". Any transitionally competitive serviceoffered
by atrangitionally competitive interexchange tel ecommunications company shall be classified asa
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competitive telecommunications service no later than two years after the effective date of atariff for
such service bearing the classification "transitionaly competitive'. The exchange accessrates of
an incumbent local exchange company that is declared a competitive telecommunications
company shall not exceed the rates that were charged at the time the company became a
competitive telecommunications company. The exchange access rates of an alternative local
exchange company shall not exceed the exchange accessratesof theincumbent local exchange
company against whom the alter native local exchange company is competing.

[2. The commisson may extend or reinstate a trangtionaly competitive service
classfication applicable to any service provided by a noncompetitive local exchange
telecommunications company for two periods in addition to the initid three-year period, each
additional period not to exceed three years, after notice and hearing, upon the issuance of an order
finding that acompetitive classification for such serviceisnot in the public interest or not consistent
with the purposes and policies of this chapter. The commisson may extend or reinstate a
trangtiona ly competitive service classification applicableto any service provided by atransitionally
competitive interexchange telecommunications company for two periods in addition to the initia
two-year period, each additional period not to exceed two years, after notice and hearing, upon the
issuance of an order finding that a competitive classification for such service is not in the public
interest or not cons stent with the purposes and policies of thischapter. The commission, onitsown
motion, or public counsel or any telecommunications company, by complaint, may initiate a
proceeding in which the commission shal consider whether to extend or reinstate a trangitionally
competitiveserviceclassification under thissection. Inany proceedinginitiated under thissubsection
by the commission or the public counsd, the burden to prove that such service is a competitive
telecommunications service shal be on the noncompetitive or transitionaly competitive
telecommunications company providing such service. The commission may consolidate different
proceedings under this section involving different transitionally competitive telecommunications
services for purposes of hearing.

3. Thecommission may issuean order, effectiveat or after such time asthe commission may
no longer extend or reinstate a transitionally competitive service classification, that reclassifies a
competitive or trangtionally competitive telecommunications service as a noncompetitive
telecommunications service if the commission, after notice and hearing upon its own motion or
petition filed by the public counsdl, a telecommunications company, or any person or persons
authorized to file acomplaint asto the reasonableness of any rates or charges under section 386.390,
RSMo, determinesthat acompetitive classification for such serviceisnot inthe publicinterest or not
consistent with the provisions and purposes of this chapter. Should the commission issue an order
under this subsection reclassifying a competitive or trangitionally competitive telecommunications
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service as noncompetitive it shall thereafter apply equal regulation, with respect to such service, to
all teecommunications companies providing the same equivadent or substitutable
telecommunications service.

4. No tariff which proposes a new rate, rental, or charge or new regulation or practice
affectingany rate, rental, or chargefor atrangitionally competitivetel ecommunications servicewhich
isfiled by a noncompetitive loca exchange telecommunications company, or a noncompetitive or
trangitiona ly competitive interexchange tel ecommuni cations company, shall be effective unlessand
until the noncompetitive local exchange telecommunications company, or the noncompetitive or
trangtionaly competitive interexchange telecommunications company, offering or providing, or
seeking to offer or provide, such proposed transitionally competitive telecommunications service
prepares and filesastudy of the cost of providing such service. Such study may inthe commission's
discretion be given proprietary trestment at the request of such company.

5. Except asprovided in subsection 6 of this section, the provisions of sections 392.220 and
392.230 shall apply to any tariff filed for the offer or provison of a transitionaly competitive
telecommunications service.

6. So long as a trangtiondly competitive interexchange telecommunications company
charges the same price per minute or other unit of measurefor the same, equivalent, or substitutable
interexchange telecommuni cations service provided over the same or equivaent distance between
any two points, the provisions of subsections 4 and 5 of this section shall not apply to such
trangitionally competitiveinterexchange telecommuni cations company for any proposed decreasein
rates for a trangtionaly competitive interexchange telecommunications service. Such proposed
decrease shdll instead be treated as a competitive service pursuant to section 392.500.

7. A trangitionaly competitive telecommunications service which becomes a competitive
telecommuni cations service pursuant to this section or section 392.361 shall no longer be subject to
the provisions of subsections 4, 5, and 6 of this section and any increase or decrease in rates or
charges applicable to such competitive service shall be treated pursuant to section 392.500.]

392.420. The commission isauthorized, in connection with the issuance or modification of
acertificate of interexchange or loca exchange service authority or the modification of acertificate
of public convenienceand necessity for interexchangeor local exchangetelecommunicationsservice,
to entertain apetition [under section 392.361 and in accordance with the procedures set out in section
392.361,] to suspend or modify theapplication of itsrulesor the application of any statutory provision
contained in sections 392.200 to 392.340 if such waiver or modification is otherwise consistent with
the other provisions of sections 392.361 to 392.520 and the purposes of thischapter. In the case of
an application for certificate of service authority to provide basic local telecommunications
servicefiled by an alternative local exchange telecommunications company, the commission
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shall waive, at aminimum, theapplication and enfor cement of itsquality of serviceand billing
standards rules, as well as the provisons of subsection 2 of section 392.210, subsection 1 of
section 392.240, and sections392.270, 392.280, 392.290, 392.300, 392.310, 392.320, 392.330, and
392.340. Notwithstanding any other provision of law in thischapter and chapter 386, RSMo,
wher ean alter nativelocal exchangete ecommunicationscompany isauthorized toprovidelocal
exchange telecommunications services in an incumbent local exchange telecommunications
company'sauthorized servicear ea, theincumbent local exchangetelecommunicationscompany
may opt into all or some of the above-listed statutory and commission rulewaiversby filing a
notice of eection with the commission that specifies which waiversare elected. In addition,
wherean interconnected voice over Internet protocol serviceprovider isregistered to provide
servicein anincumbent local exchangetelecommunicationscompany' sauthorized servicearea
under section 392.550, the incumbent local exchange telecommunications company may opt
into all or some of the above-listed statutory and commission rulewaiver sby filing a notice of
election with the commission that specifieswhich waiversare eected. The commisson may
reimposeitsquality of serviceand billing standar dsrules, asapplicable, on an incumbent local
exchangetdecommunicationscompany but not on acompany granted competitivestatusunder
subdivision (7) of subsection 5 of section 392.245 in an exchange wher ethereisno alternative
local exchange telecommunications company or interconnected voice over Internet protocol
service provider that is certificated or registered to provide local voice service only upon a
finding, following formal notice and hearing, that the incumbent local exchange
telecommunicationscompany hasengaged in apattern or practiceof inadequateservice. Prior
to formal notice and hearing, the commisson shall notify the incumbent local exchange
telecommunications company of any deficiencies and provide such company an opportunity
to remedy such deficiencies in a reasonable amount of time, but not less than sixty days.
Should theincumbent local exchange telecommunications company remedy such deficiencies
within areasonable amount of time, thecommission shall not reimposeitsquality of serviceor
billing standards on such company.

392.450. 1. Thecommission shal approve an application for acertificate of local exchange
service authority to provide basic local telecommunications service or for the resale of basic local
telecommuni cations service only upon ashowing by the applicant, and afinding by the commission,
after notice and hearing that the applicant has complied with the certification process established
pursuant to section 392.455.

2. In addition, the commission shall adopt such rules, cons stent with section 253(b) of the
federa TelecommunicationsAct of 1996 to preserveand advance universa service, protect thepublic
safety and welfare, ensure the continued quality of telecommunications services, and safeguard the
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rights of consumers. Such rules, at aminimum, shall require that all applicants seeking a certificate
to provide basic loca telecommunications services under this section:

(1) File and maintain tariffs with the commission in the same manner and form as the
commission requires of theincumbent local exchange telecommuni cations company with which the
applicant seeks to compete; and

(2) Meettheminimum servicestandardg], including quality of serviceand billing standards,]
as the commission requires of the incumbent local exchange telecommunications company with
which the applicant seeks to compete.

3. An alternative local exchange telecommunications company which possesses a
certificate of serviceauthority to provide basic local telecommunications service as of August
28, 2008, in some but not all exchanges of the state may request the commission to modify its
existing certificate to include some or all of the remaining exchanges in the state. The
commission shall grant such request within thirty days of itsfiling aslong asthe alter native
local exchange telecommunications company is in good standing, in all respects, with all
applicable commission rules and requirements.

392.451. [1. Notwithstanding any provisions of thisact to the contrary, and consistent with
section 253(f) of the federal Telecommunications Act of 1996, the commission shal approve an
application for a certificate of local exchange service authority to provide basic loca
telecommunicationsserviceor for theresa e of basi clocal telecommunicationsservicein an areathat
isserved by asmall incumbent local exchange telecommunications company only upon a showing
by the applicant, and a finding by the commission, after notice and hearing, that:

(1) The applicant shdl, throughout the service area of the incumbent local exchange
telecommunication company, offer al telecommunications services which the commission has
determined are essentia for purposes of qualifying for state universal service fund support; and

(2) Theapplicant shal advertise the availability of such essential services and the charges
therefor using media of general distribution.

2. In addition, the commission shall adopt such rules, cons stent with section 253(b) of the
federal TelecommunicationsAct of 1996 to preserveand advance universa service, protect thepublic
safety and welfare, ensure the continued quaity of telecommunications services, and safeguard the
rights of consumers. Such rules, at aminimum, shall requirethat al applicants seeking a certificate
to provide basic local telecommunications services under this section:

(1) Fle and maintain tariffs with the commission in the same manner and form as the
commission requires of theincumbent local exchange telecommunications company with which the
applicant seeks to compete;
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(2) Meet the minimum service standards, including quality of service and billing standards,
as the commission requires of the incumbent local exchange telecommunications company with
which the applicant seeks to compete;

(3) Make such reports to and other information filings with the commission asis required
of the incumbent local exchange telecommunications company with which the applicant seeks to
compete; and

(4) Comply withdl of the samerulesand regul ations asthe commission may impose on the
incumbent local exchangetel ecommuni cations company with which the applicant seeksto compete.

3.] The state of Missouri hereby adopts and incorporates in total the provisions of section
251(f)(1) of the federd Telecommunications Act of 1996 providing exemption for certain rura
telephone companies.

392.480. [1.] Except asprovidedinsection 392.520, dl telecommunicationsservicesoffered
or provided by telecommunications companies shall be offered under tariff and classified as either
competitive, transitionally competitive, or noncompetitive tel ecommunications services, subject to
proper certification and other applicable provisions of this chapter. Any tariff filed with the
commission shal indicate whether the telecommunications service to be offered or provided is
competitive, transitionally competitive, or noncompetitive.

[2. Subject to the provisions of subsection 4 of section 392.220, an offering or the provision
of atelecommunications service shall be classified ascompetitiveonly if, and only to the extent that,
the commission has issued an order to that effect pursuant to section 392.361 or pursuant to its
findings issued in an order granting or modifying a certificate of authority or certificate of public
convenience and necessity pursuant to section 392.410 or if, and only to the extent that, a
transitionally competitive telecommunications service has become a competitive
telecommunications service pursuant to section 392.370. Subject to the provisions of subsection 4
of section 392.220, an offering or the provision of atelecommunications service shal be classified
astrangitionally competitive only if, and only to the extent that, the commission hasissued an order
to that effect pursuant to section 392.361 or pursuant to its findings issued in an order granting or
modifying a certificate of authority or certificate of public convenience and necessity pursuant to
section 392.410 or if, and only to the extent that, a telecommunications service has become a
trangitionaly competitive telecommunications service pursuant to subsection 1 of section 392.370
and subsection 2 of section 392.490. All telecommunications services not properly classified as
competitive or trangitionally competitive shall be classified as noncompetitive telecommunications
sarvice]

392.510. 1. Telecommunications companies may file proposed tariffsfor any competitive
or trangitionally competitive telecommunications service, which includes and specifically describes
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arange, or band, setting forth a maximum and minimum rate within which range achange in rates
or charges for such telecommunications service could be made without prior notice or prior
commission approval.

2. The commission may approve such a proposed tariff for a transtionally competitive
sarvice only if a noncompetitive or transtionally competitive telecommunications company
demongtrates, and the commission finds, that any and all rates or charges within the band or range,
are consistent with the public interest and the provisions and purposes of this chapter. To the extent
any proposed band or range encompasses rates or charges which are not consistent with the public
interest and the provisions and purposes of this chapter, the commission shall have the power, upon
notice and after hearing, to modify the level, scope or limits of such band or range, as necessary, to
ensure that rates or charges resulting therefrom are consistent with the public interest and the
provisions and purposes of this chapter.

3. Theprovisonsof sections392.220, 392.230, [ subsections4 and 5 of section 392.370,] and
[section] 392.500 shall not apply to any rate increase or decrease within the band or range authorized
pursuant to this section. A telecommunications company shall file written notice of the rate change
and its effective date with the commission within ten days after the effective date of any increase or
decrease authorized pursuant to this section.

4. Any tariffs that have been approved by the commission prior to September 28, 1987,
which establish a range or band of rates within which range or band of rates a change in rates or
chargesfor such telecommunications service could be made without prior noticeor prior commission
approva sha | bedeemed approved by thecommission. Theprovisionsof sections392.220, 392.230,
[subsections 4 and 5 of section 392.370,] and [section] 392.500 shall not apply to any rate increase
or decrease within such band or range.

392.520. 1. The commission shdl have jurisdiction over the provision of private shared
tenant services and customer owned coin tel ephone tel ecommunications services, but shall subject
such services to the minimum regulation permitted by this chapter for competitive
telecommunications services. The commission shall exempt the provision of private shared and
customer owned coin tel ephone telecommunications services from the tariff filing requirements of
sections 392.220, 392.230, [subsections 4 and 5 of section 392.370,] and [section] 392.500 and may
exempt the provision of such telecommunications services from the provisions of subdivisions (1)
and (3) of section 392.390 and from the provisions of section 386.370, RSMo.

2. Thecommission shall establish theratesor chargesand terms of connection for accessby
such servicesto theloca exchange network. In so doing, the commission shall consider the network
integrity of the principa provider of local exchange service and the impact of private shared tenant
services on the cost to provide, and rates or charges, for loca exchange service. If the commission
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finds, upon notice and investigation, that tenantsin private shared tenant services | ocations have no
aternative access to a loca exchange telecommunications company providing basic loca
telecommunications service, it may require the private shared tenant services provider to make
aternative facilities available on reasonable terms and conditions at reasonable prices.

392550. 1. No person, corporation, or other entity shall offer or provide
interconnected voice over Internet protocol service as defined in section 386.020, RSMo,
without first having obtained a registration from the commission allowing it to do so. Upon
application, the commission shall grant a registration to any person, corporation, or other
entity to provideinter connected voice over I nternet protocol service, subject tothe provisons
of this section.

2. Interconnected voice over Internet protocol service shall be subject to exchange
accesschar gestothesameextent that telecommunicationsser vicesar esubject tosuch char ges.

3. Thecommission shall grant aregistration, without ahearingand nolater than thirty
daysfollowing thefiling of an application accompanied by an affidavit signed by an officer or
general partner of the applicant gating the following:

(1) The location of the principal place of business and the names of the principal
executive officers of the applicant;

(2) Each exchange, in whole or in part, of alocal exchange company in which the
applicant proposesto provide interconnected voice over Internet protocol service,

(3) That the applicant is legally, financially, and technically qualified to provide
inter connected voice over Internet protocol services,

(4) That theapplicant isready, willing, able, and will comply with all applicable state
and feder al lawsand r egulationsimposed upon provider sof inter connected voiceover Inter net
protocol services,

(5) That the applicant will charge and collect from its end-user customers on
inter connected voiceover I nter net protocol service, and remit totheappropriateauthority, fees
and surchargesin the same manner asare charged and collected upon end user customer s of
local exchangetelecommunicationsserviceand remitted by local exchangetelecommunications
companies, including but not necessarily limited to:

(a) Tdecommunications services under section 209.255, RSMo;

(b) Missouri universal service fund under section 392.248;

(¢) Local enhanced 911;

(d) Any applicablelicensetax;

(6) That the applicant will remit the annual assessment imposed by the commission
under section 386.370, RSMo;
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(7) That the applicant will file, either directly or indirectly through an affiliated
competitive local exchange carrier, with the commission an annual report at a time and
coveringtheyearly period fixed by thecommission. Verification shall be madeby the official
holding office at thetime of thefiling of such report, and if not made upon the knowledge of
the person verifying, the same shall set forth in general terms the sources of his or her
information and thegroundsfor hisor her belief asto any mattersnot stated to beverified on
his or her knowledge. Such annual report shall be verified by the oath of the president,
treasurer, general manager, or receiver, if any, of any of such companies, or by the person
required to filethe same. The commission shall prescribe the form of such reportsand the
character of the information to be contained therein; provided, however, that such form and
character of the information to be provided shall be limited to:

(@) Information necessary to enablethecommission to deter minetheassessment of the
feesand surcharges set forth in subdivisons (5) and (6) of this subsection;

(b) Aligt of all Missouri exchanges, inwholeor in part, in which customer sareserved;
and

() Thenumber of customersor linesserved in each exchange. The commission shall
maintain such information as proprietary and not available to the public; and

(8) That theapplicant hasestablished aprocessfor handlinginquiriesfrom customers
concerning billing issues, serviceissues, and other consumer-related complaints.

4. Notwithstanding any other provison of law to the contrary, the public service
commission shall havethefollowingauthority with respect to provider sof inter connected voice
over Internet protocol service and their provison of such service:

(1) To assess and collect fees to support telecommunications relay services under
section 209.255, RSMo;

(2) To assess and collect fees to support the Missouri universal service fund under
section 392.248;

(3) Toassessand collect feesto support theoper ationsof thecommission under section
386.370, RSMo;

(4) To assess and collect fees and surcharges under subdivisions (5) and (6) of
subsection 3 of this section;

(5) To hear and resolve complaints under sections 386.390 and 386.400, RSMo,
regarding the payment or nonpayment for exchange access services regar dless of whether a
user of exchange access service has been certificated or registered by the commission and
regardless of whether the commisson otherwise has authority over such user. This
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66 subdivison shall not grant the commission authority to review rates for exchange access
67 servicesthat areset under section 392.245; and

68 (6) Torevokeor suspend theregistration of any provider of inter connected voice over
69 Internet protocol service who failsto comply with the requirements of this section.

[392.490. 1. Except as provided in subsection 2 of this section and in

2 subsection 4 of section 392.220, any telecommunications company which seeksto
3 fileatariff classifying atelecommunications service as competitive or transitionaly
4 competitive shall apply to the commission cons stent with section 392.361, prior to
5 offering or providing such serviceascompetitiveor trangitionally competitive, for an
6 order finding that the proposed tariff is proper and consistent with the law. The
7 commission or the tel ecommuni cations company applying for commission approval
8 pursuant to this subsection shall provide notice of its application and proposed tariff
9 asprovidedinsection 392.361, andthecommissionshal afford all interested persons
10 reasonable notice and an opportunity to be heard. No such tariff shal become
11 effective until after the commission issues an order consistent with section 392.361.
12 2. A noncompstitive or transitionally competitive telecommunications

13 company which seeks to file a tariff classifying a telecommunications service as
14 trangitiona ly competitive by operation of subsection 1 of section 392.370, shdl apply
15 to the commission for an order finding that the transitionally competitive
16 classfication is consistent with subsection 1 of section 392.370. If such tariff does
17 not otherwise propose a new rate, rental or charge or new regulation or practice
18 affecting any rate, rental or charge, thetransitionally competitive classification shal
19 become effective ninety days after filing with the commission and notice to public
20 counsdl and al telecommunications companies unless the commission issues an
21 order prior to the effective date of such tariff, after notice and hearing, upon itsown
22 motion or upon complaint by the public counsel or atelecommunications company,
23 which finds that the transitionally competitive classification is not consistent with
24 subsection 1 of section 392.370.]

25

[392.515. Notwithstanding the provisions of sections 392.361, 392.370,
2 392.380, 392.400, 392.480, 392.490, 392.500, 392.510 and 392.520 to the contrary:
3 (1) Intrastate operator services provided by aternative operator service
4 companiesshall be provided pursuant to rates approved by the commission under the
5 provisions of subsection 2 of section 392.220, provided that proposed rates shall be
6 presumed reasonable by the commission and approved if they are no higher than
7 operator servicesrates of certificated i nterexchange tel ecommunications companies
8 which are not alternative operator services companies,

9 (2) Thecommission shall promulgate rules as are supported by evidence as
10 to reasonableness to protect users of intrastate operator services provided by
11 interexchange telecommunications companies at traffic aggregator locations from

12 unjust and unreasonable rates, charges, and practices, and to ensure that such users
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have the opportunity to make informed choices between and among providers of
operator services. All such proposed rules shall be filed with the secretary of state
and published in the Missouri Register as provided in chapter 536, RSMo, and a
hearing shall be held a which affected parties may present evidence as to the
reasonableness of any proposed rule. The provisions of subdivision (6) of section
386.250, RSMo, shall apply to rules promulgated under the authority of this section;

(3) Notwithstanding the provisions of paragraph (d) of subdivision (44) of
section 386.020, RSMo, to the contrary, no traffic aggregator shall deny a user of
intrastate operator services access to that user's interexchange telecommunications
company of choice unlessthe commission, after hearing, orders otherwise for good
cause shown.]
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