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SECOND REGULAR SESSION
[PERFECTED]
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 1700

94TH GENERAL ASSEMBLY

Reported from the Special Committee on Professional Registration and Licensing April 14, 2008 with recommendation that House
Committee Substitute for House Bill No. 1700 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

Reported from the Committee on Rules April 15, 2008 with recommendation that House Committee Substitute for House Bill
No. 1700 Do Pass with no time limit for debate.

Taken up for Perfection April 22, 2008. House Committee Substitute for House Bill No. 1700 ordered Perfected and printed, as
amended.

D. ADAM CRUMBLISS, Chief Clerk
42621..04P

AN ACT

To repeal sections 144.011, 326.256, 326.283, 326.289, 326.292,334.500, 334.506, 334.530,
334.540, 334.550, 334.560, 334.570, 334.610, 334.650, 334.655, 334.660, 334.665,
334.670, 334.675, 335.076, 338.132, 339.010, 339.150, 700.010, 700.045, 700.056,
700.065, 700.070, 700.090, 700.100, 700.115, 700.450, 700.455, 700.460, 700.465,
700.470, 700.525, and 700.650, RSM o, and to enact inlieu thereof fifty-one new sections
relating to professional registration, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 144.011, 326.256, 326.283, 326.289, 326.292,334.500, 334.506,
334.530, 334.540, 334.550, 334.560, 334.570, 334.610, 334.650, 334.655, 334.660, 334.665,
334.670, 334.675, 335.076, 338.132, 339.010, 339.150, 700.010, 700.045, 700.056, 700.065,
700.070, 700.090, 700.100, 700.115, 700.450, 700.455, 700.460, 700.465, 700.470, 700.525, and
700.650, RSMo, are repeal ed and fifty-one new sections enacted in lieu thereof, to be known as
sections 144.011, 326.256, 326.283, 326.289, 326.292, 334.500, 334.506, 334.525, 334.530,
334.540, 334.550, 334.560, 334.570, 334.601, 334.602, 334.610, 334.611, 334.612, 334.613,
334.614, 334.615, 334.616, 334.617, 334.618, 334.650, 334.655, 334.660, 334.665, 334.670,

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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334.675, 334.686, 334.687, 335.076, 338.132, 339.010, 339.150, 700.010, 700.041, 700.045,
700.056, 700.065, 700.090, 700.095, 700.096, 700.097, 700.098, 700.100, 700.115, 700.525,
700.650, and 1, to read as follows:

144.011. 1. For purposes of sections 144.010 to 144.525 and 144.600 to 144.748, and
the taxesimposed thereby, the definition of "retail sale” or "saleat retail" shall not be construed
to include any of the following:

(1) Thetransfer by one corporation of substantially all of itstangible personal property
to another corporation pursuant to amerger or consolidation effected under the laws of the state
of Missouri or any other jurisdiction;

(2) Thetransfer of tangible personal property incident to the liquidation or cessation of
ataxpayer'strade or business, conducted in proprietorship, partnership or corporateform, except
to the extent any transfer is made in the ordinary course of the taxpayer's trade or business,

(3) Thetransfer of tangible personal property to a corporation solely in exchangefor its
stock or securities;

(4) The transfer of tangible personal property to a corporation by a shareholder as a
contribution to the capital of the transferee corporation;

(5) Thetransfer of tangible personal property to a partnership solely in exchange for a
partnership interest therein;

(6) Thetransfer of tangible personal property by apartner asacontribution to the capital
of the transferee partnership;

(7) The transfer of tangible personal property by a corporation to one or more of its
shareholders as adividend, return of capital, distribution in the partial or complete liquidation
of the corporation or distribution in redemption of the shareholder's interest therein;

(8) The transfer of tangible personal property by a partnership to one or more of its
partners as a current distribution, return of capital or distribution in the partial or complete
liquidation of the partnership or of the partner's interest therein;

(9) The transfer of reusable containers used in connection with the sale of tangible
personal property contained therein for which a deposit is required and refunded on return;

(10) The purchase by persons operating eating or food service establishments, of items
of anonreusable nature which are furnished to the customers of such establishmentswith or in
conjunction with the retail sales of their food or beverage. Such items shall include, but not be
limited to, wrapping or packaging material sand nonreusabl e paper, wood, plastic and aluminum
articles such as containers, trays, napkins, dishes, silverware, cups, bags, boxes, straws, sticks
and toothpicks,

(11) The purchase by personsoperating hotels, motelsor other transient accommodation
establishments, of items of anonreusable nature which are furnished to the guestsin the guests
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rooms of such establishments and such items are included in the charge made for such
accommodations. Such items shall include, but not be limited to, soap, shampoo, tissue and
other toiletries and food or confectionery items offered to the guests without charge;

(12) Thetransfer of a manufactured home other than:

(a) Atransfer whichinvolvesthedelivery of thedocument known asthe"Manufacturer's
Statement of Origin" to a person other than a manufactured home dealer, as defined in section
[700.450] 700.010, RSMo, for purposes of allowing such person to obtain a title to the
manufactured home from the department of revenue of this state or the appropriate agency or
officer of any other state;

(b) A transfer which involvesthe delivery of a"Repossessed Title" to aresident of this
state if the tax imposed by sections 144.010 to 144.525 was not paid on the transfer of the
manufactured home described in paragraph (a) of this subdivision;

(c) The first transfer which occurs after December 31, 1985, if the tax imposed by
sections 144.010 to 144.525 was not paid on any transfer of the same manufactured homewhich
occurred before December 31, 1985; or

(13) Chargesfor initiation fees or dues to:

(a) Fraternal beneficiariessocieties, or domesticfraternal societies, ordersor associations
operating under the lodge system a substantial part of the activities of which are devoted to
religious, charitable, scientific, literary, educational or fraternal purposes; or

(b) Postsor organizations of past or present members of the armed forces of the United
Statesor an auxiliary unit or society of, or atrust or foundation for, any such post or organization
substantially all of the members of which are past or present members of the armed forces of the
United States or who are cadets, spouses, widows, or widowers of past or present members of
the armed forces of the United States, no part of the net earnings of which inures to the benefit
of any private shareholder or individual.

2. Theassumption of liabilities of the transferor by the transferee incident to any of the
transactions enumerated in the above subdivisions (1) to (8) of subsection 1 of this section shall
not disqualify the transfer from the exclusion described in this section, where such liability
assumption is related to the property transferred and where the assumption does not have asiits
principal purpose the avoidance of Missouri sales or use tax.

326.256. 1. Asused in this chapter, the following terms mean:

(2) "AICPA", the American Institute of Certified Public Accountants;

(2) "Attest" or " attest services', providing the following financial statement services:

(& Any audit or other engagement to be performed in accordance with the Statements
on Auditing Standards (SAS);
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(b) Any examination of prospectivefinancial informationto be performedinaccordance
with the Statements on Standards for Attestation Engagements (SSAE); or

(c) Any engagement tobeperformed in accordancewith theauditingstandardsand
rules of the Public Company Accounting Oversight Board (PCAOB);

(3) "Board", the Missouri state board of accountancy established pursuant to section
326.259 or its predecessor pursuant to prior law;

(4) "Certificate", a certificate issued pursuant to section 326.060 prior to August 28,
2001;

(5) "Certified public accountant” or "CPA", the holder of a certificate or license as
defined in this section;

(6) "Certified public accountant firm", "CPA firm" or "firm", a sole proprietorship, a
corporation, a partnership or any other form of organization issued a permit pursuant to section
326.289;

(7) "Client", a person or entity that agrees with a licensee or licensee's employer to
receive any professional service;

(8) "Compilation", providing a service to be performed in accordance with Statements
on Standards for Accounting and Review Services (SSARYS) that is presented in the form of
financia statements information that is the representation of management (owners) without
undertaking to express any assurance on the statements,

(90 "Home office", the location specified by the client as the address to which a
service described in subdivision (4) of subsection 1 of section 326.283 isdirected,

(10) "License", alicense issued pursuant to section 326.280, or [a provisiona license
issued] privilegeto practicegranted pursuant to section 326.283; or, in each case, anindividual
license or permit issued pursuant to corresponding provisions of prior law;

[(10)] (11) "Licensee", the holder of alicense as defined in this section;

[(11)] (12) "Manager”, amanager of alimited liability company;

[(12)] (13) "Member", amember of alimited liability company;

[(13)] (14) "NASBA", the National Association of State Boards of Accountancy;

[(14)] (15) "Peer review", a study, appraisal or review of one or more aspects of the
professional work of alicensee or certified public accountant firm that performs attest, review
or compilation services, by licensees who are not affiliated either personally or through their
certified public accountant firm being reviewed pursuant to the Standards for Performing and
Reporting on Peer Reviews promulgated by the AICPA or such other standard adopted by
regulation of the board which meets or exceeds the AICPA standards,
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[(15)] (16) "Permit", a permit to practice as a certified public accountant firm issued
pursuant to section 326.289 or corresponding provisions of prior law or pursuant to
corresponding provisions of the laws of other states,

[(16)] (17) "Professiona”, arising out of or related to the specialized knowledgeor skills
associated with certified public accountants;

[(17)] (18) "Public accounting":

(&) Performing or offering to perform for an enterprise, client or potential client one or
more services involving the use of accounting or auditing skills, or one or more management
advisory or consulting services, or the preparation of tax returns or the furnishing of advice on
tax mattersby aperson, firm, limited liability company or professional corporation usingthetitle
"C.P.A." or "P.A." in signs, advertising, directory listing, business cards, |etterheads or other
public representations;

(b) Signing or affixing a name, with any wording indicating the person or entity has
expert knowledgein accounting or auditing to any opinionor certificateattesting to thereliability
of any representation or estimate in regard to any person or organization embracing financial
information or facts respecting compliance with conditions established by law or contract,
including but not limited to statutes, ordinances, rules, grants, loans and appropriations; or

(c) Offeringtothe public or to prospective clientsto perform, or actually performing on
behalf of clients, professional servicesthat involveor requirean audit or examination of financial
records leading to the expression of awritten attestation or opinion concerning these records;

[(18)] (19) "Report", when used with reference to financial statements, means an
opinion, report or other form of language that states or implies assurance asto the reliability of
any financial statements, and that also includes or is accompanied by any statement or
implication that the person or firmissuing it has special knowledge or competencein accounting
or auditing. Such astatement or implication of special knowledge or competence may arisefrom
use by the issuer of the report of names or titles indicating that the person or firm is an
accountant or auditor, or from the language of the report itself. The term report includes any
form of language which disclaims an opinion when such form of language is conventionally
understood to imply any positive assurance as to the reliability of the financial statements
referred to or special competence onthe part of the person or firmissuing such language, or both,
and includes any other form of language that is conventionally understood to imply such
assurance or such special knowledge or competence, or both;

[(19)] (20) "Review", providing aserviceto be performed in accordancewith Statements
on Standards for Accounting and Review Services (SSARS) that is performing inquiry and
analytical proceduresthat provide the accountant with areasonable basisfor expressing limited
assurancethat there are no material modificationsthat should be madeto the statementsfor them
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to bein conformity with generally accepted accounting principlesor, if applicable, with another
comprehensive basis of accounting;

[(20)] (21) "State", any state of the United States, the District of Columbia, Puerto Rico,
the U.S. Virgin Islands and Guam; except that "this state”" means the state of Missouri;

[(21)] (22) "Substantial equivalency” or " substantially equivalent” , a determination
by the board of accountancy or its designee that the education, examination and experience
requirements contained in the statutes and administrative rules of another jurisdiction are
comparable to or exceed the education, examination and experience requirements contained in
this chapter or that an individual certified public accountant's education, examination and
experiencequalificationsare comparableto or exceed the education, examination and experience
requirements contained in this chapter;

[(22)] (23) "Transmittal", any transmission of informationin any form, including but not
limited to any and all documents, records, minutes, computer files, disks or information.

2. The statements on standards specified in this section shall be adopted by reference by
the board pursuant to rulemaking and shall be those developed for general application by the
AICPA or other recognized national accountancy organization as prescribed by board rule.

326.283. 1. (1) Anindividual whoseprincipal placeof business, domicile, or residency
isnot inthisstateand [has] who holdsavalid [designation] and unrestricted licenseto practice
public accounting from any state which the board of accountancy or its designee has
determined by ruleto bein substantial equivalence with the licensure requirements of [sections
326.250t0326.331] thischapter, or if theindividual'squalificationsare substantially equival ent
to the licensure requirements of [sections 326.250 to 326.331] this chapter, shall be presumed
to have qualifications substantially equivalent to this state's requirements and shall have al the
privileges of licensees of this state], provided the individual shall notify the board of his or her
intent to engage in the practice of accounting with a client within this state whether in person,
by electronic or technological means, or any other manner. The board by rule may require
individualsto obtain alicense] without the need to obtain alicense or to otherwise notify or
register with theboard or pay any fee; provided however, the board may by rulerequire
individualswith a valid but restricted license to obtain a license.

(2) Anindividual who qualifiesfor theprivilegeto practiceunder thissection may
offer or render professional servicesin this state, whether in person, by mail, telephone,
or electronic means, and no notice or other submission shall be required of any such
individual. Such individual shall be subject to the requirements of subdivision (3) of this
subsection.
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[(2) Any] (3) An individual licensee of another state exercising the privilege afforded
[pursuant to] under this section [consents] and the firm which employs such licensee her eby
simultaneously consents as a condition of the grant of this privilege [to]:

(8 To the personal and subject matter jurisdiction and disciplinary authority of the
board,

(b) To comply with this chapter and the board's rules; [and]

() That in the event thelicense from any stateis no longer valid or unrestricted,
the individual will cease offering or rendering professional services in this state
individually and on behalf of a firm; and

(d) Totheappointment of the state board [which] that issued theindividual'slicense as
his or her agent upon whom process may be served in any action or proceeding by this board
against theindividual .

(4) Anindividual who hasbeen granted theprivilegeto practiceunder thissection
who performs any of the following financial statement servicesfor an entity with a home
officein thisstateshall only dosothrough afirmwhich hasobtained a per mit issued under
section 326.289:

(&) Any audit or other engagement to be performed in accordancewith Statements
on Auditing Standards (SAS);

(b) Any examination of prospective financial information to be performed in
accordance with Statements on Standardsfor Attestation Engagements (SSAE); or

(c) Any engagement tobeperfor med in accordancewith theauditing standardsand
rules of the Public Company Accounting Oversight Board (PCAOB).

[(3)] (5) Nothingin this[section] chapter shall prohibit temporary practicein this state
for professional business incidental to a CPA's regular practice outside this state. "Temporary
practice” means that practice [which is a continuation or extension] related to the direct
purpose of an engagement for a client located outside this state, which engagement began
outside this state and extends into this state through common ownership, existence of a
subsidiary, assets or other operations located within this state.

2. A licensee of this state offering or rendering services or using his or her certified
public accountant title in another state shall be subject to disciplinary action in this state for an
act committed in another state for which the licensee would be subject to discipline for an act
committed in the other state. Notwithstanding the provisionsof section 326.274 to the contrary,
the board may investigate any complaint made by the board of accountancy of another state.

326.289. 1. The board may grant or renew permits to practice as a certified public
accounting firm to [entities] applicants that [make application and] demonstrate their
qualificationsin accordance with this [section or to certified public accounting firmsoriginally
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licensed in another state that establish an officein thisstate. A firm shall hold a permit issued
pursuant to this section to provide attest, review or compilation services or to use the title
certified public accountant or certified public accounting firm] chapter.

2. A permit issued under this chapter isrequired of the following:

(2) Anyfirmwith an officeinthisstate, asdefined by theboard by rule, performing
attest services, asdefined in section 326.256;

(2) Any firm with an officein thisstatethat usesthetitle” CPA" or " CPA firm";
or

(3) Any firmthat doesnot have an officein thisstate but performsattest services,
asdefined in section 326.256, for a client having its home officein the state.

3. A firm without an office in this state may perform compilation and review
services, asdefined in section 326.256, for a client having its home officein this state and
may usethetitle” CPA" or " CPA firm" without a permit issued under this section only
if thefirm:

(1) Hasthe qualifications described in subsections 7 and 12 of this section; and

(2) Performs such services through an individual with the privilege to practice
under subsection 1 of section 326.283.

4. A firm not subject totherequirementsof subsections2 and 3 of thissection may
performother professional serviceswhileusingthetitle” CPA" or " CPA firm" inthisstate
without a permit issued under thissection only if the firm:

(1) Hasthe qualifications described in subsection 7 of this section;

(2) Performs such services through an individual with the privilege to practice
under section 326.283; and

(3) It canlawfully dosoin thestatewheresaid individual with privilegeto practice
has hisor her principal place of business.

[2.] 5. Permits shall beinitially issued and renewed for periods of not more than three
years or for a specific period as prescribed by board rule following issuance or renewal.

[3.] 6. Theboard shall determine by ruletheform for application and renewal of permits
and shall annually determine the fees for permits and their renewals.

[4.] 7. Anapplicant for initial issuance or renewal of apermit to practice pursuant to this
section shall be required to show that:

(1) [Notwithstanding any other provision of law to the contrary,] A ssmple majority of
the ownership of thefirm, intermsof financia interestsand voting rightsof all partners, officers,
principals, shareholders, members or managers, belongs to licensees who are licensed in some
state, and the partners, officers, principals, sharehol ders, members or managers, whose principal
place of businessisin this state and who perform professional servicesin this state are licensees
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pursuant to section 326.280 or the corresponding provision of prior law. Although firms may
include nonlicensee owners, the firm and its ownership shall comply with rules promulgated by
the board;

(2) Any certified public accounting firm may include owners who are not licensees,
provided that:

(@ The firm designates a licensee of this state; or in the case of a firm required to
haveapermit under thissection, such firm designatesalicenseeof another statewho meets
therequirementsof section 326.283; who isresponsible for the proper registration of thefirm
and identifies that individual to the board;

(b) All nonlicensee owners are active individual participants in the certified public
accounting firm or affiliated entities;

(c) All ownersare of good moral character;

(d) Thefirm complies with other requirements as the board may impose by rule;

(3) Any licensee, initially licensed on or after August 28, 2001, who is responsible for
supervising attest services, or signs or authorizes someone to sign the licensee's report on the
financial statements on behalf of the firm, shall meet competency requirements as determined
by the board by rule which shall include one year of experience in addition to the experience
required pursuant to subdivision (6) of subsection 1 of section 326.280 and shall be verified by
alicensee. The additional experience required by this subsection shall include experiencein
attest work supervised by alicensee;

(4) Any licensee who is responsible for supervising review services or signs or
authorizes someoneto sign review reportsshall meet the competency requirementsasdetermined
by board by rule which shall include experience in review services.

[5.] 8. Anapplicant for initial issuance or renewal of a permit to practice shall register
each office of the firm within this state with the board and show that all attest, review and
compilation services rendered in this state are under the charge of alicensee.

[6.] 9. No licensee or firm holding a permit pursuant to this chapter shal use a
professional or firm name or designation that is misleading as to:

(1) Thelegal form of the firm;

(2) The persons who are partners, officers, members, managers or shareholders of the
firm; or

(3) Any other matter.

The names of one or more former partners, members or shareholders may be included in the
name of a firm or its successor unless the firm becomes a sole proprietorship because of the
death or withdrawal of all other partners, officers, members or shareholders. A firm may usea
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fictitiousnameif thefictitiousnameisregistered with the board and isnot otherwise misleading.
The name of afirm shall not include the name or initials of an individual who is not a present
or a past partner, member or shareholder of the firm or its predecessor. The name of the firm
shall not include the name of an individual who is not alicensee.

[7.] 10. Applicantsfor initial issuanceor renewal of permitsshall listintheir application
all statesin which they have applied for or hold permits as certified public accounting firmsand
list any past denial, revocation, suspension or any discipline of apermit by any other state. Each
holder of or applicant for apermit pursuant to thissection shall notify the board in writing within
thirty days after its occurrence of any change in the identities of partners, principas, officers,
shareholders, membersor managerswhose principal place of businessisinthisstate; any change
in the number or location of offices within this state; any change in the identity of the persons
in charge of such offices; and any issuance, denial, revocation, suspension or any discipline of
apermit by any other state.

[8.] 11. Firmswhich fal out of compliance with the provisions of this section due to
changesinfirm ownership or personnel after receiving or renewing apermit shall take corrective
action to bring the firm back into compliance as quickly as possible. The board may grant a
reasonable period of timefor afirm to take such corrective action. Failureto bring thefirm back
into compliance within areasonabl e period as defined by the board may result in the suspension
or revocation of the firm permit.

[9.] 12. The board shall require by rule, as a condition to the renewal of permits, that
firms undergo, no more frequently than once every three years, peer reviews conducted in a
manner asthe board shall specify. Thereview shall include averification that individualsinthe
firm who are responsible for supervising attest, review and compilation services or sign or
authorize someone to sign the accountant's report on the financial statements on behalf of the
firm meet the competency requirements set out in the professional standards for such services,
provided that any such rule:

(1) Shal include reasonable provision for compliance by a firm showing that it has
within the preceding three years undergone a peer review that isasatisfactory equivalent to peer
review generally required pursuant to this subsection;

(2) May require, with respect to peer reviews, that peer reviews be subject to oversight
by an oversight body established or sanctioned by board rule, which shall periodically report to
the board on the effectiveness of the review program under its charge and provide to the board
alisting of firmsthat have participated in apeer review program that is satisfactory to the board,;
and

(3) Shall require, with respect to peer reviews, that the peer review processes be operated
and documents maintained in amanner designed to preserve confidentiality, and that the board
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or any third party other than the oversight body shall not have access to documents furnished or
generated in the course of the peer review of the firm except as provided in subdivision (2) of
this subsection.

[10.] 13. Prior to January 1, 2008, licenseeswho perform fewer than three attest services
during each calendar year shall be exempt from the requirements of subsection [9] 12 of this
section.

[11.] 14. The board may, by rule, charge afee for oversight of peer reviews, provided
that the fee charged shall be substantially equivalent to the cost of oversight.

[12.] 15. In connection with proceedings beforethe board or upon receipt of acomplaint
involving thelicensee performing peer reviews, theboard shall not have accessto any documents
furnished or generated in the course of the performance of the peer reviews except for peer
review reports, letters of comment and summary review memoranda. The documents shall be
furnished to the board only in aredacted manner that does not specifically identify any firm or
licensee being peer reviewed or any of their clients.

[13.] 16. The peer review processes shall be operated and the documents generated
thereby be maintained in a manner designed to preserve their confidentiality. No third party,
other than the oversight body, the board, subject to the provisions of subsection [12] 15 of this
section, or the organization performing peer review shall have accessto documents furnished or
generated in the course of the review. All documents shall be privileged and closed recordsfor
all purposes and all meetings at which the documents are discussed shall be considered closed
meetings pursuant to subdivision (1) of section 610.021, RSMo. The proceedings, records and
workpapers of the board and any peer review subjected to the board process shall be privileged
and shall not be subject to discovery, subpoena or other means of legal process or introduction
into evidenceat any civil action, arbitration, administrative proceeding or board proceeding. No
member of the board or person who isinvolved in the peer review process shall be permitted or
required to testify in any civil action, arbitration, administrative proceeding or board proceeding
asto any matters produced, presented, disclosed or discussed during or in connection with the
peer review process or as to any findings, recommendations, evaluations, opinions or other
actions of such committees or any of its members, provided, however, that information,
documents or records that are publicly available shall not be subject to discovery or usein any
civil action, arbitration, administrative proceeding or board proceeding merely becausethey were
presented or considered in connection with the peer review process.

326.292. 1. Only licensees may issue a report on financial statements of any person,
firm, organization or governmental unit or offer to render or render any attest service. Such
restriction shall not prohibit any act of apublic official or public employee in the performance
of the person's duties as such; nor prohibit the performance by any nonlicensee of other services
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involving the use of accounting skills, including the preparation of tax returns, management
advisory services and the preparation of nonattest financial statements. Nonlicensees may
preparefinancial statementsand i ssue nonattest transmittal sor information thereon which do not
purport to be in compliance with the Statements on Standards for Accounting and Review
Services (SSARS).

2. Only certified public accountants shall use or assume the title certified public
accountant, or the abbreviation CPA or any other title, designation, words, |etters, abbreviation,
sign, card or devicetending to indicate that such personisacertified public accountant. Nothing
in this section shall prohibit:

(1) A certified public accountant whose certificate was in full force and effect, issued
pursuant to the laws of this state prior to August 28, 2001, and who does not engage in the
practice of public accounting, auditing, bookkeeping or any similar occupation, from using the
title certified public accountant or abbreviation CPA;

(2) A personwho holdsacertificate, thenin force and effect, issued pursuant to the laws
of thisstate prior to August 28, 2001, and who isregularly employed by or isadirector or officer
of a corporation, partnership, association or business trust, in his or her capacity as such, from
signing, delivering or issuing any financial, accounting or related statement, or report thereon
relating to such corporation, partnership, association or business trust provided the capacity is
so designated, and provided in the signature line the title CPA or certified public accountant is
not designated.

3. No firm shall provide attest services or assume or use the title certified public
accountantsor theabbreviation CPAS, or any other title, designation, words, | etters, abbreviation,
sign, card or devicetending to indicatethat such firmisacertified public accounting firm unless:

(2) Thefirmholdsavalid permitissued pursuant to section 326.289 or isafirm exempt
from the permit requirement under subsections 3 and 4 of section 326.289 and complies
with all other applicable provisions of that section; and

(2) Ownership of the firmisin accord with section 326.289 and rules promulgated by
the board.

4. Only persons holding avalid license or permit issued pursuant to section 326.280 or
326.289, or per sonsqualifyingfor theprivilegetopracticeunder section 326.283, and firms
exempt from the permit requirement under section 326.289 shall assume or use the title
certified accountant, chartered accountant, enrolled accountant, licensed accountant, registered
accountant, accredited accountant or any other title or designation likely to be confused with the
titles certified public accountant or public accountant, or use any of the abbreviations CA, LA,
RA, AA or similar abbreviation likely to be confused with the abbreviation CPA or PA. Thetitle
enrolled agent or EA shall only be used by individuals so designated by the Internal Revenue



H.C.S. H.B. 1700 13

41
42
43
a4
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

74
75

Service. Nothinginthissection shall prohibit the use or issuance of atitlefor nonattest services
provided that the organi zation and thetitleissued by the organization existed prior to August 28,
2001.

5. (1) Nonlicensees shall not use language in any statement relating to the financial
affairsof aperson or entity that is conventionally used by certified public accountantsin reports
on financial statements. Nonlicensees may use the following safe harbor language:

() For compilations:

"I (We) have prepared the accompanying (financial statements) of (name of entity) as of (time
period) for the (period) then ended. This presentation is limited to preparing in the form of a
financial statement information that isthe representation of management (owners). | (We) have
not audited or reviewed the accompanying financial statements and accordingly do not express
an opinion or any other form of assurance on them.";

(b) For reviews.

"I (We) reviewed the accompanying (financial statements) of (name of entity) asof (time period)
for the (period) then ended. Thesefinancial statements (information) are (is) the responsibility
of the company's management. | (We) have not audited the accompanying financial statements
and accordingly do not express an opinion or any other form of assurance on them.".

(2) Only persons or firms holding a valid license or permit issued pursuant to section
326.280 or 326.289 shall assume or use any title or designation that includes the words
accountant or accounting in connection with any other language, including the language of a
report, that implies that the person or firm holds alicense or permit or has special competence
asan accountant or auditor; provided, however, that thissubsection shall not prohibit any officer,
partner, principal, member, manager or employee of any firm or organization from affixing such
person's own signature to any statement in reference to the financial affairs of the firm or
organization with any wording designating the position, title or office that the person holds
therein nor prohibit any act of a public official or employee in the performance of the person's
duties as such. Nothing in this subsection shall prohibit the singular use of "accountant” or
"accounting” for nonattest purposes.

6. Licenseessigning or authorizing someoneto signreportsonfinancial statementswhen
performing attest, review or compilation servicesshall providethose servicesin accordancewith
professional standards as determined by the board by rule.

7. No licensee [or holder of aprovisional license] or firm holding a permit pursuant to
sections 326.280 to 326.289 shall use a professional or firm name or designation that is
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misleading about the legal form of the firm, or about the persons who are partners, principals,
officers, members, managers or shareholders of the firm, or about any other matter.

8. None of theforegoing provisionsof thissection shall apply to aperson or firm holding
acertification, designation, degree or license granted in aforeign country entitling the holder to
engage in the practice of public accounting or its equivalent in the country whose activitiesin
this state are limited to the provision of professional services to persons or firms who are
residents of, governments of, or business entities of the country in which the person holds the
entitlement, who performs no attest, review or compilation services and who issues no reports
with respect to thefinancial statements of any other persons, firms or governmental unitsinthis
state, and who does not use in this state any title or designation other than the one under which
the person practices in such country, followed by atrandation of such title or designation into
the English language, if it isin a different language, and by the name of such country.

9. Nolicenseewhoselicenseisissued pursuant to section 326.280 or issued pursuant to
prior law shall perform attest servicesthrough any certified public accounting firm that does not
hold avalid permit issued pursuant to section 326.289.

10. Nothing herein shall prohibit a practicing attorney or firm of attorneys from
preparing or presenting records or documents customarily prepared by an attorney or firm of
attorneys in connection with the attorney's professional work in the practice of law.

11. Nothing herein shall prohibit any trustee, executor, administrator, referee or
commissioner from signing and certifying financial reportsincident to his or her duties in that
capacity.

12. Nothing herein shall prohibit any director or officer of a corporation, partner or a
partnership, sole proprietor of a business enterprise, member of ajoint venture, member of a
committee appointed by stockholders, creditorsor courts, or anemployeeof any of theforegoing,
in his or her capacity as such, from signing, delivering or issuing any financial, accounting or
related statement, or report thereon, relating to the corporation, partnership, business enterprise,
joint venture or committee, provided the capacity is designated on the statement or report.

13. (1) A licenseesnhall not for acommission recommend or refer to aclient any product
or service, or for acommission recommend or refer any product or service to be supplied by a
client, or receive acommission, when the licensee also performs for that client:

(& Anaudit or review of afinancial statement; or

(b) A compilation of afinancial statement when the licensee expects, or reasonably may
expect, that athird party will use the financial statement and the licensee's compilation report
does not disclose alack of independence; or

() Anexamination of prospective financial information.
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Such prohibition appliesduring the period in which the licenseeis engaged to perform any of the
services listed above and the period covered by any historical financial statementsinvolved in
such listed services.

(2) A licensee who is not prohibited by this section from performing services for or
receiving a commission and who is paid or expects to be paid a commission shall disclosein
writing that fact to any person or entity to whom the licensee recommends or refersa product or
service to which the commission relates.

(3) Any licensee who accepts areferral fee for recommending or referring any service
of alicensee to any person or entity or who pays areferra feeto obtain aclient shall disclosein
writing the acceptance or payment to the client.

14. (1) A licensee shall not:

(a) Perform for a contingent fee any professional services for, or receive afee from, a
client for whom the licensee or the licensees's firm performs:

a Anaudit or review of afinancial statement; or

b. A compilation of afinancial statement when thelicensee expects, or reasonably might
expect, that athird party will use the financial statement and the licensee's compilation report
does not disclose alack of independence; or

c. An examination of prospective financia information;

(b) Prepare an original tax return or claim for atax refund for a contingent fee for any
client; or

(c) Prepare an amended tax return or claim for atax refund for a contingent fee for any
client, unless permitted by board rule.

(2) The prohibition in subdivision (1) of this subsection applies during the period in
which the licensee is engaged to perform any of those services and the period covered by any
historical financial statementsinvolved in any services.

(3) A contingent fee is afee established for the performance of any service pursuant to
an arrangement in which no fee will be charged unless a specified finding or result is attained,
or inwhich theamount of thefeeis otherwise dependent upon thefinding or result of the service.
Solely for purposes of this section, fees are not regarded as being contingent if fixed by courts
or other public authorities, or, in tax matters, if determined based on the results of judicial
proceedings or the findings of governmental agencies. A licensee's fees may vary depending,
for example, on the complexity of services rendered.

15. Any person who violates any provision of subsections 1 to 5 of this section shall be
guilty of aclass A misdemeanor. Whenever the board has reason to believe that any person has
violated this section it may certify the facts to the attorney general of this state or bring other
appropriate proceedings.
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334.500. Asused in sections 334.500 to 334.685, the following terms mean:

(1) "Board", the state board of registration for the healing arts in the state of Missouri;

(2) "Physica therapist assistant”, a person who is licensed as a physical therapist
assistant by the board or a person who was actively engaged in practice as a physical therapist
assistant on August 28, 1993;

(3) "Physical therapist”, a person who is licensed to practice physical therapy;

(4) "Practiceof physical therapy”, the examination, treatment and instruction of human
beingsto assess, prevent, correct, aleviate and limit physical disability, movement dysfunction,
bodily malfunction and pain from injury, disease and any other bodily condition, such term
includes, but is not limited to, the administration, interpretation and evaluation of physical
therapy testsand measurements of bodily functionsand structures; the planning, administration,
evaluation and modification of trestment and instruction, including theuseof physical measures,
activitiesand devices, for preventive and therapeuti c purposes; and the provision of consultative,
educational, research and other advisory services for the purpose of reducing the incidence and
severity of physical disability, movement dysfunction, bodily malfunction and pain does not
include the use of surgery or obstetrics or the administration of x-radiation, radioactive
substance, diagnostic x-ray, diagnosticlaboratory el ectrocautery, electrosurgery or invasivetests
or the prescribing of any drug or medicine or the administration or dispensing of any drug or
medi cine other than atopical agent administered or dispensed upon the direction of aphysician.
Physical therapists may perform electromyography and nerve conduction tests but may not
interpret the results of the electromyography or nerve conduction test. Physical therapists shall
practice physical therapy within the scope of their education and training as provided in sections
334.500 to 334.620.

334.506. 1. [Nothingin thischapter shall prevent aphysical therapist, whose licenseis
in good standing, from providing educational resources and training, developing fitness or
wellness programs for asymptomatic persons, or providing screening or consultative services
within the scope of physical therapy practice without the prescription and direction of a person
licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist
pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist
practicing in another jurisdiction, whose license is in good standing, except that no physical
therapist shall initiate treatment for anew injury or illness without the prescription or direction
of a person licensed and registered as a physician and surgeon pursuant to this chapter, as a
chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a
podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or
podiatrist practicing in another jurisdiction, whose license is in good standing.
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2. Nothing in this chapter shall prevent a physical therapist, whose license is in good
standing, from examining and treating, without the prescription and direction of a person
licensed and registered as a physician and surgeon pursuant to this chapter, as a chiropractor
pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a podiatrist
pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist
practicing in another jurisdiction, whoselicenseisin good standing, any person with arecurring,
self-limited injury within oneyear of diagnosisby aperson licensed and registered asaphysician
and surgeon pursuant to this chapter, as a chiropractor pursuant to chapter 331, RSMo, as a
dentist pursuant to chapter 332, RSMo, or a podiatrist pursuant to chapter 330, RSMo, or any
licensed and registered physician, dentist, or podiatrist practicing in another jurisdiction, whose
license is in good standing, or any person with a chronic illness that has been previously
diagnosed by a person licensed and registered as a physician and surgeon pursuant to this
chapter, as a chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332,
RSMo, or apodiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicingin another jurisdiction, whoselicenseisin good standing, except
that a physical therapist shall contact the patient's current physician, chiropractor, dentist, or
podiatrist, within seven days of initiating physical therapy services, pursuant to this subsection,
shall not change an existing physical therapy referral available to the physical therapist without
approval of the patient's current physician, chiropractor, dentist, or podiatrist, and shall refer to
a person licensed and registered as a physician and surgeon pursuant to this chapter, as a
chiropractor pursuant to chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or a
podiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician, dentist, or
podiatrist practicing in another jurisdiction, whoselicenseisin good standing, any patient whose
medical condition should, at the time of examination or treatment, be determined to be beyond
the scope of practice of physical therapy. A physical therapist shall refer to aperson licensed and
registered as a physician and surgeon pursuant to this chapter, as a chiropractor pursuant to
chapter 331, RSMo, as a dentist pursuant to chapter 332, RSMo, or as a podiatrist pursuant to
chapter 330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicingin
another jurisdiction, whose license isin good standing, any person whose condition, for which
physical therapy services are rendered pursuant to this subsection, has not been documented to
be progressing toward documented treatment goals after six visits or fourteen days, whichever
shall comefirst. If the person'scondition for which physical therapy servicesarerendered under
this subsection shall be documented to be progressing toward documented treatment goals, a
physical therapist may continuetreatment without referral from aphysician, chiropractor, dentist
or podiatrist, whose license isin good standing. If treatment rendered under this subsection is
to continue beyond thirty days, a physical therapist shall notify the patient's current physician,
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chiropractor, dentist, or podiatrist before continuing trestment beyond the thirty-day limitation.
A physical therapist shall also perform such notification before continuing treatment rendered
under this subsection for each successive period of thirty days.] As used in this section,
" approved health care provider” meansa person holding a current and active license as
a physician and surgeon under this chapter, a chiropractor under chapter 331, RSMo, a
dentist under chapter 332, RSMo, a podiatrist under chapter 330, RSMo, a physician
assistant under this chapter, or any licensed and registered physician, chiropractor,
dentist, or podiatrist practicing in another jurisdiction whose licenseisin good standing.

2. A physical therapist shall not initiate treatment for a new injury or illness
without a prescription from an approved health care provider.

3. A physical therapist may provide educational resources and training, develop
fitness or wellness programs for asymptomatic persons, or provide screening or
consultativeser viceswithin thescopeof physical ther apy practicewithout theprescription
and direction of an approved health care provider.

4. A physical therapist may examine and treat without the prescription and
direction of an approved health care provider any person with a recurring self-limited
injury within one year of diagnosis by an approved health care provider or a chronic
illness that has been previously diagnosed by an approved health care provider. The
physical therapist shall:

(1) Contact the patient'scurrent approved health careprovider within seven days
of initiating physical therapy services under this subsection;

(2) Not change an existing physical therapy referral available to the physical
therapist without approval of the patient's current approved health care provider;

(3) Refer toan approved health careprovider any patient whose medical condition
at the time of examination or treatment is determined to be beyond the scope of practice
of physical therapy;

(4) Refer to an approved health care provider any patient whose condition for
which physical therapy services are rendered under this subsection has not been
documented to be progressing toward documented treatment goals after six visits or
fourteen days, whichever first occurs,

(5) Notify the patient's current approved health care provider prior to the
continuation of treatment if treatment rendered under this subsection is to continue
beyond thirty days. The physical therapist shall provide such notification for each
successive period of thirty days.

[3.] 5. The provision of physical therapy services of evaluation and screening pursuant
to this section shall be limited to a physical therapist, and any authority for evaluation and
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screening granted within this section may not be delegated. Upon each reinitiation of physical
therapy services, aphysical therapist shall provide afull physical therapy evaluation prior to the
reinitiation of physical therapy treatment. Physical therapy treatment provided pursuant to the
provisionsof subsection[2] 4 of thissection, may be delegated by physical therapiststo physical
therapist assistants only if the patient's current [physician, chiropractor, dentist, or podiatrist]
approved health care provider has been so informed as part of the physical therapist's
seven-day notification uponreinitiation of physical therapy servicesasrequiredin subsection[2]
4 of thissection. Nothing in this subsection shall be construed asto limit the ability of physical
therapistsor physical therapist assistantsto provide physical therapy servicesin accordancewith
the provisionsof thischapter, and upon thereferral of [aphysician and surgeon licensed pursuant
to this chapter, achiropractor pursuant to chapter 331, RSMo, adentist pursuant to chapter 332,
RSMo, or apodiatrist pursuant to chapter 330, RSMo, or any licensed and registered physician,
dentist, or podiatrist practicing in another jurisdiction, whose license is in good standing] an
approved health careprovider. Nothingin this subsection shall prohibit [aperson licensed or
registered as a physician or surgeon licensed pursuant to this chapter, a chiropractor pursuant to
chapter 331, RSMo, adentist pursuant to chapter 332, RSMo, or apodiatrist pursuant to chapter
330, RSMo, or any licensed and registered physician, dentist, or podiatrist practicing in another
jurisdiction, whoselicenseisin good standing,] an approved health care provider from acting
within the scope of their practice as defined by the applicable chapters of RSMo.

[4.] 6. No person licensed to practice, or applicant for licensure, as aphysical therapist
or physical therapist assistant shall make a medical diagnosis.

7. A physical therapist shall only delegate physical ther apy treatment to aphysical
therapist assistant or to a person in an entry level of a professional education program
approved by the Commission for Accreditation of Physical Therapists and Physical
Therapist Assistant Education (CAPTE) who satisfy supervised clinical education
requirements related to the person's physical therapist or physical therapist assistant
education. Theentry level person shall beunder onsitesupervision of aphysical therapist.

334.525. 1. Notwithstanding any other provision of law tothecontrary, any person
licensed asaphysical therapist or physical ther apist assistant under thischapter may apply
tothestateboard of registration for thehealingartsfor aninactivelicensestatuson aform
furnished by the board. Upon receipt of the completed inactive status application form
and theboar d'sdeter mination that thelicensee meetstherequirementsestablished by the
board by rule, the board shall declarethelicenseeinactive and shall place the licensee on
an inactive statuslist. A person whose license isinactive or who has discontinued his or
her practicebecauseof retirement shall not practicehisor her profession within thisstate.
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Such per son may continuetousethetitleof hisor her profession or theinitialsof hisor her
profession after such person’'s name.

2. If alicenseeisgranted inactive status, the licensee may return to active statusby
notifying the board in advance of hisor her intention, paying the appropriate fees, and
meeting all established requirements of the board as a condition of reinstatement.

334.530. 1. A candidate for license to practice as a physical therapist shall be at |east
twenty-one years of age. A candidate shall furnish evidence of such person's good moral
character and the person's educational qualifications by submitting satisfactory evidence of
completion of a program of physical therapy education approved as reputable by the board. A
candidatewho presents satisfactory evidence of the person’'sgraduation fromaschool of physical
therapy approved as reputable by the American Medical Association or, if graduated before
1936, by the American Physical Therapy Association, or if graduated after 1988, the Commission
on Accreditation for Physical Therapy Education or its successor, is deemed to have complied
with the educational qualifications of this subsection.

2. Personsdesiring to practice as physical therapistsin this state shall appear before the
board at such time and place as the board may direct and be examined as to their fitness to
engage in such practice. Applications for examination shall bein writing, on aform furnished
by the board and shall include evidence satisfactory to the board that the applicant possessesthe
qualifications set forth in subsection 1 of thissection. Each application shall contain astatement
that it is made under oath or affirmation and that its representations are true and correct to the
best knowledge and belief of the [person signing the statement] applicant, subject to the
penalties of making a false affidavit or declaration.

3. [The board shall not issue a permanent license to practice as a physical therapist or
allow any person to sit for the Missouri state board examination for physical therapists who has
failed three or more times any physical therapist licensing examination administered in one or
more states or territories of the United States or the District of Columbia.

4. The board may waive the provisions of subsection 3 if the applicant has met one of
the following provisions:

(1) The applicant is licensed and has maintained an active clinical practice for the
previousthreeyearsin another state of the United States, the District of Columbiaor Canadaand
the applicant has achieved a passing score on alicensing examination administered in a state or
territory of the United States, the District of Columbiaand no licenseissued to the applicant has
been disciplined or limited in any state or territory of the United States, the District of Columbia
or Canadg;
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(2) The applicant has failed the licensure examination three times or more and then
obtainsaprofessional degreein physical therapy at alevel higher than previously completed, the
applicant can sit for the licensure examination three additional times.

5.] Theexamination of qualified candidatesfor licensesto practice physical therapy shall
[include awritten examination and shall embrace the subjects taught in reputable programs of
physical therapy education, sufficiently strict to test the qualifications of the candidates as
practitioners] test entry-level competenceasr elated tophysical ther apy theory, examination
and evaluation, physical therapy diagnosis, prognosis, treatment, inter vention, prevention,
and consultation.

[6.] 4. The examination shall embrace, in relation to the human being, the subjects of
anatomy, chemistry, kinesiology, pathology, physics, physiology, psychology, physical therapy
theory and procedures as related to medicine, surgery and psychiatry, and such other subjects,
including medical ethics, asthe board deemsuseful to test thefitness of the candidate to practice
physical therapy.

5. Theapplicant shall passatest administered by theboard on thelawsand rules
related to the practice of physical therapy in Missouri.

334.540. 1. The board shall issue alicense to any physical therapist who [is licensed)]
possesses an active license in another jurisdiction and who has had no violations, suspensions
or revocations of alicense to practice physical therapy in any jurisdiction, provided that, such
personislicensed in ajurisdiction whose requirements are substantially equal to, or greater than,
therequirementsfor licensure of physical therapistsin Missouri at the time the applicant applies
for licensure.

2. Every applicant for alicense pursuant to this section, upon making application and
showing the necessary qualificationsas provided in subsection 1 of thissection, shall berequired
to pay the same fee as the fee required to be paid by applicants who apply to take the
examination before the board. Within the limits provided in this section, the board may
negotiate reciprocal compactswith licensing boards of other statesfor the admission of licensed
practitioners from Missouri in other states.

3. [Notwithstanding the provisions of subsections 1 and 2 of this section, the board shall
not issue a license to any applicant who has failed three or more times any physical therapist
licensing examination administered in one or more statesor territoriesof the United Statesor the
District of Columbia.

4. The board may waive the provisions of subsection 3 if the applicant has met one of
the following provisions:

(1) The applicant is licensed and has maintained an active clinical practice for the
previousthreeyearsin another state of the United States, the District of Columbiaor Canadaand
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the applicant has achieved a passing score on alicensing examination administered in a state or
territory of the United States, the District of Columbiaand no licenseissued to the applicant has
been disciplined or limited in any state or territory of the United States, the District of Columbia
or Canada;

(2) The applicant has failed the licensure examination three times or more and then
obtainsaprofessional degreein physical therapy at alevel higher than previously completed, the
applicant can sit for the licensure examination three additional times] The applicant shall pass
a test administered by the board on the laws and rules related to practice of physical
therapy in Missouri.

334.550. 1. Anapplicant who has not been previously examined inthisstateor another
jurisdiction and meets the qualifications of subsection 1 of section 334.530, or an applicant
applying for reinstatement of an inactive license under a supervised active practice, may
pay atemporary license fee and submit an agreement-to-supervise form, which is signed by the
applicant's supervising physical therapist, to the board and obtain without examination a
nonrenewable temporary license. Such temporary licensee may only engage in the practice of
physical therapy under the supervision of a licensed physical therapist. The supervising
physical therapist shall hold an unencumbered licenseto practice physical therapy in this
state and shall provide the board proof of active clinical practice in this state for a
minimum of oneyear prior to supervisingatemporary licensee. Thesupervising physical
therapist shall not bean immediatefamily member of theapplicant. Theboard shall define
immediate family member and the scope of such supervision by rules and regulations. The
supervising physical therapist for the first-time examinee applicant shall submit to the
board a signed notarized form prescribed by the board attesting that the applicant for
temporary license shall begin employment at a location in this state within seven days of
issuanceof thetemporary license. Thesupervising physical therapist shall notify theboard
within three days if the temporary licensee's employment ceases. A licensed physical
therapist shall not supervise morethan onetemporary licensee.

2. Thetemporary licensefor thefir st-time examinee applicant shall expireon [either]
the date the applicant receives the results of the applicant’s initial examination, the date the
applicant withdrawsfrom sitting for theexamination, thedatetheboard isnotified by the
supervising physical therapist that the temporary licensee's employment has ceased, or
within ninety days of its issuance, whichever occursfirst.

3. Thetemporary license for the reinstatement applicant under the supervised
active practice shall expire effective one year from the date of issuance.

334.560. The board shall charge each person who applies for examination for alicense
to practice as a physica therapist an examination fee. Should the examination prove
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unsatisfactory and the board refuse to issue a license thereon, the applicant failing to pass the
examination may reapply [and return to any meeting] and be examined upon payment of a
reexamination feg[; but no temporary license may be issued to such persons|.

334.570. 1. Every person licensed under sections 334.500 to 334.620 shall, on or before
the registration renewal date, apply to the board for a certificate of registration for the ensuing
licensing period. The application shall be madeunder oath onaform furnished to the applicant
[and shall state] by the board. The application shall include, but not be limited to,
disclosure of the following:

(1) The applicant’s full name [and the address at which the person practices and the
address at which the person resides and the date and number of such person'slicense] ;

(2) Theapplicant'sofficeaddressor addressesand telephonenumber or numbers;

(3) Theapplicant's home address and telephone number;

(4) Thedateand number of theapplicant'slicense;

(5) All final disciplinary actions taken against the applicant by any professional
association or society, licensed hospital or medical staff of a hospital, physical therapy
facility, state, territory, federal agency or county; and

(6) Information concerningthe applicant’'scurrent physical and mental fitnessto
practice hisor her profession.

Theapplicant may berequired to successfully complete a test administered by the board
on thelaws and rulesrelated to the practice of physical therapy. Thetest process, dates,
and passing scor es shall be established by the board by rule.

2. A [blank form] notice for application for registration shall be [mailed] made
availableto each person licensed in this state [at the person's last known address of practice or
residence]. Thefailure to [mail the form of application or the failureto receiveit] receivethe
notice does not, however, relieve any person of the duty to register and pay the fee required by
sections 334.500 to 334.620 nor exempt such person from the penalties provided by sections
334.500 to 334.620 for failure to register.

3. If aphysical therapist doesnot renew such license for two consecutive renewal
periods, such license shall be deemed void.

4. Each applicant for registration shall accompany theapplication for registration
with a registration fee to be paid to the director of revenue for the licensing period for
which registration is sought.

5. If theapplication isfiled and the fee paid after theregistration renewal date, a
delinquent fee shall be paid; except that, whenever in the opinion of the board the
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applicant'sfailureto register iscaused by extenuating circumstances including illness of
the applicant, as defined by rule, the delinquent fee may be waived by the board.

6. Upon application and submission by such person of evidence satisfactory tothe
board that such person islicensed to practice in this state and upon the payment of fees
required to be paid by this chapter, the board shall issue to such person a certificate of
registration. Thecertificate of registration shall contain the name of the person to whom
itisissued and hisor her officeaddress, the expiration date, and thenumber of thelicense
to practice.

7. Upon receiving such certificate, every person shall cause the certificate to be
readily available or conspicuously displayed at all times in every practice location
maintained by such person in the state. If the licensee maintains morethan one practice
location inthisstate, theboard shall, without additional fee, issueto such licenseeduplicate
certificatesof registration for each practicelocation somaintained. If any licenseechanges
practice locations during the period for which any certificate of registration has been
issued, the licensee shall, within fifteen days thereafter, notify the board of such change
and the board shall issue to the licensee, without additional fee, a new registration
certificate showing the new location.

8. Whenever any new license is granted to any physical therapist or physical
therapist assistant under the provisions of this chapter, the board shall, upon application
therefore, issue to such physical therapist or physical therapist assistant a certificate of
registration covering a period from the date of the issuance of the license to the next
renewal date without the payment of any registration fee.

334.601. Theboard shall set the amount of the feeswhich this chapter authorizes
and requires by rule. Thefeesshall be set at a level to produce revenue which shall not
substantially exceed the cost and expense of administering this chapter.

334.602. 1. Physical therapists and physical therapist assistants shall provide
documentation in order that an adequate and complete patient record can be maintained.
All patient recordsshall belegibleand availablefor review and shall includeat aminimum
documentation of the following information:

(1) Identification of the patient, including name, birthdate, addr ess, and telephone
number;

(2) Thedate or datesthe patient was seen;

(3) Thecurrent status of the patient, including thereason for the visit;

(4) Observation of pertinent physical findings;

(5) Assessment and clinical impression of physical therapy diagnosis,

(6) Plan of careand treatment;
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(7) Documentation of progresstoward goals;

(8) Informed consent;

(9) Discharge summary.

2. Patient records remaining under the care, custody, and control of the licensee
shall bemaintained by thelicensee of theboard, or thelicensee'sdesignee, for aminimum
of seven yearsfrom the date of when thelast professional service was provided.

3. Any correction, addition, or changein any patient record shall beclearly marked
and identified assuch, and the date, time, and name of the person making the correction,
addition, or change shall beincluded, aswell asthereason for the correction, addition, or
change.

4. The board shall not obtain a patient medical record without written
authorization from the patient to obtain the medical record or theissuance of a subpoena
for the patient medical record.

334.610. Any person who holds himself or herself out to be a physical therapist or a
licensed physical therapist within this state or any person who advertises as aphysical therapist
or claimsthat the person can render physical therapy services and who, in fact, does not hold a
valid physical therapist license is guilty of a class B misdemeanor and, upon conviction, shall
be punished as provided by law. Any person who, in any manner, represents himself or herself
as aphysical therapist, or who uses in connection with such person’'s name the words or |etters
"physical therapist”, "physiotherapist”, "registered physical therapist”, " doctor of physical
therapy”,"P.T.","Ph.T.","P.T.T.","R.P.T.","D.P.T." ," M.P.T." , or any other |etters, words,
abbreviations or insignia, indicating or implying that the person is a physical therapist without
avalid existing license as a physical therapist issued to such person pursuant to the provisions
of sections 334.500 to 334.620, isguilty of aclassB misdemeanor. Nothing in sections 334.500
to 334.620 shall prohibit any person licensed in this state under chapter 331, RSMo, from
carrying out the practice for which the person is duly licensed, or from advertising the use of
physiologic and rehabilitative modalities; nor shal it prohibit any person licensed or registered
in this state under section 334.735 or any other law from carrying out the practice for which the
person is duly licensed or registered; nor shall it prevent professional and semiprofessional
teams, schools, Y MCA clubs, athletic clubsand similar organizationsfrom furnishing treatment
to their players and members. This section, aso, shall not be construed so as to prohibit
masseurs and masseuses from engaging in their practice not otherwise prohibited by law and
provided they do not represent themselves as physical therapists. This section shall not apply
to physicians and surgeons licensed under this chapter or to a person in an entry level of a
professional education program approved by the commission for accreditation of physical
therapists and physical therapist assistant education (CAPTE) who is satisfying supervised
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clinical education requirements related to the person's physical therapist or physical therapist
assistant education while under on-site supervision of a physical therapist; or to a physical
therapist who is practicing in the United States Armed Services, United States Public Health
Service, or Veterans Administration under federal regulationsfor state licensure for health care
providers.

334.611. Notwithstandingany other provision of law tothecontrary, any qualified
physical therapist whoislegally authorized to practiceunder thelawsof another statemay
practiceasaphysical therapist in thisstate without examination by theboard or payment
of any feeif such practice consists solely of the provision of gratuitous services provided
for a summer camp or teaching or participating in a continuing educational seminar for
aperiod not to exceed fourteen daysin any one calendar year. Nothing in sections 334.500
to 334.625 shall be construed to prohibit isolated or occasional gratuitous serviceto and
treatment of the afflicted or to prohibit physical therapists from other nations, states, or
territoriesfrom performingtheir dutiesfor their respectiveteamsor organizationsduring
the course of their teams' or organizations stay in this state.

334.612. 1. If theboard finds merit to a complaint by an individual incar cer ated
or under the care and control of the department of corrections and takes further
investigative action, no documentation shall appear on file or disciplinary action shall be
taken in regardsto the licensee's license unless the provisions of subsection 2 of section
334.613 have been violated. Any casefiledocumentation that doesnot result in theboard
filing an action under subsection 2 of section 334.613 shall be destroyed within three
monthsafter thefinal casedisposition by theboard. Nonotification to any other licensing
board in another stateor any national registry regarding any investigative action shall be
made unlessthe provisions of subsection 2 of section 334.613 have been violated.

2. Upon written request of the physical therapist or physical therapist assistant
subject toacomplaint prior to August 28, 1999, by an individual incar cerated or under the
careand control of thedepartment of correctionsthat did not result in theboard filing an
action described in subsection 2 of section 334.613, the board and the division of
professional registration shall in atimely fashion:

(1) Destroy all documentation regarding the complaint;

(2) If previoudy notified of the complaint, notify any other licensing board in
another state or any national registry regarding the board's actions; and

(3) Send a letter to the licensee that clearly states that the board found the
complaint to beunsubstantiated, that theboard hastaken therequested action, and notify
the licensee of the provisions of subsection 3 of this section.
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3. Any person who has been the subject of an unsubstantiated complaint as
provided in subsection 1 or 2 of this section shall not be required to disclose the existence
of such complaint in subsequent applicationsor representationsrelatingtotheir practice.

334.613. 1. The board may refuse to issue or renew a license to practice as a
physical therapist or physical therapist assistant for one or any combination of causes
stated in subsection 2 of thissection. Theboard shall notify theapplicant in writing of the
reasons for the refusal and shall advise the applicant of the applicant's right to file a
complaint with theadministr ativehearing commission asprovided by chapter 621, RSMo.
Asan alternativetoarefusal toissueor renew alicenseto practice asa physical ther apist
or physical therapist assistant, the board may, at its discretion, issue a license which is
subject to probation, restriction, or limitation to an applicant for licensurefor any oneor
any combination of causes stated in subsection 2 of this section. The board's order of
probation, limitation, or restriction shall contain a statement of thedisciplineimposed, the
basis therefor, the date such action shall become effective, and a statement that the
applicant hasthirty daystorequest in writing ahearing beforetheadministrativehearing
commission. If the board issues a probationary, limited, or restricted license to an
applicant for licensure, either party may file a written petition with the administrative
hearing commission within thirty days of the effective date of the probationary, limited,
or restricted license seeking review of theboard'sdetermination. If nowritten request for
a hearing is received by the administrative hearing commission within the thirty-day
period, theright to seek review of the board's decision shall be considered aswaived.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of alicenseto practice
as a physical therapist or physical therapist assistant who has failed to renew or has
surrendered hisor her licensefor any one or any combination of the following causes:

(1) Useof any controlled substance, asdefined in chapter 195, RSMo, or alcoholic
beverage to an extent that such use impairs a person's ability to perform the work of a
physical therapist or physical therapist assistant;

(2) Theperson hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the
United States, for any offensereasonably related to thequalifications, functions, or duties
of aphysical therapist or physical therapist assistant, for any offense an essential element
of which is fraud, dishonesty, or an act of violence, or for any offense involving moral
turpitude, whether or not sentenceisimposed;
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(3) Useof fraud, deception, misrepresentation, or bribery in securingany certificate
of registration or authority, permit, or license issued under this chapter or in obtaining
permission to take any examination given or required under this chapter;

(4) Misconduct, fraud, misrepresentation, dishonesty, unethical conduct, or
unprofessional conduct intheperformanceof thefunctionsor dutiesof aphysical ther apist
or physical therapist assistant, including but not limited to the following:

(@) Obtaining or attempting to obtain any fee, charge, tuition, or other
compensation by fraud, deception, or misrepresentation; willfully and continually
overcharging or overtreating patients; or charging for sessionsof physical therapy which
did not occur unlessthe serviceswer econtracted for in advance, or for serviceswhich were
not rendered or documented in the patient’'srecords,

(b) Attempting, directly or indirectly, by way of intimidation, coercion, or
deception, to obtain or retain a patient or discourage the use of a second opinion or
consultation;

(c) Willfully and continually performing inappropriate or unnecessary treatment
Or Services,

(d) Delegating professional responsibilities to a person who is not qualified by
training, skill, competency, age, experience, or licensureto perform such responsibilities;

(e) Misrepresenting that any disease, ailment, or infirmity can be cured by a
method, procedure, treatment, medicine, or device;

(f) Performing serviceswhich havebeen declared by board ruletobeof nophysical
therapy value;

(g9) Final disciplinary action by any professional association, professional society,
licensed hospital or medical staff of thehospital, or physical therapy facility in thisor any
other stateor territory, whether agreed tovoluntarily or not, and including but not limited
to any removal, suspension, limitation, or restriction of the person's professional
employment, malpractice, or any other violation of any provision of this chapter;

(h) Administering treatment without sufficient examination, or for other than
medically accepted ther apeutic or experimental or investigative pur posesduly authorized
by astateor federal agency, or not in the cour seof professional physical therapy practice;

(i) Engaging in or soliciting sexual relationships, whether consensual or
nonconsensual, while a physical therapist or physical therapist assistant/patient
relationship exists; making sexual advances, requesting sexual favors, or engagingin other
verbal conduct or physical contact of a sexual nature with patients or clients;

(1) Terminating the care of a patient without adequate notice or without making
other arrangementsfor the continued care of the patient;



H.C.S. H.B. 1700 29

68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103

(k) Failing to furnish details of a patient's physical therapy recordsto treating
physicians, other physical therapists, or hospitalsupon proper request; or failingtocomply
with any other law relating to physical therapy records;

(I) Failure of any applicant or licensee, other than the licensee subject to the
investigation, to cooperate with the board during any investigation;

(m) Failuretocomply with any subpoenaor subpoena ducestecum fromtheboard
or an order of the board;

(n) Failuretotimely pay license renewal fees specified in this chapter;

(o) Violating aprobation agreement with thisboard or any other licensing agency;

(p) Failing to inform the board of the physical therapist's or physical therapist
assistant's current telephone number, residence, and business addr ess;

(q) Advertising by an applicant or licensee which isfalse or misleading, or which
violates any rule of theboard, or which claimswithout substantiation the positive cure of
any disease, or professional superiority toor greater skill than that possessed by any other
physical therapist or physical therapist assistant. An applicant or licenseeshall alsobein
violation of this provision if the applicant or licensee has a financial interest in any
organization, cor poration, or association which issues or conducts such advertising;

(5) Any conduct or practice which is or might be harmful or dangerous to the
mental or physical health of a patient or the public; or incompetency, grossnegligence, or
repeated negligencein the performance of the functionsor duties of a physical therapist
or physical ther apist assistant. For thepurposesof thissubdivision, " repeated negligence"
means the failure, on more than one occasion, to use that degree of skill and learning
ordinarily used under thesameor similar circumstancesby themember of theapplicant's
or licensee's profession;

(6) Violation of, or attempting to violate, directly or indirectly, or assisting or
enabling any person toviolate, any provision of thischapter, or of any lawful ruleadopted
under this chapter;

(7) Impersonation of any person licensed as a physical therapist or physical
therapist assistant or allowing any person to use hisor her license or diploma from any
school;

(8) Revocation, suspension, restriction, modification, limitation, reprimand,
war ning, censur e, probation, or other final disciplinary action against a physical ther apist
or physical therapist assistant for alicenseor other right to practiceasaphysical therapist
or physical therapist assistant by another state, territory, federal agency or country,
whether or not voluntarily agreed to by thelicensee or applicant, including but not limited
to thedenial of licensure, surrender of thelicense, allowing thelicenseto expireor lapse,
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or discontinuing or limiting the practice of physical therapy while subject to an
investigation or while actually under investigation by any licensing authority, medical
facility, branch of the armed for ces of the United States of America, insurance company,
court, agency of the state or federal government, or employer;

(9) A personisfinally adjudged incapacitated or disabled by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice who is not
licensed and currently eligibletopracticeunder thischapter; or knowingly performingany
act which in any way aids, assists, procures, advises, or encour agesany per son to practice
physical therapy whoisnot licensed and currently eligibleto practice under thischapter;

(11) Issuance of alicense to practice as a physical therapist or physical therapist
assistant based upon a material mistake of fact;

(12) Failuretodisplay avalid license pursuant to practice as a physical therapist
or physical therapist assistant;

(13) Knowingly making, or causingtobemade, or aiding, or abettingin themaking
of, afalse statement in any document executed in connection with the practice of physical
therapy;

(14) Soliciting patronagein person or by agentsor representatives, or by any other
means or manner, under the person's own name or under the name of another person or
concer n, actual or pretended, in such amanner asto confuse, deceive, or mislead thepublic
as to the need or necessity for or appropriateness of physical therapy services for all
patients, or the qualifications of an individual person or personsto render, or perform
physical therapy services,

(15) Using, or permitting the use of, the person's name under the designation of
"physical therapist" ," physiotherapist”, " registered physical therapist” ," P.T." ," Ph.T.",
"PT.T.,"DPT.", "M.P.T." or "R.P.T.", "physical therapist assistant", "P.T.A.",
"L.PTA","CPT.A.", or any similar designation with reference to the commercial
exploitation of any goods, wares or mer chandiseg;

(16) Knowingly making or causing to be made a false statement or
misrepresentation of a material fact, with intent to defraud, for payment under chapter
208, RSMo, or chapter 630, RSMo, or for payment from Title XVIII or Title XIX of the
federal Medicare program;

(17) Failure or refusal to properly guard against contagious, infectious, or
communicable diseases or the spread thereof; maintaining an unsanitary facility or
performing professional services under unsanitary conditions; or failure to report the
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existence of an unsanitary condition in any physical therapy facility to the board, in
writing, within thirty days after the discovery ther eof;

(18) Any candidate for licensure or person licensed to practice as a physical
therapist or physical therapist assistant, paying or offering to pay a referral fee or,
notwithstanding section 334.010 to the contrary, practicing or offering to practice
professional physical therapy independent of the prescription and direction of a person
licensed and registered as a physician and surgeon under this chapter, as a physician
assistant under this chapter, as a chiropractor under chapter 331, RSMo, as a dentist
under chapter 332, RSMo, asa podiatrist under chapter 330, RSMo, or any licensed and
register ed physician, chiropractor, dentist, or podiatrist practicingin another jurisdiction,
whose licenseisin good standing;

(19) Any candidate for licensure or person licensed to practice as a physical
therapist or physical therapist assistant, treating or attempting to treat ailmentsor other
health conditions of human beings other than by professional physical therapy and as
authorized by sections 334.500 to 334.685;

(20) A pattern of personal use or consumption of any controlled substance unless
itisprescribed, dispensed, or administered by a physician who isauthorized by law to do
S0;

(21) Failing to maintain adequate patient records under 334.602;

(22) Attemptingtoengagein conduct that subvertsor underminestheintegrity of
thelicensing examination or the licensing examination process, including but not limited
toutilizingin any manner recalled or memorized licensing examination questionsfrom or
with any person or entity, failing to comply with all test center security procedures,
communicating or attempting to communicate with any other examinees during the test,
or copying or sharing licensing examination questionsor portions of questions;

(23) Any candidate for licensure or person licensed to practice as a physical
therapist or physical therapist assistant who requests, receives, participates or engages
directly or indirectly in thedivision, transferring, assigning, rebating or refunding of fees
received for professional services or profits by means of a credit or other valuable
consideration such as wages, an unearned commission, discount or gratuity with any
person who referred a patient, or with any relative or business associate of thereferring
per son;

(24) Beingunableto practiceasaphysical therapist or physical ther apist assistant
with reasonable skill and safety to patients by reasons of incompetency, or because of
illness, drunkenness, excessive use of drugs, narcotics, chemicals, or as a result of any
mental or physical condition. The following shall apply to this subdivision:
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(a) Inenforcingthissubdivision theboard shall, after ahearing by theboard, upon
afinding of probable cause, requireaphysical therapist or physical therapist assistant to
submit toareexamination for the pur poseof establishinghisor her competency to practice
asaphysical therapist or physical therapist assistant conducted in accor dance with rules
adopted for this purpose by the board, including rules to allow the examination of the
pattern and practice of such physical therapist's or physical therapist assistant's
professional conduct, or to submit to a mental or physical examination or combination
thereof by afacility or professional approved by the board,;

(b) For the purpose of this subdivision, every physical therapist and physical
therapist assistant licensed under thischapter isdeemed to have consented to submit toa
mental or physical examination when directed in writing by the board;

(c) In addition to ordering a physical or mental examination to determine
competency, the board may, notwithstanding any other law limiting access to medical or
other health data, obtain medical data and health recordsrelatingto aphysical therapist,
physical ther apist assistant or applicant without thephysical therapist's, physical therapist
assistant'sor applicant's consent;

(d) Written noticeof thereexamination or thephysical or mental examination shall
be sent to the physical therapist or physical therapist assistant, by registered mail,
addressed tothephysical ther apist or physical therapist assistant at thephysical therapist's
or physical therapist assistant's last known address. Failure of a physical therapist or
physical therapist assistant to submit to the examination when directed shall constitutean
admission of the allegations against the physical therapist or physical ther apist assistant,
in which case the board may enter a final order without the presentation of evidence,
unless the failure was due to circumstances beyond the physical therapist's or physical
therapist assistant's control. A physical therapist or physical therapist assistant whose
right to practice hasbeen affected under thissubdivision shall, at reasonableintervals, be
afforded an opportunity to demonstrate that the physical therapist or physical therapist
assistant can resume the competent practice as a physical therapist or physical therapist
assistant with reasonable skill and safety to patients;

(e) Inany proceeding under thissubdivision neither therecord of proceedingsnor
the orders entered by the board shall be used against a physical therapist or physical
therapist assistant in any other proceeding. Proceedingsunder thissubdivision shall be
conducted by the board without thefiling of a complaint with the administrative hearing
commission;
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(f) When theboard findsany person unqualified because of any of the grounds set
forth in thissubdivision, it may enter an order imposing one or more of the disciplinary
measur es set forth in subsection 3 of this section.

3. After thefiling of such complaint beforetheadministrative hearing commission,
the proceedings shall be conducted in accordance with the provisions of chapter 621,
RSMo. Upon a finding by the administrative hearing commission that the grounds
provided in subsection 2 of this section for disciplinary action are met, the board may,
singly or in combination:

(1) Warn, censure or place the physical therapist or physical therapist assistant
named in the complaint on probation on such terms and conditions as the board deems
appropriatefor aperiod not to exceed ten years,

(2) Suspend the physical therapist'sor physical therapist assistant's licensefor a
period not to exceed threeyears,

(3) Restrict or limit thephysical therapist'sor physical therapist assistant'slicense
for an indefinite period of time;

(4) Revokethe physical therapist'sor physical therapist assistant'slicense;

(5) Administer a public or privatereprimand;

(6) Deny thephysical therapist'sor physical therapist assistant'sapplication for a
license;

(7) Permanently withhold issuance of a license;

(8) Requirethephysical therapist or physical therapist assistant to submit to the
care, counseling or treatment of physicians designated by the board at the expense of the
physical therapist or physical therapist assistant to be examined;

(9) Requirethe physical therapist or physical therapist assistant to attend such
continuing educational courses and pass such examinations as the board may direct.

4. In any order of revocation, theboard may providethat the physical therapist or
physical therapist assistant shall not apply for reinstatement of the physical therapist'sor
physical therapist assistant'slicensefor a period of timeranging from two to seven years
following the date of the order of revocation. All stay ordersshall toll thistime period.

5. Beforerestoring to good standing a licenseissued under thischapter which has
been in arevoked, suspended, or inactive statefor any cause for morethan two years, the
board may requiretheapplicant to attend such continuing medical education coursesand
pass such examinations as the board may direct.

6. In any investigation, hearing or other proceeding to determine a physical
therapist's, physical therapist assistant's or applicant's fitness to practice, any record
relating to any patient of the physical therapist, physical therapist assistant, or applicant
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shall bediscover ableby theboard and admissibleintoevidence, r egar dlessof any statutory
or common law privilege which such physical therapist, physical therapist assistant,
applicant, record custodian, or patient might otherwise invoke. In addition, no such
physical therapist, physical therapist assistant, applicant, or record custodian may
withhold records or testimony bearing upon a physical therapist's, physical therapist
assistant's, or applicant's fithess to practice on the ground of privilege between such
physical therapist, physical therapist assistant, applicant, or record custodian and a
patient.

334.614. 1. Notwithstanding any other provisionsof section 620.010, RSM o, tothe
contrary, theboard shall at least quarterly publish alist of thenamesand addr esses of all
physical ther apistsand physical ther apist assstantswhohold licensesunder theprovisions
of this chapter, and shall publish a list of all physical therapists and physical therapist
assistants whose licenses have been suspended, revoked, surrendered, restricted, denied,
or withheld.

2. Notwithstanding any other provisionsof section 620.010, RSMo, tothecontrary,
in addition, the board shall prepare and make available to the public a report upon the
disciplinary matter ssubmitted to them wherethe boar d recommendsdisciplinary action,
except in those instances when physical therapists and physical therapist assistants
possessing licenses voluntarily enter treatment and monitoring programsfor purposes of
rehabilitation and, in such instances, only such specific action shall not bereported with
any other actions taken prior to, as part of, or following voluntary entrance into such
treatment programs. Thereport shall set forth findings of fact and any final disciplinary
actionsof theboard. If theboard doesnot recommend disciplinary action, areport stating
that no action isrecommended shall be prepared and forwar ded to thecomplaining party.

334.615. 1. Upon receipt of information that theholder of any licenseasaphysical
therapist or physical therapist assistant issued under thischapter may present a clear and
present danger to the public health and safety, the executive director shall direct that the
information be brought to the board in the form of sworn testimony or affidavits during
a meeting of the board.

2. Theboard may issue an order suspending or restricting the holder of alicense
asa physical therapist or physical therapist assistant if it believes:

(1) Thelicensee's acts, conduct, or condition may have violated subsection 2 of
section 334.613; and

(2) A licenseeispracticing, attempting, or intending to practicein Missouri; and
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(3) (a) Alicenseeisunableby reason of any physical or mental condition toreceive
and evaluate information or to communicate decisions to the extent that the licensee's
condition or actions significantly affect the licensee's ability to practice; or

(b) Another state, territory, federal agency, or country has issued an order
suspending or restricting the physical therapist'sor physical therapist assistant'sright to
practice hisor her profession; or

(c) The licensee has engaged in repeated acts of life-threatening negligence as
defined in subsection 2 of section 334.613; and

(4) The acts, conduct, or condition of the licensee constitute a clear and present
danger to the public health and safety.

3. (1) Theorder of suspension or restriction:

(a) Shall bebased on the sworn testimony or affidavits presented to the board;

(b) May beissued without notice and hearing to thelicensee;

(c) Shall includethefactswhich lead theboard to concludethat the acts, conduct,
or condition of thelicensee constitutea clear and present danger to the public health and
safety.

(2) Theboard or theadministrative hearing commission shall servethelicensee, in
person or by certified mail, with a copy of the order of suspension or restriction and all
sworn testimony or affidavits presented to the board, a copy of the complaint and the
request for expedited hearing, and a notice of the place of and the date upon which the
preliminary hearing will be held.

(3) The order of restriction shall be effective upon service of the documents
required in subdivision (2) of this subsection.

(4) The order of suspension shall become effective upon the entry of the
preliminary order of the administrative hearing commission.

(5) Thelicensee may seek a stay order from thecircuit court of Cole County from
the preliminary order of suspension, pending the issuance of a final order by the
administrative hearing commission.

4. Theboard shall filea complaint in theadministrative hearing commission with
arequest for expedited preliminary hearing and shall certify the order of suspension or
restriction and all sworntestimony or affidavitspresented totheboard. Immediately upon
receipt of acomplaint filed under thissection, theadministrativehearing commission shall
set the place and date of the expedited preliminary hearing which shall be conducted as
soon aspossible, but not later than fivedaysafter thedateof serviceuponthelicensee. The
administrativehearing commission shall grant alicensee' srequest for acontinuanceof the
preliminary hearing; however, theboard'sorder shall remain in full forceand effect until
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thepreliminary hearing, which shall beheld not later than forty-five days after service of
the documentsrequired in subdivision (2) of subsection 3 of this section.

5. Atthepreliminary hearing, theadministrative hearing commission shall receive
into evidence all information certified by the board and shall only hear evidence on the
issue of whether the board's order of suspension or restriction should be terminated or
modified. Within one hour after the preliminary hearing, the administrative hearing
commission shall issueitsoral or written preliminary order, with or without findings of
fact and conclusions of law, that adopts, terminates, or modifiesthe board'sorder. The
administrative hearing commission shall reduce to writing any oral preliminary order
within five businessdays, but the effective date of theorder shall bethedateorally issued.

6. Thepreiminary order of the administrative hearing commission shall become
afinal order and shall remain in effect for three yearsunless either party filesarequest
for afull hearingon themeritsof thecomplaint filed by theboard within thirty daysfrom
thedateof theissuanceof thepreliminary order of theadministrativehearing commission.

7. Uponreceipt of arequest for full hearing, theadministrativehearingcommission
shall set a date for hearing and notify the partiesin writing of the time and place of the
hearing. If a request for full hearing is timely filed, the preliminary order of the
administrative hearing commission shall remain in effect until theadministrativehearing
commission enters an order terminating, modifying, or dismissing its preliminary order
or until the board issuesan order of discipline following its consideration of the decision
of theadministrative hearing commission under section 621.110, RSM o, and subsection 3
of section 334.100.

8. Incaseswheretheboardinitiatessummary suspension or restriction proceedings
against aphysical therapist or physical therapist assistant licensed under thischapter, and
such petitionissubsequently denied by theadministrativehearingcommission, in addition
to any award made under sections 536.085 and 536.087, RSMo, the board, but not
individual member sof theboard, shall pay actual damagesincurred during any period of
suspension or restriction.

9. Notwithstandingtheprovisionsof thischapter or chapter 610, RSMo, or chapter
621, RSMo, tothecontrary, theproceedingsunder thissection shall beclosed and no or der
shall be made public until it isfinal, for purposes of appeal.

10. Theburden of proving the elementslisted in subsection 2 of this section shall
be upon the state board of registration for the healing arts.

334.616. 1. A licenseissued under this chapter by the Missouri state board of
registration for the healing arts shall be automatically revoked at such time as the final
trial proceedingsareconcluded wher eby alicenseehasbeen adjudicated and found guilty,
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or hasentered a plea of guilty or nolo contendere, in afelony criminal prosecution under
thelawsof thestateof Missouri, thelawsof any other state, or thelawsof theUnited States
of Americafor any offensereasonably related to the qualifications, functionsor duties of
their profession, or for any felony offense, an essential element of which is fraud,
dishonesty or an act of violence, or for any felony offense involving moral turpitude,
whether or not sentenceisimposed, or, upon thefinal and unconditional revocation of the
license to practice their profession in another state or territory upon grounds for which
revocation isauthorized in this state following a review of therecord of the proceedings
and upon a formal motion of the state board of registration for the healing arts. The
license of any such licensee shall be automatically reinstated if the conviction or the
revocation isultimately set aside upon final appeal in any court of competent jurisdiction.

2. Anyone who has been denied a license, permit, or certificate to practice in
another state shall automatically bedenied alicenseto practicein thisstate. However, the
board of healing artsmay set up other qualificationsby which such person may ultimately
be qualified and licensed to practicein Missouri.

334.617. |. Upon application by the board and the necessary burden having been
met, a court of general jurisdiction may grant an injunction, restraining order, or other
order as may be appropriateto enjoin a per son from:

(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
which alicenseisrequired by chapters 334.500 to 334.687 upon a showing that such acts
or practiceswere performed or offered to be performed without a license; or

(2) Engaging in any practice or business authorized by a license issued under
chapters 334.500 to 334.687 upon a showing that the holder presents a substantial
probability of serious danger to the health, safety, or welfare of any resident of the state
or client or patient of the licensee.

2. Any such action shall be commenced in the county in which such conduct
occurred or in the county in which the defendant resides or Cole County.

3. Any action brought under this section shall be in addition to and not in lieu of
any penalty provided by chapters 334.500 to 334.687 and may be brought concurrently
with other actionsto enforce chapters 334.500 to 334.687.

334.618. Upon receiving information that any provision of sections 334.500 to
334.687 has been or isbeing violated, the executive director of the board or other person
designated by the board shall investigate, and upon probable cause appearing, the
executive director shall, under the direction of the board, file a complaint with the
administrative hearing commission or appropriate official or court. All such complaints
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shall be handled as provided by rule promulgated under subdivision (6) of subsection 16
of section 620.010, RSMo.

334.650. 1. After January 1, 1997, no person shall hold himself or herself out as being
aphysical therapist assistant in this state unless the person is licensed as provided in sections
334.650 to 334.685.

2. A licensed physical therapist shall direct and supervise a physical therapist assistant
[at all times. The licensed physical therapist shall have the responsibility of supervising the
physical therapy treatment program]. The physical therapist shall retain ultimate authority
and responsibility for thephysical therapy treatment. Thelicensed physical ther apist shall
havetheresponsibility of supervisingthephysical therapy treatment program. No physical
therapist may establish atreating office in which the physical therapist assistant is the primary
careprovider. Nolicensed physical therapist shall have under their direct supervision morethan
four full-time equivalent physical therapist assistants.

334.655. 1. A candidate for licensure to practice as a physical therapist assistant shall
be at least nineteen years of age. A candidate shall furnish evidence of the person's good moral
character and of the person's educational qualifications. The educationa requirements for
licensure as a physical therapist assistant are:

(1) A certificate of graduation from an accredited high school or its equivalent; and

(2) Satisfactory evidence of completion of an associate degree program of physical
therapy education accredited by the commission on accreditation of physical therapy education.

2. Personsdesiring to practice as aphysical therapist assistant in this state shall appear
before the board at such time and place as the board may direct and be examined as to the
person's fitness to engage in such practice. Applications for examination shall be [in writing,]
on aform furnished by the board and shall include evidence satisfactory to the board that the
applicant possesses the qualifications provided in subsection 1 of thissection. Each application
shall contain a statement that the statement is made under oath of affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
statement, subject to the penalties of making afalse affidavit or declaration.

3. Theexamination of qualified candidatesfor licensureto practice asphysical therapist
assistantsshall embrace[awritten] an examination [and] which shall cover the curriculum taught
in accredited associate degree programs of physical therapy assistant education. Such
examination shall be sufficient to test the qualification of the candidates as practitioners.

4. [Theboard shall not issuealicenseto practiceasaphysical therapist assistant or allow
any person to sit for the Missouri state board examination for physical therapist assistants who
hasfailed three or more times any physical therapist licensing examination administered in one
or more states or territories of the United States or the District of Columbia.
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5. The board may waive the provisions of subsection 4 if the applicant has met one of
thefollowing provisions: the applicant islicensed and has maintained an activeclinical practice
for the previous three years in another state of the United States, the District of Columbia or
Canadaand the applicant has achieved a passing score on alicensing examination administered
in astate or territory of the United States, the District of Columbiaand no licenseissued to the
applicant hasbeen disciplined or limited in any state or territory of the United States, the District
of Columbia or Canada.

6.] Theexamination shall include, asrelated to the human body, the subjects of anatomy,
kinesiology, pathology, physiology, psychology, physical therapy theory and procedures as
related to medicine and such other subjects, including medical ethics, asthe board deems useful
to test the fitness of the candidate to practice as a physical therapist assistant.

5. Theapplicant shall passatest administered by the board on thelawsand rules
related to the practice asa physical therapist assistant in this state.

[7.] 6. The board shall license without examination any legally qualified person who is
aresident of this state and who was actively engaged in practice as a physical therapist assistant
on August 28, 1993. The board may license such person pursuant to this subsection until ninety
days after the effective date of this section.

[8.] 7. A candidate to practice as a physical therapist assistant who does not meet the
educational qualifications may submit to the board an application for examinationif such person
can furnish written evidence to the board that the person has been employed in this state for at
least three of the last five years under the supervision of alicensed physical therapist and such
person possesses the knowledge and training equival ent to that obtained in an accredited school.
The board may license such persons pursuant to this subsection until ninety days after rules
developed by the state board of healing arts regarding physical therapist assistant licensing
become effective.

334.660. 1. Theboard shall license without examination legally qualified personswho
[hold] possessactive certificatesof licensure, registration or certificationin any state or territory
of the United States or the District of Columbia, who have had no violations, suspensions or
revocations of such license, registration or certification, if such persons have passed [awritten]
an examination to practice as a physical therapist assistant that was substantially equal to the
examination requirements of this state and in all other aspects, including education, the
requirements for such certificates of licensure, registration or certification were, at the date of
issuance, substantially equal to the requirements for licensure in this state.

2. [The board shall not issue a license to any applicant who has failed three or more
times any physical therapist assistant licensing examination administered in one or more states
or territories of the United States or the District of Columbia
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3. The board may waive the provisions of subsection 1 if the applicant has met one of
thefollowing provisions: the applicant islicensed and has maintained an activeclinical practice
for the previous three years in another state of the United States, the District of Columbia or
Canadaand the applicant has achieved a passing score on alicensing examination administered
in astate or territory of the United States, the District of Columbiaand no licenseissued to the
applicant hasbeen disciplined or limited in any state or territory of the United States, the District
of Columbia or Canada.

4.] Every applicant for alicense pursuant to this section, upon making application and
providing documentation of the necessary qualificationsasprovidedin thissection, shall pay the
same fee required of applicants to take the examination before the board. Within the limits of
this section, the board may negotiate reciprocal contracts with licensing boards of other states
for the admission of licensed practitioners from Missouri in other states.

3. Theapplicant shall successfully passatest administered by theboard onthelaws
and rulesrelated to practice asa physical therapist assistant in this state.

334.665. 1. An applicant who has not been previously examined in another jurisdiction
and meets the qualifications of subsection 1 of section 334.655 or an applicant applying for
reinstatement of an inactivelicenseunder a supervised active practice may pay atemporary
license fee and submit an agreement-to-supervise form which is signed by the applicant's
supervising physical therapist to the board and obtain without examination a nonrenewable
temporary license. Such temporary licensee may only practice under the supervision of a
licensed physical therapist. Thesupervising physical therapist shall hold an unencumbered
license to practice physical therapy in the state of Missouri and shall provide the board
proof of active clinical practicein the state of Missouri for a minimum of one year prior
to supervising thetemporary licensee. The supervising physical therapist shall not bean
immediate family member of the applicant. The board shall define immediate family
member and the scope of such supervision by rule. Thesupervising physical therapist for
the first-time examinee applicant shall submit to the board a signed notarized form
prescribed by the board attesting that the applicant for temporary license shall begin
employment at a location in this state within seven days of issuance of the temporary
license. The supervising physical therapist shall notify the board within three daysif the
temporary licensee's employment ceases. A licensed physical therapist shall supervise no
morethan onetemporary licensee. [ Theboard shall definethe scope of such supervision by rules
and regulations.]

2. Thetemporary licensefor thefir st-time examinee applicant shall expireon [either]
the date the applicant receives the results of the applicant's initial examination, the date the
applicant withdrawsfrom sitting for theexamination, thedatetheboard isnotified by the
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supervising physical therapist that the temporary licensee's employment has ceased, or
within ninety days of itsissuance, whichever occursfirst.

3. Thetemporary license for the reinstatement applicant under the supervised
active practice shall expire effective one year from the date of issuance.

334.670. The board shall charge a person, who applies for examination for alicense to
practice as a physical therapist assistant, an examination fee. If the person does not score a
passing grade on the examination, the board may refuse to issue alicense. Any applicant who
failsto pass the examination may reapply and be reexamined upon payment of areexamination
fee. [No temporary license may be issued to any person who has previously faled the
examination in Missouri or any other state or jurisdiction.]

334.675. 1. Every person licensed pursuant to sections 334.650 to 334.685 shall, on or
before the licensing renewal date, apply to the board for a certificate of licensure for the next
licensing period. The application for renewal shall be made under oath on aform furnished to
the applicant [and shall state] by theboard. Theapplication shall include, but not belimited
to, disclosure of the following:

(1) The applicant's full name [and the address at which the applicant practices and the
address at which the applicant resides and)] ;

(2) Theapplicant'sofficeaddressor addressesand telephonenumber or numbers;

(3) Theapplicant's home address and telephone number;

(4) The date and number of the applicant's license;

(5) All final disciplinary actions taken against the applicant by any professional
association or society, licensed hospital or medical staff of the hospital, physical therapy
facility, state, territory, federal agency or country; and

(6) Information concerning the applicant's current physical and mental fitnessto
practice the applicant's profession.

The applicant may berequired to successfully complete atest administered by the board
on the laws and rules related to the practice of physical therapy in this state. The test
process, dates, and passing scor es shall be established by the board by rule.

2. A [blank application form] notice shall be [mailed] made available to each person
licensed in this state [ pursuant to sections 334.650 to 334.685 at the person'slast known address
of practice or residence. The failure to mail the application for or the failure to receive the
application form] . Thefailuretoreceivethe notice does not relieve any person of the duty to
renew the person's license and pay the renewal fee as required by sections 334.650 to 334.685
nor shall it exempt the person from the penalties provided by sections 334.650 to 334.685 for
faillureto renew alicense.
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3. If aphysical therapist assistant doesnot renew such licensefor two consecutive
renewal periods, such license shall be deemed voided.

4. Each applicant for registration shall accompany theapplication for registration
with a registration fee to be paid to the director of revenue for the licensing period for
which registration is sought.

5. If theapplication isfiled and the fee paid after theregistration renewal date, a
delinquent fee shall be paid; except that, if in the opinion of the board the applicant's
failuretoregister iscaused by extenuating circumstances, includingillnessof theapplicant
as defined by rule, the delinquent fee may be waived by the board.

6. Upon dueapplication ther eforeand upon submission by such per son of evidence
satisfactory to the board that he or sheislicensed to practice in this state and upon the
payment of feesrequired to be paid by this chapter, the board shall issue to such person
a certificate of registration. The certificate of registration shall contain the name of the
person to whom it isissued and his or her office address, the expiration date, and the
number of the licenseto practice.

7. Uponreceiving such certificate, every person shall causeit tobereadily available
or conspicuously displayed at all times in every practice location maintained by such
licenseeinthestate. If thelicensee maintainsmorethan onepracticelocation in thisstate,
theboard shall without additional feeissuetothem duplicatecertificatesof registration for
each practicelocation so maintained. If any licenseechangespracticelocationsduringthe
period for which any certificate of registration hasbeen issued, such licensee shall, within
fifteen days thereafter, notify the board of such change and the board shall issue to the
licensee, without additional fee, a new registration certificate showing the new location.

8. Whenever any new license is granted to any physical therapist or physical
ther apist assistant under the provisionsof thischapter, the board shall, upon application
therefore, issue to such physical therapist or physical therapist assistant a certificate of
registration covering a period from the date of the issuance of the license to the next
renewal date without the payment of any registration fee.

334.686. Any person who holds himself or herself out to be a physical therapist
assistant or a licensed physical therapist assistant within this state or any person who
advertisesasa physical therapist assistant and who, in fact, doesnot hold a valid physical
therapist assistant licenseisguilty of a classB misdemeanor and, upon conviction, shall be
punished as provided by law. Any person who, in any manner, represents himself or
her self asaphysical ther apist assistant, or who usesin connection with such person'sname
the words or letters, "physical therapist assistant”, the letters "P.T.A.", "L.P.T.A.",
"C.P.T.A.", or any other letters, words, abbreviationsor insignia, indicating or implying
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that thepersonisaphysical therapist assistant without avalid existinglicenseasaphysical
therapist assistant issued to such person under the provisions of sections 334.500 to
334.620, isguilty of a classB misdemeanor. Thissection shall not apply to physiciansand
surgeons licensed under this chapter or to a person in an entry level of a professional
education program approved by the Commission for Accreditation of Physical Therapists
and Physical Therapist Assistant Education (CAPTE) whoissatisfying supervised clinical
education requirements related to the person's physical therapist or physical therapist
assistant education whileunder onsite supervision of a physical therapist; or toa physical
therapist whoispracticingin theUnited StatesArmed For ces, United StatesPublic Health
Service, or VeteransAdministration under federal regulationsfor statelicensurefor health
careproviders.

334.687. 1. For purposes of this section, the licensing of physical therapists and
physical ther apist assistantsshall takeplacewithin processesestablished by thestateboard
of registration for the healing artsthrough rules. Theboard of healing artsisauthorized
to adopt rules establishing licensing and renewal procedures, supervision of physical
therapist assistants, and former licensees who wish to return to the practice of physical
therapy, fees, and addressing such other matter sasarenecessary to protect the publicand
discipline the profession.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegeneral assembly pur suant to chapter 536, RSM o,
toreview, to delay the effective date, or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2008, shall beinvalid and void.

335.076. 1. Any personwho holdsalicenseto practice professional nursinginthisstate
may usethetitle"Registered Professional Nurse" and the abbreviation "R.N.". No other person
shall usethetitle "Registered Professional Nurse" or the abbreviation "R.N.". No other person
shall assume any title or use any abbreviation or any other words, letters, signs, or devices to
indicate that the person using the same is aregistered professional nurse.

2. Any person who holds alicense to practice practical nursing in this state may usethe
title"Licensed Practical Nurse" and theabbreviation"L.P.N.". No other person shall usethetitle
"Licensed Practical Nurse" or the abbreviation "L.P.N.". No other person shall assume any title
or use any abbreviation or any other words, |etters, signs, or devicesto indicate that the person
using the same is alicensed practical nurse.
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3. Any person who holds alicense or recognition to practice advanced practice nursing
in this state may use the title "Advanced Practice Registered Nurse', and the abbreviation
"APRN", and any other title designations appearing on hisor her license. No other person shall
use the title "Advanced Practice Registered Nurse" or the abbreviation "APRN". No other
person shall assumeany titleor use any abbreviation or any other words, letters, signs, or devices
to indicate that the person using the same is an advanced practice registered nurse.

4. No person shall practice or offer to practice professional nursing, practical nursing,
or advanced practice nursing in this state or use any title, sign, abbreviation, card, or deviceto
indicate that such personisapracticing professional nurse, practical nurse, or advanced practice
nurse unless he or she has been duly licensed under the provisions of this chapter.

5. Intheinterest of public safety and consumer awareness, it isunlawful for any person
to usethetitle"nurse" in reference to himself or herself in any capacity, except individualswho
are or have been licensed as a registered nurse, licensed practical nurse, or advanced practice
registered nurse under this chapter.

6. Notwithstanding any law to the contrary, nothing in this chapter shall prohibit a
[person listed as @] Christian Science nurse [in the Christian Science Journa published by the
Christian Science Publishing Society, Boston, Massachusetts,] from using the title "Christian
Science nurse”, so long as such person provides only religious nonmedical services when
offering or providing such servicesto [a member of hisor her own religious organization and
does not hold hisor her own religious organization] those who choosetorely upon healing by
spiritual means alone and does not hold himself or herself out as a registered nurse, advanced
practice registered nurse, nurse practitioner, licensed practical nurse, nurse midwife, clinical
nurse specialist, or nurse anesthetist, unless otherwise authorized by law to do so.

338.132. Any provision of the law to the contrary notwithstanding, the board of
pharmacy shall prepare and maintain an equitable salary schedule for professiona staff that are
employees of the board. The position of executive director and inspector shall be licensed
phar macists with at least three years of pharmacy practice experience. The positions and
classification plan for personnel attributed to the executive director and the inspection of
licensed entities within this chapter shall allow for acomparison of such positions with similar
positions in adjoining states. Board of pharmacy professional positions shall [not] be
compensated at [more than ninety percent parity] the composite aver age for corresponding
positions within adjoining states for pharmacists employed in those positions. An equitable
salary survey will beconducted on an annual basisprior tothefirst day of July and salary
adjustments asdetermined by the board will begin prior to thefirst day of September of
each calendar year.
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339.010. 1. A "real estatebroker" isany person, partnership, association, or corporation,
foreign or domestic who, for another, and for a compensation or valuable consideration, does,
or attemptsto do, any or all of the following:

(1) Sells, exchanges, purchases, rents, or leasesreal estate;

(2) Offersto sdll, exchange, purchase, rent or lease real estate;

(3) Negotiates or offers or agrees to negotiate the sale, exchange, purchase, rental or
leasing of real estate;

(4) Listsor offersor agreesto list real estate for sale, lease, rental or exchange;

(5) Buys, sdlls, offers to buy or sell or otherwise deals in options on real estate or
improvements thereon;

(6) Advertises or holds himself or herself out as a licensed real estate broker while
engaged in the business of buying, selling, exchanging, renting, or leasing real estate;

(7) Assists or directs in the procuring of prospects, calculated to result in the sale,
exchange, leasing or rental of real estate;

(8) Assistsor directsinthe negotiation of any transaction cal cul ated or intended to result
in the sale, exchange, leasing or rental of real estate;

(9) Engages in the business of charging to an unlicensed person an advance fee in
connection with any contract whereby the real estate broker undertakes to promote the sale of
that person's real estate through itslisting in a publication issued for such purpose intended to
be circulated to the general public;

(10) Performsany of theforegoing acts[asan employeeof, or] on behalf of[,] the owner
of real estate, or interest therein, or improvements affixed thereon, for compensation.

2. A "red estate salesperson” is any person who for a compensation or valuable
consideration becomes associated, either as an independent contractor or employee, either
directly or indirectly, with areal estate broker to do any of the things above mentioned. The
provisionsof sections339.010t0 339.180 and sections 339.710t0 339.860 shall not be construed
to deny areal estate salesperson who is compensated solely by commission the right to be
associated with a broker as an independent contractor.

3. Theterm"commission" as used in sections 339.010 to 339.180 and sections 339.710
to 339.860 means the Missouri real estate commission.

4. "Red estate" for the purposes of sections 339.010 to 339.180 and sections 339.710
to 339.860 shall mean, and include, leaseholds, as well as any other interest or estate in land,
whether corporeal, incorporeal, freehold or nonfreehold, and the real estate is situated in this
State.

5. "Advertising" shall mean any communication, whether oral or written, between a
licensee or other entity acting on behalf of one or more licensees and the publicf[; it] , and shall



H.C.S. H.B. 1700 46

37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70

71
72

include, but not be limited to, business cards, signs, insignias, letterheads, radio, television,
newspaper and magazine ads, Internet advertising, web sites, display or group adsin telephone
directories, and billboards.

6. The provisionsof sections 339.010 to 339.180 and sections 339.710 to 339.860 shall
not apply to:

(1) Any person, partnership, association, or corporation who as owner, lessor, or lessee
shall perform any of the acts described in subsection 1 of this section with reference to property
owned or leased by them, or to the regular employees thereof|[, provided such owner, lessor, or
lessee is not engaged in the real estate business);

(2) Any licensed attorney-at-law;

(3) An auctioneer employed by the owner of the property;

(4) Any person acting as receiver, trustee in bankruptcy, administrator, executor, or
guardian or while acting under a court order or under the authority of awill, trust instrument or
deed of trust or asawitnessin any judicial proceeding or other proceeding conducted by the state
or any governmental subdivision or agency;

(5) Any person employed or retained to manage real property by, for, or on behalf of the
agent or the owner of any real estate shall be exempt from holding a license, if the person is
limited to one or more of the following activities:

() Délivery of alease application, alease, or any amendment thereof, to any person;

(b) Receiving aleaseapplication, lease, or amendment thereof, a security deposit, rental
payment, or any related payment, for delivery to, and made payable to, a broker or owner;

(c) Showingarental unit to any person, aslong asthe employeeisacting under the direct
instructions of the broker or owner, including the execution of leases or rental agreements,

(d) Conveying information prepared by abroker or owner about arental unit, alease, an
application for lease, or the status of a security deposit, or the payment of rent, by any person;

(e) Assistingintheperformance of brokers or owners functions, administrative, clerical
or maintenance tasks,

(f) If the person described in this section isemployed or retained by, for, or on behalf of
areal estate broker, thereal estate broker shall be subject to discipline under this chapter for any
conduct of the person that violates this chapter or the regulations promulgated thereunder;

(6) Any officer or employee of afederal agency or the state government or any political
subdivision thereof performing official duties;

(7) Railroads and other public utilities regulated by the state of Missouri, or their
subsidiaries or affiliated corporations, or to the officers or regular employees thereof, unless
performance of any of the acts described in subsection 1 of this section isin connection with the
sale, purchase, lease or other disposition of real estate or investment therein unrelated to the
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principal business activity of such raillroad or other public utility or affiliated or subsidiary
corporation thereof;

(8 Any bank, trust company, savings and loan association, credit union, insurance
company, mortgage banker, or farm |oan association organized under the laws of this state or of
the United States when engaged in the transaction of business on its own behalf and not for
others;

(9) Any newspaper, magazine, periodical, Internet site, Internet communications, or any
form of communications regulated or licensed by the Federal Communications Commission or
any successor agency or commission whereby the advertising of real estate isincidental to its
operation;

(10) Any developer selling Missouri land owned by the devel oper;

(11) Any employee acting on behalf of a nonprofit community, or regional economic
development association, agency or corporation which has asits principal purpose the general
promotion and economic advancement of the community at large, provided that such entity:

() Doesnot offer such property for sale, lease, rental or exchange on behalf of another
person or entity;

(b) Doesnot list or offer or agreeto list such property for sale, lease, rental or exchange;
or

(c) Receives no fee, commission or compensation, either monetary or in kind, that is
directly related to sale or disposal of such properties. An economic developer's normal annual

compensation shall be excluded from consideration as commission or compensation related to
sale or disposal of such properties; or

(12) Any neighborhood association, asthat term is defined in section 441.500, RSMo,
that without compensation, either monetary or in kind, provides to prospective purchasers or
lessorsof property the asking price, location, and contact information regarding propertiesinand
near the association's neighborhood, including any publication of such information in a
newsletter, Internet site, or other medium.

339.150. 1. No real estate broker shall knowingly employ or engage any person to
perform any service to the broker for which licensure as a real estate broker or areal estate
salespersonisrequired pursuant to sections 339.010t0 339.180 and sections 339.710t0 339.860,
unless such apersonis:

(1) A licensed real estate salesperson or a licensed real estate broker as required by
section 339.020[,] ; or

(2) For atransaction involvingcommer cial real estateasdefined in section 339.710,
a person regularly engaged in the real estate brokerage business outside the state of
Missouri who has, in such forms as the commission may adopt by rule:
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(a) Executed a brokerage agreement with the Missouri real estate broker;

(b) Consented tothejurisdiction of Missouri and the commission;

(c) Consented to disciplinary proceduresunder section 339.100; and

(d) Appointed thecommission ashisor her agent for service of processregarding
any administrative or legal actionsrelating to the conduct in Missouri; or

(3) For any other transaction, aperson regularly engaged in the real estate brokerage
business outside of the state of Missouri.

Any such action shall be unlawful as provided by section 339.100 and shall be grounds for
investigation, complaint, proceedings and discipline as provided by section 339.100.

2. Norea estate licensee shall pay any part of afee, commission or other compensation
received by thelicensee to any person for any service rendered by such person to thelicenseein
buying, selling, exchanging, leasing, renting or negotiating a loan upon any real estate, unless
such aperson isalicensed real estate salesperson regularly associated with such a broker, or a
licensed real estate broker, or a person regularly engaged in the real estate brokerage business
outside of the state of Missouri.

3. Notwithstanding the provisions of subsections 1 and 2 of this section, any real estate
broker who shall refuse to pay any person for services rendered by such person to the broker,
with the consent, knowledge and acquiescence of the broker that such person was not licensed
asrequired by section 339.020, in buying, selling, exchanging, leasing, renting or negotiating a
loan upon any real estate for which services a license is required, and who is employed or
engaged by such broker to perform such services, shall beliableto such person for thereasonable
value of the same or similar services rendered to the broker, regardless of whether or not the
person possesses or holds any particular license, permit or certification at the time the service
wasperformed. Any such person may bringacivil action for the reasonablevalue of hisservices
rendered to a broker notwithstanding the provisions of section 339.160.

700.010. Asused in sections 700.010 to 700.500, for the purpose of sections 700.010
to 700.500, the following terms mean:

(1) "Authorized representative”, any person, firm or corporation, or employee thereof,
approved or hired by the commission to perform inspection services;

(2) "Code", the standards relating to manufactured homes, or modular units as adopted
by the commission. The commission, initsdiscretion, may incorporate, in whole or in part, the
standards codes promulgated by the American National Standards Institute, the United States
Department of Housing and Urban Development or other recogni zed agencies or organizations,

(3) "Commission”, the public service commission;
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(4) "Deder", any person, other than amanufacturer, who sells or offersfor sale four or
more manufactured homes, or modular units in any consecutive twelve-month period;

(5) "Ingtaller”, an individual who is licensed by the commission to install
manufactured homes under sections 700.650 to 700.692;

(6) "Manufactured home", [afactory-built structure or structureswhich, inthetraveling
mode, is eight body feet or morein width or forty body feet or more in length, or, when erected
on site, contains three hundred twenty or more square feet, equipped with the necessary service
connections and made so as to be readily movable as a unit or units onits or their own running
gear and designed to be used as adwelling unit or unitswith or without a permanent foundation.
The phrase "without a permanent foundation” indicates that the support system is constructed
with the intent that the manufactured home placed thereon may be moved from timeto time at
the convenience of the owner] a structure, transportablein one or mor e sections, which, in
thetraveling mode, iseight body feet or morein width or forty body feet or morein length,
or, when erected on site, isthree hundred twenty or more squar e feet, and which is built
on apermanent chassisand designed to beused asa dwellingwith or without a per manent
foundation when connected to therequired utilities, and includes the plumbing, heating,
air conditioning, and electrical systemscontained therein. Thetermincludesany structure
that meetsall of therequirementsof thissubdivision except thesizerequirementsand with
respect to which the manufacturer voluntarily filesa certification required by the United
States Secretary of Housing and Urban Development and complies with the standards
established under Title 42 of the United States Code;

[(6)] (7) "Manufacturer”, any person who manufactures manufactured homes, or modular
units, including persons who engage in importing manufactured homes, or modular units for
resale;

[(7)] (8) "Modular unit", atransportable building unit designed to be used by itself or to
be incorporated with similar units at a point-of-use into a modular structure to be used for
residential, commercial, educational or industrial purposes. A modular unit shall be built to
the International Residential Codes (IRC) for residential units and the International
Building Codes (IBC) for commer cial, educational, and industrial unitsasadopted by the
commission. This definition shall not apply to structures under six hundred fifty square feet
used temporarily and exclusively for construction site office purposes,

[(8)] (9) "New", being sold or offered for sale to the first purchaser for purposes other
than resale;

[(9)] (10) "Person", anindividual, partnership, corporation or other legal entity;

[(10)] (11) "Premises’, alot, plot, or parcel of land including the buildings, structures,
and manufactured homes thereon;
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[(11)] (12) "Recreational park trailer", a recreational park trailer as defined in the
American National Standards Institute (ANSI) A119.5 Standard on Recreational Park Trailers.
A recreational park trailer is not arecreational vehicle;

[(12)] (13) "Recreationa vehicle", arecreational vehicle as defined in the American
National Standards Institute (ANSI) A119.2 Standard on Recreational Vehicles,

[(13)] (14) "Sed", adevice, label or insigniaissued by the public service commission,
U.S. Department of Housing and Urban Development, or its agent, to be displayed on the
exterior of the manufactured home, or modular unit to evidence compliance with the code;

[(14)] (15) "Setup", the operations performed at the occupancy site which renders a
manufactured home or modular unit fit for habitation, which operations include, but are not
limited to, moving, blocking, leveling, supporting, and assembling multiple or expandable units.

700.041. 1. Thereishereby established afund in thestatetreasury to beknown as
the "Manufactured Housing Consumer Recovery Fund" for the purpose of paying
consumer claimsunder proceduresthe commission may promulgate by rule. The public
service commission shall administer the manufactured housing consumer recovery fund
and all moneysin thefund shall be used solely as prescribed in thissection. Any interest
ear ned from the investment of moneysin the fund shall be credited to the fund.

2. Claims approved by the commission under law may be paid from the fund
subject to appropriation. No claimsshall be considered by the commission until all other
legal remedieshavebeen exhausted. Thecommission shall establish an advisory committee
toassist with theevaluation of all claimsfiled by consumers. Thecommitteemember sshall
be volunteers and serve without compensation.

3. Notwithstandingtheprovisionsof section 33.080, RSM o, tothecontrary, moneys
inthemanufactured housing consumer recovery fund shall not betransferred tothecredit
of the general revenuefund at the end of the biennium; however, thetotal amount in the
manufactured housing consumer recovery fund shall not exceed thirty-two per cent of the
amount of theannual appr opriation of themanufactured housingfund from thepreceding
fiscal year. Moneys in the manufactured housing consumer recovery fund may be
transferred back to the manufactured housing fund by appropriation.

700.045. It shall be a misdemeanor:

(1) For a manufacturer or dealer to manufacture, rent, lease, sell or offer to sell any
manufactured home or modular unit after January 1, 1977, unlessthereisin effect aregistration
with the commission;

(2) Torent, lease, sell or offer to sell any new manufactured home or new modular unit
or used modular unit used for educational purposes manufactured after January 1, 1974, which
does not bear a seal asrequired by sections 700.010 to 700.115;
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(3) To affix aseal or cause a seal to be affixed to any manufactured home or modular
unit which does not comply with the code;

(4) To dter a manufactured home or modular unit in a manner prohibited by the
provisions of sections 700.010 to 700.115;

(5) Tofail to correct within a reasonable time not to exceed ninety days after being
ordered to do so in writing by an authorized representative of the commission a code violation
in a new manufactured home or new modular unit or used modular unit used for educational
purposes owned, manufactured or sold if the same is manufactured after January 1, 1974.
Reasonable and necessary extensions may be granted by the commission; or

(6) Tointerferewith, obstruct, or hinder any authorized representative of thecommission
in the performance of hisor her duties.

700.056. Every dedler of anew manufactured home offered for sale in this state shall
a the time of sale provide the purchaser with a bill of sale or the purchase agreement
containing at least the following: The total price of the unit, serial number if available, if not
available, the manufacturer name and model number of the unit, and its contents, any
waivers, alist of al furniture and appliances in the manufactured home, any other costs which
will be assessed to the purchaser by the dealer such as transportation, handling, or such other
costs, and the sales tax payable for such manufactured home.

700.065. All new manufactured homes located in this state shall be anchored and tied
down in accordance with the standards promulgated by the commission pursuant to the
provisions of sections 700.010 to 700.115 and 700.650 to 700.692.

700.090. 1. Every manufacturer or dealer [of manufactured homes] who sells or offers
for sale, on consignment or otherwise, amanufactured home or modular unit from or inthe state
of Missouri shall register [each location] with the commission each place of businessat which
the manufacturer or dealer sellsor offersfor saleamanufactured homeor modular unit.

2. The commission shall issue a certificate of registration to a manufacturer who:

(1) Completes and files with the commission an application for registration which
contains the following information:

(8 The name of the manufacturer;

(b) Theaddressof the manufacturer and addresses of each factory owned or operated by
the manufacturer, if different from the address of the manufacturer;

(c) If acorporation, the state of original incorporation, alist of the names and addresses
of all officers and directors of the corporation, and proof of the filing of al franchise and sales
tax forms required by Missouri law;

(d) If not a corporation, the name and address of the managing person or persons
responsible for overall operation of the manufacturer;
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(2) Fileswiththecommissionaninitial registration fee of seven hundred fifty dollarsin
the form of a cashier's check or money order made payable to the state of Missouri.

3. The commission shall issue a certificate of registration to a dealer who:

(1) Completes and files with the commission an application for registration which
contains the following information:

(& The name of the dealer;

(b) Thebusinessaddress of the deal er and addresses of each separate facility owned and
operated by the dealer from which manufactured homes or modular units are offered for saleif
different from the business address of the deadler;

(c) If acorporation, the state of original incorporation, alist of the names and addresses
of all officers and directors of the corporation, proof of the filing of all franchise and sales tax
forms required by Missouri law;

(d) If not a corporation, the name and address of the managing person or persons
responsible for the overall operations of the manufacturer;

(2) Fileswith the commission an initial registration fee of two hundred dollars in the
form of a cashier's check or money order made payable to the state of Missouri;

(3) Files with the commission proof of compliance with the provisions of section
301.280, RSMo.

4. Theregistration of any manufacturer or dealer shall be effective for a period of one
year and shall be renewed by the commission upon receipt by it from the registered dealer of a
renewal fee of seven hundred fifty dollarsfor manufacturers and two hundred dollarsfor dealers
and a form provided by the commission upon which shall be placed any changes from the
information requested on the initial registration form.

5. The commission may stagger the renewal of certificates of registration to provide for
more equal distribution over the twelve months of the number of registration renewals.

700.095. 1. Every dealer shall, on or before January fifteenth of each year, make
application for registration or renewal and shall be required to maintain a bona fide
established place of business and maintain a permanent enclosed building or structure,
either owned in feeor leased and actually occupied as a place of business by the applicant
for thesdling, bartering, trading, or exchanging of manufactured homesor modular units
wher ethe public may contact theowner or operator at any reasonabletimeand wherethe
books, recor ds, files, and other matter required and necessary to conduct thebusinessshall
be kept and maintained.

2. Theapplication shall contain thebusinessaddress, not a post officebox addr ess,
and telephone number of the place where the books, records, files, and other matters
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required and necessary to conduct the business are located and where the same may be
ingpected during normal daytime business hours.

3. Each application shall contain such additional infor mation asmay berequired
by the commission to enableit to deter mine whether the applicant isabonafidedealer in
fact and isof good moral character.

4. Upon the payment of aregistration of renewal fee of two hundred dollars, there
shall beassigned to each dealer acertificateof registration in such form asthecommission
shall prescribe.

700.096. 1. Each person registered as a dealer under the provisions of sections
700.010to 700.115 shall file monthly reportswith the commission, and such reports shall
bein the form and manner and contain the information required by the commission by
rules promulgated under chapter 536, RSMo, and shall permit an employee of the
commission or any law enfor cement official to inspect during normal business hour s any
of thefollowing documentswhich arein hisor her possession or under hisor her control:

(1) Any manufacturer'sinvoiceor invoices, certificateof origin, statement of origin,
or titleto any manufactured home or modular unit;

(2) Any application for title to any manufactured home;

(3) Any affidavit provided under chapter 301, RSMo, or chapter 407, RSMo;

(4) Any assignment of titleto any manufactured home;

(5) Any disclosurestatement or other document required by thelawsof the United
States or any other state.

2. For the purposesof thissection, theterm " law enfor cement official” meansany
of the following:

(1) Theattorney general, or any per son designated by theattor ney general tomake
such an inspection;

(2) Any prosecutingattorney or any per son designated by the pr osecuting attor ney
to make such an inspection;

(3) Any member of the highway patrol;

(4) Any sheriff or deputy sheriff;

(5) Any peace officer certified under chapter 590, RSMo, acting in his or her
official capacity.

700.097. No insurance company, finance company, bank, or trust company shall
be required to register with the commission in order to sell any manufactured home or
modular unit repossessed or purchased by the company on the basis of total destruction
or theft ther eof when thesaleof themanufactur ed homeor modular unit isin confor mance
with applicabletitle and registration laws of this state.
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700.098. 1. Thecommission may refusetoregister an applicant asadealer, or may
suspend theregistration of an existing dealer from one day to thirty days, or revoke the
registration of a dealer after a written notice and a hearing when the commission is
satisfied that the applicant or dealer has failed to comply with the provisions set out in
sections 700.010 to 700.115. Natification of unfavorable action by the commission on any
application for registration or renewal of registration shall be accompanied by a notice
informing the recipient that the decision of the commission may be appealed as provided
in chapter 386, RSMo.

2. 1t shall be unlawful for any person to hold forth or act as a dealer who is not
currently registered as a dealer by the commission as required by sections 700.010 to
700.115.

700.100. 1. The commission may refuse to register or refuse to renew the registration
of any person who fails to comply with the provisions of [section 700.090 or this section]
sections 700.010 to 700.115. Notification of unfavorable action by the commission on any
application for registration or renewal of registration must be delivered to the applicant within
thirty daysfrom dateit isreceived by the commission. Notification of unfavorable action by the
commission on any application for registration or renewal of registration must be accompanied
by a notice informing the recipient that the decision of the commission may be appealed as
provided in chapter 386, RSMo.

2. The commission may consider a complaint filed with it charging a registered
manufacturer or dealer with a violation of the provisions of this section, which charges, if
proven, shall constitute grounds for revocation or suspension of hisregistration, or the placing
of the registered manufacturer or dealer on probation.

3. Thefollowing specifications shall constitute grounds for the suspension, revocation
or placing on probation of a manufacturer's or dealer's registration:

(1) If required, failure to comply with the provisions of section 301.280, RSMo;

(2) Failing to bein compliance with the provisions of section 700.090;

(3) If acorporation, failing to file all franchise or sales tax forms required by Missouri
law;

(4) Engaging in any conduct which constitutes a violation of the provisions of section
407.020, RSMo;

(5) Failingtocomply withtheprovisionsof Sections2301-2312 of Title 15 of the United
States Code (Magnuson-Moss Warranty Act);

(6) Asadeder, failing to arrange for the proper initial setup of any new manufactured
home or modular unit sold from or in the state of Missouri, [unless] except as allowed under
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subsection 5 of section 700.656; the dealer [receives| shall receive a written waiver of that
service from the purchaser or his or her authorized agent;

(7) Requiring any person to purchase any type of insurance from that manufacturer or
dealer as a condition to his being sold any manufactured home or modular unit;

(8) Requiring any person to arrange financing or utilize the services of any particular
financing service as a condition to his being sold any manufactured home or modular unit;
provided, however, the registered manufacturer or dealer may reserve the right to establish
reasonable conditions for the approval of any financing source;

(9) Engaging in conduct in violation of section 700.045;

(10) Failing to comply with the provisions of section 301.210, RSMo;

(11) Failing to pay all necessary fees and assessments authorized pursuant to sections
700.010 to 700.115.

4. The commission may order that any suspension, revocation, or probation
ordered under subsection 3 of this section shall apply to all manufacturer's or dealer's
registrations that are held by the same manufacturer or dealer or that are owned or
controlled by the same person or persons if a continued and consistent pattern of the
violationshavebeen identified by thecommission to be present with each registrant under
the same control or ownership.

700.115. 1. Except as otherwise provided in subsections 2 and 3 of this section, a
violation of the provisions of sections 700.010 to 700.115 shall constitute a violation of the
provisions of section 407.020, RSMo. In addition to the authority vested in the attorney general
to enforce the provisions of that section, he may petition the court and the court may enter an
order revoking the registration certificate of the defendant or defendants issued pursuant to the
provisions of section 700.090.

2. Notwithstanding any provisions of subsection 1 of this section to the contrary,
whoever violates any provision of this chapter shall be liable to the state of Missouri for acivil
penalty in an amount which shall not exceed one thousand dollars for each such violation. If,
after a hearing, the commission finds that the person has violated any provision of this
chapter, it may direct itsgeneral counsel to enforcethe provisions of thissection by filing
a petition in circuit court for such civil penalties. Each violation of this chapter shall
constitute aseparate violation with respect to each manufactured home or modular unit or with
respect to each failure or refusal to allow or perform an act required by this chapter; except that,
themaximum civil penalty may not exceed onemillion dollarsfor any rel ated seriesof violations
occurring within one year from the date of the first violation.

3. Any individua or director, officer, or agent of a corporation who knowingly and
willfully violates any provision of sections 700.010 to 700.115, in amanner which threatensthe
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health or safety of any purchaser, shall, upon conviction therefor, be fined not more than one
thousand dollars or imprisoned for not more than one year, or both.

700.525. Asused in sections 700.525 to 700.541, the following terms mean:

(1) "Abandoned", a physical absence from the property, and either:

(a) Failure by arenter of real property to pay any required rent for fifteen consecutive
days, along with the discontinuation of utility serviceto the rented property for such period; or

(b) Indication of or notice of abandonment of real property rented from alandlord;

(2) "Manufactured home", afactory-built structure as defined in subdivision [(5) or (7)]
(6) or (8) of section 700.010.

700.650. 1. Sections 700.650 to 700.692 shall be known and may be cited as the
"Manufactured Home Installation Act".

2. For the purposes of sections 700.650 to 700.692, the following terms shall mean:

(1) "Applicant", a person who applies to the commission for alicense or limited-use
license to install manufactured homes;

(2) "Commission”, the Missouri public service commission;

(3) "Deder", any person, other than amanufacturer, who sells or offersfor sale four or
more manufactured homes in any consecutive twelve-month period,;

(4) "Installation™, work undertaken at the place of occupancy to ensurethe proper initial
setup of a manufactured home which shall include the joining of all sections of the home,
installation of stabilization, support, and leveling systems, assembly of multiple or expanded
units, and installation of applicable utility hookups and anchoring systemsthat render the home
fit for habitation;

(5 “Instalation standards', reasonable specifications for the installation of a
manufactured home;

(6) "Installer", anindividual who islicensed by the commission to install manufactured
homes, pursuant to sections 700.650 to [ 700.680] 700.692;

(7) "Manufactured home", amanufactured home as that term is defined in subdivision
[(5)] (6) of section 700.010;

(8) "Manufacturer", any person who manufactures manufactured homes, including
persons who engage in importing manufactured homes for resale; and

(9) "Person", an individual, partnership, corporation, or other legal entity.

Section 1. Notwithstanding any law to the contrary, a compelling gover nmental
interest shall be deemed to exist for the purposes of section 536.025, RSMo, for licensure
feestobereduced by emergency rule, if the projected fund balance of any agency assigned
tothedivision of professional registration isreasonably expected to exceed an amount that
would requiretransfer from that fund to general revenue.
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[700.070. Effective November 27, 1973, al purchasers of manufactured
homesshall, within thirty daysfrom the date of occupancy, anchor and securethe
manufactured home in accordance with the standards promulgated by the
commission pursuant to the provisions of sections 700.010 to 700.115.]

[700.450. Asused in sections 700.450 to 700.470, the following terms
shall mean:

(2) "Commission", the public service commission;

(2) "Dealer, any person, including, but not limited to, real estate brokers
and salespersons, other than a manufacturer, who sells or offersfor sale four or
more manufactured homes in any consecutive twelve-month period,;

(3) "Manufactured home", afactory-built structure or structures which,
in the traveling mode, is eight body feet or more in width or forty body feet or
more in length, or, when erected on site, contains three hundred twenty or more
square feet, equipped with the necessary service connections and made so as to
be readily movable as a unit or units on its or their own running gear and
designed to be used as a dwelling unit or units with or without a permanent
foundation. The phrase "without a permanent foundation” indicates that the
support system is constructed with the intent that the manufactured home placed
thereon may be moved from time to time at the convenience of the owner;

(4) "Manufacturer", any person who manufactures manufactured homes,
including persons who engage in importing manufactured homes for resale;

(5) "Person”, any individual, partnership, corporation or other legal
entity.]

[700.455. 1. Every dealer shall, on or before January fifteenth of each
year, instead of registering each manufactured home dealt in, make a verified
application, upon a blank for such purpose to be furnished by the commission,
for adistinctive number for all the manufactured homes dealt in or controlled by
such dealer. The application shall contain, but need not be limited to:

(1) When the applicant is a partnership, the name and address of each
partner, or, when the applicant is a corporation, the names of the principal
officers of the corporation and the state in which it is incorporated. The
application shall be verified by the oath or affirmation of the applicant, if an
individual, or in the event an applicant isapartnership or corporation, then by a
partner or officer;

(2) A bonafide established place of business shall be required for every
dealer. A bonafide established place of business for any dealer shall include a
permanent enclosed building or structure, either owned in fee or leased and
actually occupied asaplace of business by the applicant for the selling, bartering,
trading or exchanging of manufactured homes, where the public may contact the
owner or operator at any reasonable time and where the books, records, filesand
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other matters required and necessary to conduct the business shall be kept and
mai ntained.

2. The application shall contain the business address, not a post-office
box, and tel ephone number of the place where the books, records, files and other
mattersrequired and necessary to conduct the business are located and wherethe
same may be inspected during normal daytime business hours.

3. Each application shall contain such additional information as may be
required by the commission to enable it to determine whether the applicant isa
bonafide dealer in fact and is of good moral character.

4. On the payment of a registration fee of fifty dollars there shall be
assigned to each deder a certificate of registration in such form as the
commission shall prescribe.]

[700.460. 1. Each personregistered asadeal er pursuant to the provisions
of sections 700.450 to 700.470 shall file monthly reports with the commission,
which reports shall be in the form and manner and contain the information
required by the commission by rules promulgated pursuant to chapter 536,
RSMo, and shall permit an employee of the commission or any law enforcement
official toinspect, during normal business hours, any of thefollowing documents
which arein his possession or under his custody or control:

(1) Any titleto any manufactured home;

(2) Any application for title to any manufactured home;

(3) Any affidavit provided pursuant to chapter 301 or 407, RSMo;

(4) Any assignment of title to any manufactured home;

(5) Any disclosure statement or other document required by the laws of
the United States or any other state.

2. For purposes of this section, theterm "law enforcement official” shall
mean any of the following:

(1) Attorney general, or any person designated by him to make such an
inspection;

(2) Any prosecuting attorney or any person designated by a prosecuting
attorney to make such an inspection;

(3) Any member of the highway patrol;

(4) Any sheriff or deputy sheriff;

(5) Any peace officer certified pursuant to chapter 590, RSMo, acting in
his official capacity.]

[700.465. No insurance company, finance company, bank or trust
company shall be required to register with the commission in order to sell any
manufactured home repossessed or purchased by the company on the basis of
total destruction or theft thereof when the sale of the manufactured homeisin
conformance with applicabletitle and registration laws of this state.]
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[700.470. 1. The commission may refuse to register an applicant as a
dealer, or may suspend the registration of an existing dealer from one day to
thirty days, or revoke the registration of a dealer, after a written notice and a
hearing when heis satisfied that the applicant or dealer hasfailed to comply with
the provisionsset out in sections 700.450to 700.470. Notification of unfavorable
action by the commission on any application for registration or renewal of
registration must be accompanied by a notice informing the recipient that the
decision of the director may be appealed as provided in chapter 536, RSMo.

2. It shall be unlawful for any person to hold forth or act as adealer who
isnot currently registered as adealer by the commission as required by sections
700.450 to 700.470.]
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