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SECOND REGULAR SESSION

HOUSE BILL NO. 2118

94TH GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES YAEGER (Sponsor), FRANZ, OXFORD, LOW (39), CURLS,
McGHEE, FLOOK, DONNELLY, SANDER, SCHOEMEHL AND COOPER (155) (Co-sponsors).

Read 1st time February 13, 2008 and copies ordered printed.

D. ADAM CRUMBLISS, Chief Clerk
4858L.02I

AN ACT

To amend chapter 452, RSMo, by adding thereto four new sections relating to appointment of
a parenting coordinator.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 452, RSMo, is amended by adding thereto four new sections, to be
known as sections 452.435, 452.436, 452.437, and 452.438, to read as follows:

452.435. Asused in sections 452.435 to 452.438, the following terms shall mean:

(1) "High-conflict case", any action for dissolution of marriage, legal separation,
pater nity, guar dianship, or modification whereminor children areinvolved and theparties
demonstrate a pattern of ongoing:

(a) Litigation;

(b) Inability to comply with parenting agreements and orders,

(c) Difficulty in communicating about and cooper atinginthecareof their children;
or

(d) Other conditionsthat in thediscretion of the court warrant theappointment of
a parenting coordinator;

(2) " Parenting coordination", a child-focused disputeresolution processin which
aqualified parenting coordinator assistsparentsor personsexercising parental authority
to implement a parenting plan by facilitating a resolution of their disputesin a timely

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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manner and by reducing the child-related conflict so that the children may be protected
from the impact of such conflict;

(3) " Parenting coordinator”, an impartial third party qualified under subsection
2 of section 452.436 appointed by thecourt to assist partiesin promoting the best interests
of the children by resolving issues and deciding disputed issuesunder sections452.435to
452.438 relating to parenting and other family issues in any action for dissolution of
marriage, legal separ ation, pater nity, guar dianship, or modification whereminor children
areinvolved.

452.436. 1. Any time after the entry of an order concerning parental
responsibilitiesand upon noticeto the parties, the court may, on itsown motion, amotion
by either party, or an agreement between the parties, appoint a parenting coordinator as
aneutral third party toassist in theresolution of disputes between the partiesconcerning
parental responsibilities, including but not limited toimplementation of thecourt-ordered
parenting plan. The parenting coordinator shall be an individual with appropriate
training and qualifications acceptableto the court.

2. (1) The court shall not appoint a parenting coordinator if any party objects,
unless the court makes specific findings that the case is a high-conflict case and the
appointment of a parenting coordinator isin the best interest of the child.

(2) In addition to such specific findings, prior to appointing a parenting
coor dinator, the court shall consider the effect of any evidence of domestic violenceon the
parties ability to engagein parent coordination.

3. A parenting coordinator shall assist thepartiesinimplementingthetermsof the
parenting plan. The parenting coordinator's duties shall include, but are not limited to:

(1) Assisting the parties in creating an agreed-upon structured guideline for
implementation of the parenting plan;

(2) Developing guidelines for communication between the parties and suggesting
appropriate resourcesto assist the partiesin lear ning appr opriate communication skills;

(3) Informingthe partiesabout appropriateresourcesto assist them in developing
improved parenting sKills;

(4) Assistingthepartiesinrealistically identifyingthesour cesand causesof conflict
between them, including but not limited to identifying each party's contribution to the
conflict, when appropriate; and

(5) Assistingthe partiesin developing parenting strategies to minimize conflict.

4. (1) Thecourt shall grant to the parenting coordinator binding authority to
resolvedisputesbetween thepartiesastoimplementation or clarification of existingorders
concerningtheparties minor or dependent children, including but not limited to disputes
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concerning parenting time and specific dispute parental decisons. A parenting
coordinator shall have the authority to make binding determinations to implement or
clarify the provisions of a preexisting court order in a manner that is consistent with the
substantive intent of the court order.

(2) The parenting coordinator shall not make any modification to any order,
judgment, or decree; however, the parenting coordinator may make minor temporary
departuresfrom aparenting plan. Theappointment order may specify the matter swhich
the parenting coordinator is authorized to determine. However, the appointment of a
parenting coordinator shall not divest the court of itsexclusive jurisdiction to determine
fundamental issues of custody, visitation, and support, and the authority to exercise
management and control of the case.

5. A parenting coordinator shall not have served in any capacity with the parties
other than as a mediator, and once appointed as a parenting coor dinator, shall not later
servein any capacity other than as a mediator, without the agreement of the parties, in
order to address matters outside of the scope of his or her authority as a parenting
coordinator.

6. A court order appointing a parenting coor dinator shall befor a specified term;
except that, thecourt order shall not appoint aparenting coor dinator for aperiod of longer
than two years. If an order failsto specify thelength of the court-ordered appointment,
it shall be construed to betwo year sfrom thedate of appointment. Upon agreement of the
parties, the court may extend, modify, or ter minatethe appointment, including extending
the appointment beyond two year s from the date of the original appointment. The court
may ter minate the appointment of the parenting coordinator at any timefor good cause.
The court shall allow the parenting coordinator to withdraw at any time.

7. (1) No parenting coordinator shall be appointed unlessthe court findsthat the
parties have the meansto pay the fees of the parenting coordinator.

(2) Thestate of Missouri shall not assume financial responsibility for payment of
feesto the parenting coor dinator; except that, the court, if feasible may:

(a) Appoint a parenting coordinator to serveon avolunteer basis;

(b) Subsidizethefeesof a parenting coordinator from other authorized court fees,
grants, or other similar fundsreceived by the court.

(3) The court may allocate fees for parenting coordination between the parties,
taking into consideration the relevant factors, including but not limited to the relative
incomes of the parties.

(4) Thecourt may allocate the fees between the parties differently upon afinding
of good cause by the court or good cause set forth in the parenting coordinator'sreport.
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8. In any judicial proceeding, administrative proceeding, or any other similar
proceeding between the parties to the action, a parenting coordinator shall not be
competent totestify about the parenting coor dination processand shall not berequired to
produce records as to any statement, conduct, or decision that occurred during the
parenting coordinator's appointment. Nothing in this subsection shall be construed to
prohibit a parenting coordinator from testifying or producing records to the extent
testimony or production of recordsby the parenting coordinator isnecessary in an action
by the parenting coordinator to collect feesfrom a party to the action.

9. (1) A parenting coordinator shall beimmunefrom civil or criminal liability in
any claim for injury that arises out of an act or omission of the parenting coordinator
occurringduringtheperformanceof hisor her duties, or duringtheperformanceof an act
that the parenting coordinator reasonably believed was within the scope of his or her
duties unlessthe act or omission causing such injury was willful and wanton.

(2) Nothing in this subsection shall be construed to bar a party from asserting a
claim related to the reasonableness or accuracy of any fee charged or time billed by a
parenting coor dinator .

452.437. 1. A written report of the decisions and recommendations made by the
parenting coordinator shall beprovided tothepartiesor their counsel within twenty days
of adecision or recommendation being made. There shall be no ex parte communication
with the court.

2. Any decisonsmade by the parenting coor dinator authorized by thecourt order
and issued under sections 452.435 to 452.438 shall be binding on the partiesuntil further
order of the court.

3. Any party may file an objection to any report, decision, or recommendation
made by the parenting coor dinator with the court within fifteen days after the parenting
coordinator provides the report to the parties, with notice being provided to both the
parenting coordinator and all parties. Any objection shall beaccompanied by any written
report, decision, or recommendation madeby theparenting coordinator. Responsestothe
objections shall be filed with the court and served on the parenting coordinator and all
other partieswithin fifteen days after the objection isserved. The court may expand the
time allowed to file any objection or response of any party.

4. Thecourt shall review any objectionsto any report of a parenting coordinator
and any responses submitted to such objectionsto thereport and shall set the matter for
a hearing de novo or enter other appropriate orders.

452.438. 1. Each judicial circuit in thisstate shall adopt local rules governing the
appointment and qualifications of a parenting coordinator.
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2. A parenting coordinator shall be a licensed mental health professional or a
licensed attorney. The parenting coordinator shall also be qualified under Missouri
supreme court rules governing family mediation.

3. Parenting coordinatorswho are not licensed attorneys shall not be considered
asengagingin theunauthorized practice of law while perfor ming actionswithin the scope
of hisor her duties as a parenting coor dinator.

v

o NO 01 W



