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SECOND REGULAR SESSION
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2279

94TH GENERAL ASSEMBLY

Reported fromthe Special Committee on Utilities April 14, 2008 with recommendation that House Committee Substitutefor House
Bill No. 2279 Do Pass. Referred to the Committee on Rules pursuant to Rule 25(21)(f).

D. ADAM CRUMBLISS, Chief Clerk
5192L.09C

AN ACT

To repeal sections 393.170, 393.275, 393.1012, 407.300, and 537.340, RSMo, and to enact in
lieu thereof thirteen new sections relating to utilities, with penalty provisions.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 393.170, 393.275, 393.1012, 407.300, and 537.340, RSMo, are
repealed and thirteen new sections enacted in lieu thereof, to be known as sections 386.572,
393.170, 393.171, 393.275, 393.1012, 394.320, 407.300, 407.301, 407.302, 407.303, 537.340,
570.055, and 570.056, to read as follows:

386.572. 1. No corporation, person, public utility, or municipality that owns any
gas plant shall violate any law or any order, decision, decree, rule, direction, demand, or
requirement of the commission or any part or portion thereof relating to federally
mandated natural gas safety standards. Notwithstanding the above, a municipality that
owns any gas plant shall be subject to the provisions of this section only for violations of
natural gas safety laws, rules, or orders.

2. Themaximum penaltiesfor violations of federally mandated natural gas safety
standards, or such stricter natural gassafety standardsor rulesasmay beapproved by the
commission, shall not be greater than fifteen thousand dollars for each violation with a
maximum penalty for a continuing violation or a multiple series of violations of the same
standard or rule provison not to exceed one hundred fifty thousand dollars,
notwithstanding any provisions of subsection 1 of section 386.570 to the contrary. The

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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maximum penalty for each violation shall increase to twenty thousand dollars, effective
January 1, 2015, twenty-fivethousand dollars, effective January 1, 2025, thirty thousand
dollars, effective January 1, 2035, and forty thousand dollars, effective January 1, 2040.
The maximum penalty for a continuing violation or a multiple series of violations of the
same standard or ruleprovision shall increaseto two hundred thousand dollars, effective
January 1, 2015, two hundred fifty thousand dollars, effective January 1, 2025, three
hundred thousand dollars, effective January 1, 2035, and four hundred thousand dollars,
effectiveJanuary 1, 2040. In deter mining the amount of the penalty, the commission shall
consider the nature, circumstances, and gravity of the violation, and also shall consider,
with respect to the entity found to have committed the violation:

(1) Thedegree of culpability;

(2) Any history of prior violations;

(3) Theeffect of the penalty on the entity's ability to continue oper ation;

(4) Any good faith effort in attempting to achieve compliance;

(5) Ability to pay the penalty; and

(6) Such other mattersasarerelevant in the case.

3. Every violation of a specific natural gas safety standard or rule by any
cor poration, person, public utility, or municipality that owns any gas plant is a separ ate
and distinct offense, regardless of whether such violationsrelateto the sameincident. In
case of a continuing violation, each day's continuance thereof shall be a separate and
distinct offense.

4. In construing and enforcing the provisions of this section, the act, omission, or
failure of any officer, agent, or employee of any corporation, person, public utility, or
municipality that owns any gas plant acting within the scope of official duties of
employment shall in every case be considered the act, omission, or failure of such
cor poration, person, public utility, or municipality that owns any gas plant.

393.170. 1. No gas corporation, electrical corporation, water corporation or sewer
corporation shall begin construction of agas plant, electric plant, water system or sewer system
without first having obtained the permission and approval of the commission.

2. Nosuch corporation shall exerciseany right or privilege under any franchise hereafter
granted, or under any franchise heretofore granted but not heretofore actually exercised, or the
exercise of which shall have been suspended for more than one year, without first having
obtained the permission and approval of thecommission. Before such certificate shall beissued
acertified copy of the charter of such corporation shall befiled in the office of the commission,
together with averified statement of the president and secretary of the corporation, showing that
it has received the required consent of the proper municipal authorities.
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3. The commission shall have the power to grant the permission and approval herein
specified whenever it shall after due hearing determine that such construction or such exercise
of the right, privilege or franchise is necessary or convenient for the public service. The
commission may by itsorder impose such condition or conditionsasit may deem reasonable and
necessary. Unless exercised within a period of two years from the grant thereof, authority
conferred by such certificate of convenienceand necessity i ssued by the commission shall benull
and void.

4. For any application for approval for the construction of any new electric
generating facility, the commission shall consider local planning and zoning and master
plansgoverning theareain which the electric plant isto be constructed before approving
the final location of such electric generating facility. Before approval is granted, the
commission shall hold at least onepublic hearing on theapplication in the county in which
the electric generating facility isto be constructed.

5. Any order approving or disapproving such electric generating facility shall
contain specific findings regar ding the matters set forth in subsection 4 of this section.

393.171. 1. Thecommission shall havethe authority to grant the permission and
approval specified in section 393.170, after the construction or acquisition of any electric
plant located in a first class county without a charter form of government has been
completed if the commission determinesthat the grant of such permission and approval
isnecessary or convenient for thepublic service. Any such permission and approval shall,
for all purposes, havethesameeffect asthe per mission and approval granted prior tosuch
construction or acquisition. This subsection is enacted to clarify and specify the law in
existence at all timessincethe original enactment of section 393.170.

2. The provisions of this section shall expire on August 28, 20009.

393.275. 1. The commission shall notify the governing body of each city or county
imposing a business license tax pursuant to section 66.300, 92.045, 94.110, 94.270 or 94.360,
RSMo, or asimilar tax adopted pursuant to charter provisionsin any constitutional charter city
with a population of at least three hundred fifty thousand inhabitants which is located in more
than one county, on grossrecei pts of any gascorporation, el ectric corporation, water corporation
or sewer corporation of any tariff increases authorized for such firm doing business in that city
or county if the approved increase exceeds seven percent. The commission shall include with
such notice to any city or county the percentage increase approved for the utility, together with
an estimateof theannual increasein grossrecei ptsresulting fromthetariff increase on customers
residing in that city or county. The provisions of this subsection shall not apply to rate
adjustmentsinthe purchase price of natural gaswhich are approved by the commissionand such
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pur chased gasadjustment ratesshall includethegascost portion of net write-offsincurred
by the gas cor poration in providing service to system sales customers.

2. The governing body of each city or county notified of atariff increase asprovidedin
subsection 1 of this section shall reduce the tax rate of its business license tax on the gross
receipts of utility corporations. Within sixty days of the effective date of the tariff increase, the
tax rate shall be reduced to the extent necessary so that revenue for the ensuing twelve months
will be approximately equal to the revenue received during the preceding twelve months plusa
growthfactor. Thegrowth factor shall be equal to the average of the additional revenuereceived
in each of the preceding three years. However, acity or county may maintain the tax rate of its
businesslicensetax onthe grossreceiptsof utility corporationswithout reductionif an ordinance
to maintain the tax rate is enacted by the governing body of the city or an order to maintain the
tax rateisissued by the governing body of the county after September 28, 1985. The provisions
of this subsection shall not apply to rate adjustments in the purchase price of natural gaswhich
are approved by the commission.

393.1012. 1. Notwithstanding any provisions of chapter 386, RSMo, and this chapter
to the contrary, beginning August 28, 2003, a gas corporation providing gas service may filea
petition and proposed rate schedules with the commission to establish or change ISRS rate
schedulesthat will allow for the adjustment of the gas corporation's rates and chargesto provide
for the recovery of costsfor eligibleinfrastructure system replacements. The commission may
not approve an ISRS to the extent it would produce total annualized ISRS revenues below the
lesser of onemilliondollarsor one-half of one percent of the gas corporation'sbaserevenuelevel
approved by the commission in the gas corporation's most recent general rate proceeding. The
commission may not approve an ISRS to the extent it would produce total annualized ISRS
revenues exceeding ten percent of the gas corporation's base revenue level approved by the
commission in the gas corporation's most recent general rate proceeding. An ISRS and any
future changes thereto shall be calculated and implemented in accordance with the provisions
of sections 393.1009 to 393.1015. ISRS revenues shall be subject to a refund based upon a
finding and order of the commission to the extent provided in subsections 5 and 8 of section
393.10009.

2. The commission shall not approve an ISRS for any gas corporation that has not had
ageneral rate proceeding decided or dismissed by i ssuance of acommission order within the past
[three] five years, unless the gas corporation hasfiled for or isthe subject of anew general rate
proceeding.

3. Inno event shall agas corporation collect an ISRS for aperiod exceeding [threg] five
years unless the gas corporation hasfiled for or is the subject of a new general rate proceeding;
provided that the | SRS may be collected until the effective date of new rate schedul esestablished
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as a result of the new general rate proceeding, or until the subject general rate proceeding is
otherwise decided or dismissed by issuance of a commission order without new rates being
established.

394.320. 1. Notwithstanding any other law to the contrary, any regional electric
cooper ative engaged in providing electrical power and energy under an all-requirements
contract to two or more municipalities of any classification that islocated in wholeor in
part within the state of Missouri and that has the primary function of generating and
transmitting power from agener ation cooper ativetoadistribution cooper ativeshall allow
the municipalitiesto whom it provideselectrical power at wholesale or related servicesto
appoint at least four member stothegover ning board of such regional electric cooperative.
The appointments shall be made by a majority vote of the mayors of the municipalities
served by theregional electriccooperative. Thoseappointed on behalf of themunicipalities
to the governing board of the regional electric cooperative shall be subject to section
394.160 and thecooper ative' sbylawsr especting dir ector sof thegover ning boar d and shall
enjoy thefull rights, privileges, and benefits of the other member sof thegoverning board
of theregional electric cooperative.

2. Thissection may beenforced in any court of proper jurisdiction by aninjunctive
remedy requiring that the regional electric cooperative cease part or all of its activities
within Missouri if such regional electric cooperative fails to comply with any of the
requirements of subsection 1 of this section.

407.300. 1. Every purchaser or collector of, or deder in junk, scrap metal, or any
secondhand property shall keep a register [which shall contain the name and address of the
person from whom] containing awritten or electronicrecord for each purchaseor tradein
which each type of metal subject to the provisions of this section is obtained for value.
Thereshall beaseparaterecord for each transaction involving any copper or aluminum or
brass or bronze wire [or] , cable [is purchased], pipe, tubing, bar, ingot, rod, fitting, or
fastener, whatever may be the condition or length of such [copper wire or cable; the residence
or place of business and driver's license number of such person;] metal. The record shall
contain thefollowing data: A copy of theoperator'slicenseor photo identification issued
by thestateor by theUnited Statesgover nment or agency ther eof totheper son fromwhom
the material is obtained, which shall contain a current address of the person from whom
thematerial isobtained and the date, time, and place of and afull description of each such
purchase or trade including the quantity by weight thereof[; and shall permit any peace officer
to inspect the register at any reasonable time].
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2. Therecordsrequired under thissection shall be maintained for a minimum of
twenty-four months from when such material is obtained and shall be available for
ingpection by any law enforcement officer.

3. Anyone convicted of violating this section shall be [fined not less than twenty-five
dollars nor more than five hundred dollars, or imprisoned for not less than thirty days nor more
than six months, or both] guilty of a class A misdemeanor.

4. Thissection shall not apply to any of the following transactions:

(2) Any transaction for which thetotal amount paid for all regulated scrap metal
purchased or sold does not exceed fifty dollars;

(2) Any transaction for which the seller hasan existing businessrelationship with
the scrap metal dealer and isknown to the scrap metal dealer making the purchaseto be
an established business or political subdivision that operates a business with a fixed
location that can be reasonably expected to generate regulated scrap metal and can be
reasonably identified as such a business; or

(3) Any transaction for which the type of metal subject to subsection 1 of this
section isa minor part of alarger item, except for equipment used in the generation and
transmission of electrical power or telecommunications.

407.301. 1. Noscrap metal dealer shall knowingly purchaseor possessa metal beer
keg as defined in section 311.082, RSMo, whether damaged or undamaged, or any
reasonably recognizable part thereof, on any premises that the dealer usesto buy, sell,
store, shred, melt, cut, or otherwisealter scrap metal except when thepurchaseisfromthe
brewer or itsauthorized representative.

2. Anyone convicted of violating this section shall be guilty of a class A
misdemeanor punishable only by fine. Nothing in this section shall be construed to
preclude a person violating this section from also being prosecuted for any applicable
criminal offense.

407.302. 1. No scrap yard shall purchase any metal that can be identified as
belonging to a political subdivision or electrical cooperative, municipal utility, or a utility
regulated under chapter 386 or 393, RSMo, including bleachers, guardrails, signs, street
and traffic lights or signals, and manhole cover or covers, whether broken or unbroken,
from anyone other than the political subdivision, electrical cooperative or utility, or
manufacturer of the metal or item described in this section unless such person is
authorized in writing by the political subdivision, electrical cooperative or utility, or
manufacturer to sell the metal.

2. Anyone convicted of violating this section shall be guilty of a class B
misdemeanor .
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407.303. 1. Any scrap metal dealer paying out an amount that is five hundred
dollars or more shall make such payment in the form of a check or shall pay by any
method in which afinancial institution makesand retainsarecord of the transaction.

2. Thissection shall not apply toany transaction for which theseller hasan existing
businessrelationship with the scrap metal dealer and is known to the scrap metal dealer
making the purchaseto be an established businessor political subdivision that operatesa
businesswith afixed location that can bereasonably expected to generateregulated scrap
metal and can be reasonably identified as such a business.

537.340. 1. If any person shall cut down, injure or destroy or carry away any tree placed
or growing for use, shade or ornament, or any timber, rails or wood standing, being or growing
on the land of any other person, including any governmental entity, or shall dig up, quarry or
carry away any stones, ore or mineral, gravel, clay or mold, or any ice or other substance or
material being apart of therealty, or any roots, fruits or plants, or cut down or carry away grass,
grain, corn, flax or hemp in which such person has no interest or right, standing, lying or being
on land not such person'sown, or shall knowingly break the glassor any part of itinany building
not such person's own, the person so offending shall pay to the party injured treble the value of
the things so injured, broken, destroyed or carried away, with costs. Any person filingaclaim
for damages pursuant to this section need not prove negligence or intent.

2. Notwithstandingtheprovisionsof subsection 1 of thissection, thefollowing rules
shall apply tothetrimming, removing, and controlling of treesand other vegetation by any
electric supplier:

(1) Every dectric supplier that operateselectrictransmission or distribution lines
shall havetheauthority tomaintain thesameby trimming, removing, and controllingtrees
and other vegetation posing a hazard tothe continued safeand reliable oper ation ther eof;

(2) An electric supplier may exercise its authority under subdivision (1) of this
subsection if thetreesand other vegetation arewithin thelegal description of any recor ded
easement, or in the absence of a recorded easement, the following:

(a) Withinten feet, plusone-half thelength of any attached crossarm, of either side
of the centerline of electricity lines potentially energized at or below 34.5 kilovolts
measured lineto line and located within the limits of any city; or

(b) Within thirty feet of either side of the centerline of electricity lines potentially
energized at or below 34.5 kilovolts measur ed lineto line and located outside the limits of
any city; or

(c) Within fifty feet of either side of the centerline of electricity lines potentially
ener gized between 34.5 and one hundred kilovolts measured lineto ling; or
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(d) Withinthegreater of thefollowingfor any electricity linespotentially ener gized
at one hundred kilovolts or more measured lineto line:

a. Seventy-fivefeet to either side of the centerline; or

b. Any required clearance distance adopted by either the Federal Energy
Regulatory Commission or an Electric Reliability Organization authorized by the Energy
Policy Act of 2005, 16 U.S.C. Section 8240. Such exercise shall be considered reasonable
and necessary for the proper and reliable operation of electric service and shall create a
rebuttable presumption, in claims for property damage, that the electric supplier acted
with reasonable car e, operated within itsrightsregarding the operation and maintenance
of itselectricity lines, and has not committed a tr espass;

(3) An electric supplier may trim, remove, and control treesand other vegetation
outsidethe provisionsin subdivision (2) of thissubsection if such actions are necessary to
maintain the continued safe and reliable operation of itselectric lines;

(4) An €dectric supplier may secure from the owner or occupier of land greater
authority to trim, remove, and control trees and other vegetation than the provisions set
forth in subdivision (2) of thissubsection and may exer ciseany and all rightsregardingthe
trimming, removing, and controlling of treesand other vegetation granted in any easement
held by the electric supplier;

(5) Anéectricsupplier may trim or removeany treeof sufficient height outsidethe
provisions of subdivision (2) of this subsection when such tree, if it were to fall, would
threaten theintegrity and safety of any electrictransmission or distribution lineand would
pose a hazard to the continued safe and reliable oper ation ther eof;

(6) Prior totheremoval of any tree under the provisions of subdivision (5) of this
subsection, an electric supplier shall notify the owner or occupier of land, if available, at
least fourteen days prior to such removal, unless either the electric supplier deems the
removal to be immediately necessary to continue the safe and reliable operation of its
electricity lines, or theeectricsupplier istrimmingor removingtreesand other vegetation
following a major weather event or other emergency situation;

(7) If any treewhich ispartially trimmed by an electric supplier dieswithin three
months as a result of such trimming, the owner or occupier of land upon which thetree
was trimmed may request in writing that the electric supplier remove such tree at the
electric supplier's expense. The electric supplier shall respond to such request within
ninety days,

(8) Nothinginthissubsection shall beinterpreted asrequiringany electricsupplier
to fully exercisethe authorities granted in this subsection.
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3. For purposes of this section, the term " electric supplier” means any rural
cooper ative that is subject to the provisions of chapter 394, RSMo, and any electric
cor poration which isrequired by its bylaws to operate on the not-for-profit cooperative
business plan, with its consumers who receive service as the stockholders of such
cor poration and that holds a certificate of public convenience and necessity to serve a
maj or ity of itscustomer -owner sin countiesof thethird classification asof August 28, 2003.

570.055. Any person who stealsor appropriates, without consent of the owner, any
wire, electrical transformer, metallic wire associated with transmitting
telecommunications, or any other device or pipe that is associated with conducting
electricity or transporting natural gasor other combustible fuels shall be guilty of a class
C felony.

570.056. Any person who stealsor appropriates, without consent of the owner, any
property located on thepremisesof electrical cooperativesor municipal utilitiesor utilities
regulated under chapter 386, RSMo, shall be guilty of a class D felony.
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