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4100S. 21F
SENATE SUBSTI TUTE
FOR
SENATE COWMM TTEE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1944

AN ACT

To repeal sections 99.120, 99.460, 100.420, 238.247
353. 130, 523.040, 523.055, 523.060, 523.200, and

523. 205, RSMb, and to enact in lieu thereof twenty-

ei ght new sections relating to em nent domain, wth a
severability cl ause.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWNG

353.

are

Section A Sections 99.120, 99.460, 100.420, 238. 247,
130, 523. 040, 523.055, 523.060, 523.200, and 523. 205, RSM,

repeal ed and twenty-ei ght new sections enacted in lieu

thereof, to be known as sections 99.120, 99.460, 100.420,

238.
523.
523.
523.

one

247, 353.130, 523.001, 523.039, 523.040, 523. 055, 523. 060,
061, 523.200, 523.205, 523.250, 523.253, 523.256, 523.259,
261, 523.262, 523.265, 523.271, 523.274, 523.277, 523.282,
283, 1, 2, and 3, to read as foll ows:

99.120. An authority whose board nenbers are appointed by

or nore elected officials shall have the right to acquire by

t he

f ee

exerci se of the power of em nent domain any real property in

sinple or other estate which it may deem necessary for its

pur poses under sections 99.010 to 99.230 after the adoption by it

1
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of a resolution declaring that the acquisition of the real
property described therein is necessary for such purposes. An
authority may exercise the power of em nent domain in the manner
provi ded for corporations in chapter 523, RSMo[; or it may
exerci se the power of em nent domain in the manner provided by
any ot her applicable statutory provision for the exercise of the
power of em nent domain]. Property already devoted to a public
use may be acquired in |like manner, provided that no real
property belonging to the city, the county, the state or any
political subdivision thereof may be acquired without its
consent .

99.460. 1. An authority whose board nenbers are appointed

by one or nore elected officials shall have the right to acquire

by the exercise of the power of em nent domain any real property
which it may deem necessary for a |and cl earance project or for
its purposes under this law after the adoption by it of a

resol ution declaring that the acquisition of the real property
described therein is necessary for such purposes. An authority
may exercise the power of em nent domain in the manner and under
t he procedure provided for corporations in [sections 523.010 to

523. 070, inclusive, and 523.090 and 523. 100] chapter 523, RSM,

and acts anendatory thereof or supplenentary thereto[; or it may
exerci se the power of em nent domain in the manner now or which
may be hereafter provided by any other statutory provision

avai lable to the community, and, as to an authority in a
constitutional charter city in the manner provided in the charter
of said city for the exercise of the power of em nent donain].

2. Property already devoted to a public use may be acquired
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in |ike manner, provided that no real property belonging to the
muni ci pality, the county or the state may be acquired without its
consent.

100.420. 1. An authority whose board nenbers are appointed

by one or nore elected officials shall have the right to acquire

by the exercise of the power of em nent domain any real property
which it may deem necessary for a project or for its purposes
under this law after the adoption by it of a resolution declaring
that the acquisition of the real property described therein is
necessary for such purposes. Any authority may exercise the
power of em nent domain in the manner and under the procedure
provi ded for corporations in [sections 523.010 to 523. 070,

i nclusive, and 523.090 and 523. 100] chapter 523, RSMb, and acts

anendatory thereof or supplenentary thereto[; or it may exercise
t he power of em nent domain in the manner now or which may be
hereafter provided by any other statutory provision available to
the city, and, as to an authority in a constitutional charter
city, in the manner provided in the charter of said city for the
exerci se of the power of em nent donain].

2. Property already devoted to a public use nay be acquired
in |ike manner; provided that no real property belonging to the
muni ci pality, the county or the state may be acquired without its
consent .

238.247. 1. The district nay condemm | ands for a project
in the nanme of the state of M ssouri, upon prior approval by the
commi ssion, or the local transportation authority and by

ordi nance of the |ocal governing body as appropriate, as to the

necessity for the taking of the description of the parcel and the
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interest taken in that parcel.

2. I f condemation becones necessary the district shall act
under chapter 523, RSMb, and nay condenm a fee sinple or other
interest in |and.

3. The district may, after prior notice to the owner to
enter upon private property, survey and determ ne the nost
advant ageous route and design. The district shall be liable for
al | damages done to the property by such inspection.

4. Any person who involuntarily transfers any interest in
land to a district which becones insolvent and cones under the
jurisdiction of a court may reacquire that property by paying to
the district the total anobunt of the condemati on award for that
parcel, plus statutory interest at the statutory rate fromthe
date of taking on the anount of that award, if the project wll
not be conpleted by either the district, the comm ssion or a
| ocal transportation authority.

5. Wienever a district undertakes any project which results
in the acquisition of real property or in any person or persons
bei ng di splaced fromtheir hones, businesses, or farnms, the
district shall provide relocation assistance and nake rel ocation
paynments to such displaced person and do such other acts and
foll ow such procedures as woul d be necessary to conply with the
federal Uniform Rel ocation Assistance and Real Property
Acqui sition Policies Act of 1970, as anended.

353.130. 1. An urban redevel opnent corporation may acquire
real property or secure options in its own nanme or, in the nane
of nomi nees, it may acquire real property by gift, grant, |ease,

pur chase, or otherw se.
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2.  An urban redevel opnent corporation operating pursuant to

a redevel opnent agreenent with a nunicipality for a particul ar

redevel opnent area, which agreenent was executed prior to or on

Decenber 31, 2006, shall have the right to acquire by the

exerci se of the power of em nent domain any real property in such

redevel opnent area in fee sinple or other estate which is

necessary to acconplish the purpose of this chapter, under such
conditions and only when so enpowered by the |egislative
authority of the cities affected by this chapter.

3. An urban redevel opnent corporation operating pursuant to

a redevel opnent agreenent with a municipality for a particul ar

redevel opnent area, which agreenent was executed prior to or on

Decenber 31, 2006, mmy exercise the power of emi nent domain in

such redevel opnent area in the manner provided for corporations

in chapter 523, RSMb; or it may exercise the power of em nent
domain in the manner provided by any other applicable statutory
provision for the exercise of the power of em nent donmain.
Property already devoted to a public use may be acquired in |ike
manner, provided that no real property belonging to any city,
county, or the state, or any political subdivision thereof may be
acquired without its consent.

523. 001. For the purposes of this chapter, the foll ow ng

terns shall nean:

(1) "Fair market value", the value of the property taken

after considering conparable sales in the area, capitalization of

i ncone, and replacenment cost | ess depreciation, singularly or in

conbi nation, as appropriate, and additionally considering the

value of the property based upon its highest and best use, using
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generally accepted appraisal practices. If less than the entire

property is taken, fair market value shall nean the difference

bet ween the fair narket value of the entire property i mediately

prior to the taking and the fair market value of the renmaining or

burdened property imediately after the taking;

(2) "Heritage value", the value assigned to any real

property, including but not linmted to, real property owned by a

busi ness enterprise with fewer than one hundred enpl oyees, that

has been owned within the sane famly for fifty or nore years,

such value to be fifty percent of fair market val ue;

(3) "Honestead taking", any taking of a dwelling owned by

t he property owner and functioning as the owner's prinmary place

of residence or any taking of the owner's property within three

hundred feet of the owner's primary place of residence that

prevents the owner fromutilizing the property in substantially

the sane manner as it is currently being utilized.

523. 039. In all condemmati on proceedi ngs filed after

Decenber 31, 2006, just conpensation for condemmed property shal

be determ ned under one of the three foll owi ng subdi visions,

whi chever yields the highest conpensation, as applicable to the

particular type of property and taking:

(1) An anount equivalent to the fair market val ue of such

property;

(2) For condemmations that result in a honestead taking, an

anount equi valent to the fair nmarket val ue of such property

multiplied by one hundred twenty-five percent:; or

(3) For condemations of property that result in any taking

that prevents the owner fromutilizing property in substantially
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the sane manner _as it was currently being utilized on the day of

the taking and invol ving property owned within the sane famly

for fifty or nore years, an anount equivalent to the sumof the

fair market value and heritage val ue. For the purposes of this

subdi vision, famly ownership of property may be establi shed

t hrough evi dence of ownership by children, arandchil dren,

siblings, or nephews or nieces of the famly nenber owning the

property fifty vears prior to the taking; and in addition, nay be

est abli shed through narriage or adoption by such famly nenbers.

If any entity owns the real property, nenbers of the famly shal

have an ownership interest in nore than fifty percent of the

entity in order to be within the fanmily line of ownership for the

pur poses of this subdivision. The property owner shall have the

burden of proving to the conmi ssioners or jury that the property

has been owned within the sane famly for fifty or nore years.

523.040. 1. The court, or judge thereof in vacation, on
bei ng satisfied that due notice of the pendency of the petition
has been given, shall appoint three disinterested comm ssioners,
who shall be residents of the county in which the real estate or
a part thereof is situated, to assess the damages which the
owners may severally sustain by reason of such appropriation

who, within forty-five days after appoi ntment by the court, which

forty-five days may be extended by the court to a date certain

wth good cause shown, after applying the definition of fair

mar ket val ue contai ned in subdivision (1) of section 523.001, and

after having viewed the property, shall return to the clerk of
such court, under oath, their report in duplicate, of such

assessnment of danmages, setting forth the amobunt of damages
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all owed to the person or persons nanmed as owning or claimng the
tract of |and condemed, and should nore than one tract be
condemmed in the petition, then the danmages all owed to the owner,
owners, claimnt or claimnts of each tract, respectively, shal
be stated separately, together with a specific description of the
tracts for which such damages are assessed; and the cl erk shal
file one copy of said report in his office and record the sanme in
t he order book of the court, and he shall deliver the other copy,
duly certified by him to the recorder of deeds of the county
where the land lies (or to the recorder of deeds of the city of
St. Louis, if theland lies in said city) who shall record the
sanme in his office, and index each tract separately as provided
in section 59.440, RSMo, and the fee for so recording shall be
taxed by the clerk as costs in the proceedi ngs; and thereupon
such conpany shall pay to the clerk the amount thus assessed for
the party in whose favor such danages have been assessed; and on
maki ng such paynment it shall be lawful for such conpany to hold
the interest in the property so appropriated for the uses
prescribed in this section; and upon failure to pay the
assessnment, the court may, upon notion and notice by the party
entitled to such danages, enforce the paynent of the sane by
execution, unless the said conmpany shall, wthin ten days from
the return of such assessnent, elect to abandon the proposed
appropriation of any parcel of land, by an instrunent in witing
to that effect, to be filed with the clerk of the court, and
entered on the mnutes of the court, and as to so nuch as is thus
abandoned, the assessnent of damages shall be void.

2. Prior to the issuance of any report under subsection 1
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of this section, a conmissioner shall notify all parties naned in

t he condemnati on petition no less than five days prior to the

commi ssioners' viewi ng of the property of the naned parties

opportunity to acconpany the comm ssioners on the conmi ssioners

view ng of the property and of the nanmed parties' opportunity to

present information to the conm ssioners.

3. The conmissioners shall view the property, hear

argunents, and review other relevant information that nay be

offered by the parties.

523.055. In any action to condem | ands under the power of
em nent domai n, where the condemmor has paid into the office of
the clerk of the circuit court the amobunt of damages assessed by
conm ssioners pursuant to law, the circuit clerk shall give the
owners or those in possession witten notice of such fact within
five days. If the owners or those in possession do not deliver
possessi on of the property condemmed within ten days after the
recei pt of notice of the paynent of the award, then on the
request of the condemmor the court shall issue a wit of
possession directing the sheriff to deliver the possession of

such property to the condemor forthwith; except that the court

may upon the notion of [said] the occupants or owners grant them
such extension of time, not to exceed ninety days, as the court

finds to be reasonabl e under all the circunstances. However, any

di spl aced owner_of a principal place of residence shall have one

hundred days fromthe date of the award. The wit of possession

shall be executed in the manner provided by |aw for the execution
of wits of possession in ejectnment suits for the recovery of

land. If a wit of possession is issued or a notion filed asking
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for an extension [by said owners], then all costs accrued in
executing the wit and in the hearing of the notion may be
assessed agai nst the said owners.

523.060. 1. Any plaintiff or defendant, individual or
corporate, shall have the right of trial by jury of twelve
persons, if either party file exceptions to the award of
conmmi ssioners in any condemati on case.

2. Such jury shall use the definition of fair market val ue

provided for in subdivision (1) of section 523.001.

523.061. After the filing of the conni ssioners' report

pursuant to section 523.040, the circuit judge presiding over the

condemmati on proceedi ng shall apply the provisions of section

523.039 and shall determ ne whether a honestead taking has

occurred and shall determ ne whether heritage value is payable

and shall increase the conm ssioners' award to provide for the

addi ti onal conmpensati on due where a honestead taking occurs or

where heritage value applies, in accordance with the just

conpensation provisions of section 523.039. If ajury trial of

exceptions occurs under section 523.060, the circuit judge

presi ding over the condemation proceedi ng shall apply the

provi sions of section 523.039 and shall determnm ne whether a

honest ead taking has occurred and shall detern ne whet her

heritage value is payable and shall increase the jury verdict to

provide for the additional conpensati on due where a honestead

taki ng occurs or where heritage value applies, in accordance with

the just conpensati on provisions of section 523.039.

523.200. As used in sections 523.200 to 523.215, the

foll ow ng words nean:

10
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(1) "D splaced person", any person that noves fromthe rea
property or noves his personal property fromthe real property
permanent|ly and voluntarily as a direct result of the
acqui sition, rehabilitation or denolition of, or the witten
notice of intent to acquire such real property, in whole or in
part, for a public purpose;

(2) "Public agency", the state of M ssouri or any political
subdi vi sion or any branch, bureau or departnent thereof, any

public school district, and any quasi-public corporation created

or existing by law which are authorized to acquire real property
for public purpose and which acquire any such property either
partly or wholly with aid or reinbursenent fromfederal funds;

(3) "Uban redevel opnent corporation”, as defined in
section 353. 020, RSM.

523.205. 1. Any public agency as defined in section
523.200 which is required, as a condition to the receipt of
federal funds[,] to give relocation assistance to any displ aced
person, is hereby authorized and directed to give simlar
rel ocati on assi stance to displaced persons when the property
i nvol ved is being acquired for the sane public purpose through
t he same procedures, and is being purchased solely through
expenditure of state or |ocal funds.

2. [The governing body of any city, or agency thereof,
prior to approval of a plan, project or area for redevel opnent
under the operation of chapter 99, RSMb, chapter 100, RSMb, or

chapter 353, RSMb,] Any political subdivision, governnental

entity, or corporation created under chapter 353, RSM,

initiating condemati on proceedi ngs which [ proposes or includes

11
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within its provisions or necessitates] nay necessitate

di spl acenent of persons, when such displacenent is not subject to
t he provisions of the Federal Uniform Rel ocation and Real
Property Acquisition Policies Act of 1970 (42 U S.C. sections
4601 to 4655, as anended) or subsection 1 of this section, shal
establish by ordinance or rule a relocation policy which shal

i nclude, but not be limted to, the provisions and requirenents
of subsections 2 to 15 of this section, or in lieu thereof, such
rel ocation policy shall contain provisions and requirenments which
are equivalent to the requirenents of the Federal Uniform

Rel ocation Assistance and Real Property Acquisition Policies Act
of 1970 (42 U.S.C. sections 4601 to 4655, as anended).

3. As used in this section, the following terns shall nean:

(1) "Business", any lawful activity that is conduct ed:

(a) Primarily for the purchase, sale or use of personal or
real property or for the manufacture, processing or marketing of
products or commodities; or

(b) Primarily for the sale of services to the public;

(2) "Decent, safe and sanitary dwelling", a dwelling which
nmeet s applicabl e housi ng and occupancy codes. The dwelling
shal | :

(a) Be structurally sound, weathertight and in good repair;

(b) Contain a safe electrical wiring system

(c) Contain an adequate heating system

(d) Be adequate in size with respect to the nunber of roons
needed to accomodate the di splaced person; and

(e) For a handi capped person, be free of any barriers which

woul d preclude reasonabl e ingress, egress or use of the dwelling;

12
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(3) "Handi capped person", any person who is deaf, legally
blind or orthopedically disabled to the extent that acquisition
of another residence presents a greater burden than other persons
woul d encounter or to the extent that nodifications to the
repl acenent residence woul d be necessary;

(4) ["Initiation of negotiations", the delivery of the
initial witten offer of just conpensation by the acquiring
entity, to the owner of the real property, to purchase such rea
property for the project, or the notice to the person that he
wi |l be displaced by rehabilitation or denolition;

(5)] "Person", any individual, famly, partnershinp,

corporation, or association, that has a legal right to occupy the

property, including but not limted to, nonth-to-nonth tenants.

4. Every urban redevel opnent corporation acquiring property
wi thin a redevel opnment area shall submt a relocation plan as
part of the redevel opnent plan.

5. Unless the property acquisition under the operation of
chapter 99, RSMb, chapter 100, RSMo, or chapter 353, RSMo, is
subject to federal relocation standards or subsection 1 of this
section, the relocation plan shall provide for the foll ow ng:

(1) Paynents to all eligible displaced persons, as defined

in section 523.200, who occupied the property to be acquired for

not | ess than ninety days prior to the initiation of negotiations
who are required to vacate the prem ses;

(2) A programfor identifying special needs of displaced
persons with specific consideration given to incone, age, size of
famly, nature of business, availability of suitable replacenent

facilities and vacancy rates of affordable facilities;

13
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(3) A programfor providing proper and tinely notice to al

di spl aced persons, including a general description of their

potential rights and benefits if they are displaced, their

eligibility for relocation assistance, and the nature of that

assi stance. The notices required for conpliance with this

section are as foll ows:

(a) A general information notice that shall be issued at

t he approval and sel ection of a designated redevel oper and shal

informresidential and nonresidential owners and occupants of a

potential project, including the potential acquisition of the

property:;

(b) A notice of relocation eligibility that shall be issued

as soon as feasible after the execution of the redevel opnent

agreenent and shall informresidential and nonresidenti al

occupants within the project area who will be displaced of their

rel ocati on assi stance and nature of that assi stance, including

ni nety days advance notice of the date the occupants must vacate;

(4) A programfor referrals of displaced persons with
provisions for a mnimmof three decent, safe and sanitary
housing referrals for residential persons or suitable referral
sites for displaced businesses, a mninmmof ninety days' notice
of referral sites for [handi capped di splaced persons and sixty
days' notice of referral sites for] all [other] displaced persons
prior to the date such displaced persons are required to vacate
the prem ses, and arrangenents for transportation to inspect
referral sites; and

[(4)] (5) Every displaced person shall be given a

ni nety-day notice to vacate, prior to the date such displ aced

14



© 00 N o o b~ w N B

N N N R N N N NN R P R R R R R R R
oo N o oo M WON P O O 0N OO0 M OWN -, O

person is required to vacate the prem ses.

6. Al displaced residential persons eligible for paynents
shall be provided with relocation paynents based upon one of the
foll owi ng, at the option of the person:

(1) A [five-hundred-dollar] one thousand dollar fixed

novi ng _expense paynent; or

(2) Actual reasonable costs of relocation including, but

not limted to, actual noving costs, utility deposits, key

deposits, storage of personal property up to one nonth, utility
transfer and connection fees and other initial rehousing deposits
including first and last nonth's rent and security deposit. Such

costs of relocation shall not include the cost of a replacenent

property or any capital improvenents thereto.

7. Al displaced businesses eligible for paynents shall be
provided with relocation paynents based upon the foll ow ng, at
t he option of the business:

(1) A [one-thousand-five-hundred-dollar] three thousand

dollar fixed noving expense paynment and up to an additional ten

t housand dollars for reestablishment expenses. Reest abl i shment

expenses are limted to costs incurred for physical inprovenents

to the repl acenent property to acconmpbdate the particul ar

busi ness at i ssue; or

(2) Actual costs of noving including costs for packing,
crating, disconnection, dismantling, reassenbling and installing
all personal equipnment and costs for relettering simlar signs

and simlar replacenent stationery, and up to an additional ten

t housand dollars for reestablishment expenses. Reest abl i shment

expenses are limted to actual costs incurred for physical

15
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i nprovenents to the repl acenent property to accommopdate the

particul ar business at issue.

8. If a displaced person denonstrates the need for an
advance rel ocation paynent, in order to avoid or reduce a
hardshi p, the devel oper or public agency shall issue the paynent
subj ect to such safeguards as are appropriate to ensure that the
obj ective of the payment is acconplished. Paynent for a
satisfactory claimshall be made within thirty days foll ow ng
recei pt of sufficient docunentation to support the claim All
clainms for relocation paynent shall be filed with the displacing
agency within six nonths after:

(1) For tenants, the date of displacenent;

(2) For owners, the date of displacenent or the final
paynment for the acquisition of the real property, whichever is
| ater.

9. Any displaced person, who is also the owner of the
prem ses, may wai ve relocation paynents as part of the
negoti ations for acquisition of the interest held by such person.
Such wai ver shall be in witing, shall disclose the person's
know edge of the provisions of this section and his entitl enment
to paynent and shall be filed with the acquiring public agency.

However, any such waiver shall not include a waiver of any notice

provisions of this section, and a di splaced person shall renmin

entitled to all of the provisions regardi ng prograns which are

contained in subdivisions (2) and (3) of subsection 5 of this

section.
10. Al persons eligible for relocation benefits shall be

notified in witing of the availability of such relocation

16
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paynments and assi stance, with such notice to be given
concurrently with the notice of referral sites as required in
subdi vision (3) of subsection 5 of this section.

11. Any urban redevel opnent corporation, its assigns or
transferees, which have been provi ded any assi stance under the
operation of chapter 99, RSMb, chapter 100, RSMo, chapter 353,
RSMo, or this chapter, with | and acquisition by the | ocal
governi ng body, shall be required to make a report to the | ocal
governi ng body or appropriate public agency which shall include,
but not be limted to, the addresses of all occupied residential
bui | di ngs and structures within the redevel opnment area and the
nanmes and addresses of persons displaced by the redevel oper and
specific relocation benefits provided to each person, as well as
a sanple notice provided to each person

12. An urban redevel opnment corporation which fails to
conply with the relocation requirenents provided in this section
shall not be eligible for tax abatenent as provided for in
chapter 353, RSM.

13. The requirenents set out in this section shall be
consi dered m ni nrum standards. In review ng any proposed
rel ocation plan under the operation of chapter 99, RSMb, chapter
100, RSMb, or chapter 353, RSMo, the |ocal governing body or
publ i c agency shall determ ne the adequacy of the proposal and
may require additional elements to be provided.

14. Relocation assistance shall not be provided to any
person who purposely resides or |locates his business in a
redevel opnent area solely for the purpose of obtaining relocation

benefits.
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15. The provisions of sections 523.200 and 523. 205 shal
apply to land acquisitions under the operation of chapter 99,
RSMb, chapter 100, RSMo, or chapter 353, RSMo, filed for
approval, approved or anended on or after August 31, 1991, and,

as provided by subsection 2 of this section, any other | and

acqui sition by a political subdivision or governnental entity

t hr ough condemnati on proceedings initiated after Decenber 31,

2006.

523.250. 1. At least sixty days before filing of a

condemmation petition seeking to acquire an interest in real

property, the condeming authority shall provide the owner of

record of such property with a witten notice concerning the

i ntended acquisition. Such notice shall include:

(1) Identification of the interest in real property to be

acquired and a statenent of the | egal description or commonly

known | ocation of the property:

(2) The purpose or purposes for which the property is to be

acqui r ed;
(3) A statenent that the property owner has the right to:

(a) Seek | egal counsel at the owner's expense;

(b) ©Make a counteroffer and engage in further negoti ations;

(c) Ontain such owner's own appraisal of just conpensation;

(d) Have just conpensation determned prelimnarily by

court - appoi nted condemati on connmi ssioners and, ultimately, by a

jury:

(e) Seek assistance fromthe office of the onbudsman for

property rights created under section 523.277;

(f) Contest the right to condemm in the condemnati on
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proceedi ng; and

(ad) Exercise the rights to request vacation of an easenent

under the procedures and circunstances provided for in section 3

of this act.

An owner may waive the requirenents of this subsection prescribed

above in a witing executed by the owner.

2. The witten notice required by this section shall be

deposited in the United States mail, certified or reqgistered, and

with postage prepaid, addressed to the owner of record as listed

in the office of the city or county assessor for the city or

county in which the property is located. The receipt issued to

the condemi ng authority by the United States Post Ofice for

certified or reqgistered mail shall constitute proof of conpliance

with this notice requirenent; provided, however, that nothing in

this section shall preclude a condeming authority from proving

conpliance with this notice requirenent by other conpetent

evi dence.

523. 253. 1. A condeming authority shall present a witten

offer to all owners of record of the property. The offer nust be

made at least thirty days before filing a condemati on petition

and shall be held open for the thirty-day period unl ess an

agreenent is reached sooner. The offer shall be deposited in the

United States mail, certified or registered, and with postage

prepai d, addressed to the owner of record as listed in the office

of the city or county assessor for the city or county in which

the property is located. The receipt issued to the condemi ng

authority by the United States Post Ofice for certified or
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registered mail shall constitute proof of compliance with this

requirenent: provided, however, that nothing in this section

shall preclude a condemming authority from proving conpliance

with this requirenent by other conpetent evidence. Nothing in

this section shall prohibit the parties from neqgotiating during

the thirty-day period.

2. (1) Any condeming authority shall provide the property

owner with an appraisal or an explanation with supporting

financial data for its determ nation of the value of the

property.

(2) Any appraisal referred to in this section shall be nade

by a state-licensed or state-certified apprai ser using generally

accept ed apprai sal practices.

523. 256. Before a court may enter an order of condemnati on

the court shall find that the condemi ng authority engaged in

good faith negotiations prior to filing the condemati on

petition. A condeming authority shall be deened to have engaged

in good faith negotiations if:

(1) 1t has properly and tinely given all notices to owners

required by this chapter;

(2) 1ts offer under section 523.253 was no |l ower than the

amount _reflected in an appraisal perforned by a state-licensed or

state-certified appraiser for the condeming authority, provided

an appraisal is given to the owner pursuant to subsection 2 of

section 523.253 or, in other cases, the offer is no | ower than

t he anpbunt provided in the basis for its determ nation of the

value of the property as provided to the owner under subsection 2

of section 523. 253;
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(3) The owner has been given an opportunity to obtain his

or her own appraisal froma state-licensed or state-certified

apprai ser of his or her choice; and

(4) \Were applicable, it has considered an alternate

| ocati on suggested by the owner under section 523. 265.

|f the court does not find that good faith negotiations have

occurred, the court shall dism ss the condemmati on petition,

wi t hout prejudice, and shall order the condemning authority to

rei nburse the owner for his or her actual reasonable attorneys'

fees and costs incurred with respect to the condemati on

pr oceedi ng whi ch has been di sn ssed.

523. 259. 1. | f any condemmi ng authority abandons a

condemmati on, each owner of interests sought to be condemed

shall be entitled to recover:

(1) Their reasonable attorneys' fees, expert expenses and

costs: and

(2) The | esser of:

(a) The owner's actual danages accruing as a direct and

proximate result of the pendency of the condemnation if proven by

t he owner: or

(b) The damages required to be paid to an owner in the

event of an abandonnent under the terns of the applicable

redevel opnent plan or aqgreenent.

In the event that the applicable redevel opment plan or agreement

is silent as to damages required to be paid to an owner in the

event of an abandonnent, a court shall order the condemning
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authority to pay the owner's actual reasonable attorneys' fees

and expenses, and shall award danages accruing as a direct and

proximate result of the pendency of the condemnation if proven by

t he | andowner.

2. The provisions of this section shall only apply to

redevel opnent plans or aqreenents entered into after Decenber 31,

2006.

523.261. Solely with regard to condemati on acti ons

pursuant to the authority granted by section 21, article VI,

Constitution of Mssouri and | aws enacted pursuant thereto, any

| egislative deternmination that an area is blighted, substandard,

or unsanitary shall not be arbitrary or capricious or induced by

fraud, collusion, or bad faith and shall be supported by

substantial evidence. A condeming authority or the affected

property owner may seek a determ nation as to whether these

st andards have been net by a court of conpetent jurisdiction in

any condemation action filed to acquire the owner's property or

in an action seeking a declaratory judgnent. Upon the filing of

such a declaratory judgnent or when such a defense is raised in a

condemmation proceeding, the circuit court shall give the case

preference in the order of hearing to all other cases, except

el ections cases, to the extent necessary to conclude the case

within thirty days of having been fil ed. Ei ther party may

thereafter file an interl ocutory appeal of the circuit court's

order upholding or rejecting the |leqislative body's

determi nation. Any subsequent or interlocutory appeal to a

hi gher court on the appeal of the |leqgislative determnation shal

be qiven preference and concluded in an expedited manner sinilar
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to the manner set forth herein for a hearing in circuit court.

An interlocutory appeal shall not stay proceedings in the court

unl ess the court of appeals so orders.

523. 262. 1. Except as set forth in subsection 2 of this

section, the power of em nent domain shall only be vested in

gover nnent al _bodi es or agenci es whose governing body is el ected

or _whose governi ng body is appointed by elected officials or in

an _urban redevel opnent corporation operating pursuant to a

redevel opnent agreenent with the nunicipality for a particul ar

redevel opnent _area, which agreenent was executed prior to or on

Decenber 31, 2006.

2. Aprivate utility conpany, public utility, rural

electric cooperative, nunicipally owed utility, pipeline,

railroad or common carrier shall have the power of eninent donmmin

as may be granted pursuant to the provisions of other sections of

the revised statutes of M ssouri. For the purposes of this

section, the term"common carrier"” shall not include notor

carriers, contract carriers, or express conpanies. Were a

condemmation by such an entity results in a displaced person, as

defined in section 523.200, the provisions of subsections 3 to 10

of section 523.205 shall apply unless the condenning entity is

subject to the relocation assistance provisions of the federal

Uni form Rel ocati on Assi stance Act, except the notice required

under paragraph (b) of subdivision (3) of subsection 5 of section

523. 205 shall be provided on the sane date as required under

section 523. 250.

3. Any entity with the power of em nent dommin and pursuing

the acquisition of property for the purpose of constructing a
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power generation facility after Decenber 31, 2006, after

providing notice in a newspaper of general circulation in the

county where the facility is to be constructed, shall conduct a

public neeting disclosing the purpose of the proposed facility

prior to nmaking any offer to purchase property in pursuit thereof

or, alternatively, shall provide the property owner wth

notification of the identity of the condemi ng authority and the

pr oposed purpose for which the condemmed property shall be used

at the tine of making the initial offer.

523.265. Wth reqgard to property interests acquired by

condemmation or neqgotiations in lieu of the exercise thereof,

within thirty days of receiving a witten notice sent under

section 523. 250, the | andowner nmay propose to the condemi ng

authority in witing an alternative location for the property to

be condemmed, which alternative location shall be on the sane

parcel of the |andowner's property as the property the condemi ng

authority seeks to condemm. The proposal shall describe the

alternative location in such detail that the alternative |ocation

is clearly defined for the condemning authority. The condemni ng

authority shall consider all such alternative locations. This

section shall not apply to takings of an entire parcel of |and.

A witten statenent by the condemmi ng authority to the | andowner

that it has considered all such alternative |ocations, and

briefly stating why they were rejected or accepted, is conclusive

evidence that sufficient consideration was given to the

alternative | ocati ons.

523.271. The state of M ssouri hereby rejects the findings

of the United States Suprene Court in Kelo v. New London, 125
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S.&. 2655 (2005), and the laws of this state shall be

interpreted to prohibit the use of em nent donmin for private

€conom C_pur poses.

523.274. 1. \Were eninent domnin authority is based upon a

deternination that a defined area is blighted, the condeming

authority shall individually consider each parcel of property in

the defined area with regard to whether the property neets the

rel evant statutory definition of blight. |If the condeming

authority finds a preponderance of the defined redevel opnent area

is blighted, it may proceed with condemati on of any parcels in

such area.

2. No action to acquire property by em nent domain within a

redevel opnent area shall be commenced |ater than five years from

the date of the leqgislative determ nation, by ordi nance, or

otherwi se, that the property is blighted, substandard, contains

unsanitary conditions, or is eliqgible for classification within a

conservation area as defined in section 99.805, RSM. However ,

such determ nation nay be renewed for successive five-year

peri ods by the | eqgislative body.

523.277. The office of public counsel shall create an

office of onbudsman for property rights by appointing a person to

the position of onbudsnman. The onbudsman shall assist citizens

by providi ng qui dance, which shall not constitute | egal advice,

to individuals seeking information reqgardi ng the condemati on

process and procedures. The onmbudsman shall docunent the use of

eminent _donmain within the state and any i ssues associated with

its use and shall submt a report to the general assenbly on

January 1, 2008, and on such date each vyear thereafter.
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523. 282. 1. Any bl anket easenent created after Decenber

31, 2006, shall be void as against public policy and wholly

unenf or ceabl e. For the purposes of this section, the term

"bl anket easenment" shall nean an easenent in real property

acqui red by condemmation or negotiations in lieu of the exercise

t hereof where the instrunent or order of condemmation, by its

terns, allows the easenent holder to locate its facilities at an

undefi ned | ocation on, over, under, or across the burdened

property.

2. Not wi t hst andi ng the provisions of subsection 1 of this

section to the contrary, the term"bl anket easenment" shall not

apply to any instrunent containing | anquage that explicitly fixes

the burden, scope of use, and footprint within the express terms

of the instrunent and al so contai ns an express statenent that the

| ocation of the burden shall be fixed to the degree occupi ed by

the initial structure upon conpletion of such structure.

523. 283. 1. Easements or right-of-way interests acquired

after Augqust 28, 2006, by a private utility conpany, public

utility, rural electric cooperative, municipally owned utility,

pipeline, or railroad, by either formal condemnati on proceedi ngs

or by negotiations in lieu of condemati on proceedi ngs, are fixed

and deternm ned by the particular use for which the property was

acquired as described in either the instrunent of conveyance or

in the condemmati on petition. Expanded use of the property

beyond that which is described in the instrument of conveyance or

t he condemnation petition shall require either an additi onal

condemati on proceeding in order to acquire the additional rights

or by new neqotiations for the expanded use of the property and
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appropri ate consideration and danages to the current owner of the

property for the expanded use.

2. For purposes of this section, the term"expanded use"

shal |l nean:

(1) The exclusion of use by the current owner of the

burdened property froman area greater than the area originally

described at the tine of acquisition by the condeming authority;

or

(2) An increased footprint or burden greater than the

footprint or burden originally described in the instrunent of

conveyance or condemation petition. As used in this

subdi vision, the term"increased footprint or burden" shall nean

a different type of use or a use presenting an unreasonably

burdensone i npact on the property, the | andowner, or the

activities being conducted on the property by the | andowner.

3. Conmi ssioners appointed by the court under section

523.040 and, where applicable, a jury on a trial of exceptions

fromthe conm ssioners' award, shall be entitled to assune, in

assessing the just conpensation due for a taking, that the

condemni ng authority shall exercise, fromand after the date the

property interest is acquired, each and every right acquired to

the fullest extent allowed by the condemati on petition.

4. If a property owner prevails in an action for trespass

or expanded use against a private utility conpany, public

utility, rural electric cooperative, nunicipally owned utility,

pi peline, or railroad, such property owner may be awarded

reasonabl e attorneys' fees, costs, and expenses.

Section 1. 1. No condemmi ng authority shall declare
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farnm and blighted for the purposes of exercising en nent donain.

2. For the purposes of this section only, the term

"farnm and" shall nean all real property classified as forest

cropland or all real property used for agricultural purposes and

devoted primarily to the raising and harvesting of crops; to the

f eedi ng, breedi ng, and managenent of |ivestock which shall

i ncl ude breeding and boardi ng of horses; to dairy operations, or

to any conbi nation thereof; and buil di ngs and structures

customarily associated with farm ng, agricultural, and

horticultural uses. "Farm and" shall also include | and devoted

to and qualifying for paynents or other conpensati on under a soi

conservation or agricultural assistance program under an

agreenent with an agency of the federal governnent.

Section 2. In addition to the nodifications to a taxpayer's

federal adjusted gross income in section 143.121, RSMo, to

calculate M ssouri adjusted gross incone there shall be

subtracted fromthe taxpayer's federal adjusted gross incone any

gain recogni zed pursuant to section 1033 of the Internal Revenue

Code of 1986, as anmended, arising from conpul sory or involuntary

conversion of property as a result of condemnation or the

i nm nence t hereof.

Section 3. A property owner of |and burdened by an easenent

created after Decenber 31, 2006, abandoned in whole for a period

in excess of ten years, may petition a court of conpetent

jurisdiction to obtain the rights previously transferred and

vacation of the easenent for npnetary consideration equal to the

ori ginal consideration obtained by the property owner in exchange

for the easenent. The holder of the easenent shall be a party to
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such action. The holder of any such easenent shall be allowed to

mai ntain the easenent upon a showing that the holder, in good

faith, plans to make future use of the easenent. The right to

request that an easenent be vacated may be wai ved by the property

owner of record fromwhomthe easenent was originally acquired or

by such property owner's successor in title to the burdened

property either in the original instrunent of conveyance or in a

subsequent signed witing.

Section B. Pursuant to section 1.140, RSMb, the provisions
of this act are severable. |If any provision of this act is
declared invalid or unconstitutional, it is the intent of the
| egislature at the remaining portions of this act shall remain

and be in full force and effect.
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