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AN ACT

To repeal section 311.310 as enacted by the first regular session of the ninety-third general
assembly in senate substitute no. 2 for senate committee substitute for house committee
substitute for house bill no. 972 and approved by the governor on July 13, 2005, merged
with section 311.310 as enacted by the first regular session of the ninety-third general
assembly in house committee substitute for senate substitute for senate committee
substitute for senate bills nos. 37, 322, 78, 351 & 424 and approved by the governor on
July 13, 2005, and section 311.310 as enacted by the first regular session of the ninety-
third general assembly in house committee substitute for senate substitute for senate bill
no. 402 and approved by the governor on July 13, 2005, and section 565.024 as enacted
by the first regular session of the ninety-third general assembly in senate substitute no.
2 for senate committee substitute for house committee substitute for house bill no. 972
and approved by the governor on July 13, 2005, merged with section 565.024 as enacted
by the first regular session of the ninety-third general assembly in house committee
substitute for senate substitute for senate committee substitute for senate bills nos. 37,
322, 78, 351 & 424 and approved by the governor on July 13, 2005, and section 568.050
as enacted by thefirst regular session of the ninety-third general assembly in conference
committee substitute for senate substitute for senate committee substitute for house
committee substitute for house bill no. 353 and approved by the governor on July 13,
2005, and section 568.050 as enacted by the first regular session of the ninety-third
general assembly in senate substitute no. 2 for senate committee substitute for house
committee substitute for house bill no. 972 and approved by the governor on July 13,
2005, merged with section 568.050 as enacted by thefirst regular session of the ninety-

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in the above bill isnot enacted and is intended
to be omitted from the law. Matter in bold-face typein the above bill is proposed language.
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third general assembly in house committee substitute for senate substitute for senate
committee substitute for senate bills nos. 37, 322, 78, 351 & 424 and approved by the
governor on July 13, 2005, and section 577.023 as enacted by thefirst regular session of
the ninety-third general assembly in senate substitute no. 2 for senate committee
substitute for house committee substitute for house bill no. 972 and approved by the
governor on July 13, 2005, merged with section 577.023 as enacted by the first regular
session of the ninety-third general assembly in conference committee substitutefor senate
substitute for senate committee substitute for house committee substitute for house bill
no. 353 and approved by the governor on July 13, 2005, and section 577.023 as enacted
by the first regular session of the ninety-third general assembly in house committee
substitute for senate substitute for senate committee substitute for senate bills nos. 37,
322, 78, 351 & 424 and approved by the governor on July 13, 2005, merged with section
577.023 as enacted by the first regular session of the ninety-third general assembly in
conference committee substitute for senate substitute for senate committee substitute for
house committee substitute for house bill no. 353 and approved by the governor on July
13, 2005, and section 577.625 as enacted by the first regular session of the ninety-third
general assembly in conference committee substitute for senate substitute for senate
committee substitute for house committee substitute for house bill no. 353 and approved
by the governor on July 13, 2005, and section 577.628 as enacted by the first regular
session of theninety-third general assembly in conference committee substitutefor senate
substitute for senate committee substitute for house committee substitute for house bill
no. 353 and approved by the governor on July 13, 2005, and to enact in lieu thereof four
new sections relating to crime, with penalty provisions and an emergency clause for
certain sections.

Be it enacted by the General Assembly of the state of Missouri, as follows:

© 0O ~NO 01T~ WD

Section A. Section 311.310 as enacted by the first regular session of the ninety-third

general assembly in senate substitute no. 2 for senate committee substitute for house committee
substitute for house bill no. 972 and approved by the governor on July 13, 2005, merged with
section 311.310 as enacted by the first regular session of the ninety-third general assembly in
house committee substitute for senate substitute for senate committee substitute for senate bills
nos. 37, 322, 78, 351 & 424 and approved by the governor on July 13, 2005, and section 311.310
as enacted by the first regular session of the ninety-third general assembly in house committee
substitute for senate substitute for senate bill no. 402 and approved by the governor on July 13,
2005, and section 565.024 as enacted by the first regular session of the ninety-third general
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assembly in senate substitute no. 2 for senate committee substitute for house committee
substitute for house bill no. 972 and approved by the governor on July 13, 2005, merged with
section 565.024 as enacted by the first regular session of the ninety-third general assembly in
house committee substitute for senate substitute for senate committee substitute for senate bills
nos. 37, 322, 78, 351 & 424 and approved by the governor on July 13, 2005, and section 568.050
as enacted by the first regular session of the ninety-third general assembly in conference
committee substitute for senate substitute for senate committee substitute for house committee
substitute for house bill no. 353 and approved by the governor on July 13, 2005, and section
568.050 as enacted by the first regular session of the ninety-third general assembly in senate
substitute no. 2 for senate committee substitute for house committee substitute for house bill no.
972 and approved by the governor on July 13, 2005, merged with section 568.050 as enacted by
the first regular session of the ninety-third general assembly in house committee substitute for
Senate substitute for senate committee substitute for senate billsnos. 37, 322, 78, 351 & 424 and
approved by the governor on July 13, 2005, and section 577.023 as enacted by the first regular
session of the ninety-third general assembly in senate substitute no. 2 for senate committee
substitute for house committee substitute for house bill no. 972 and approved by the governor
on July 13, 2005, merged with section 577.023 as enacted by the first regular session of the
ninety-third general assembly in conference committee substitute for senate substitutefor senate
committee substitute for house committee substitute for house bill no. 353 and approved by the
governor on July 13, 2005, and section 577.023 as enacted by the first regular session of the
ninety-third general assembly in house committee substitute for senate substitute for senate
committee substitute for senate billsnos. 37, 322, 78, 351 & 424 and approved by the governor
on July 13, 2005, merged with section 577.023 as enacted by the first regular session of the
ninety-third general assembly in conference committee substitute for senate substitutefor senate
committee substitute for house committee substitute for house bill no. 353 and approved by the
governor on July 13, 2005, and section 577.625 as enacted by the first regular session of the
ninety-third general assembly in conference committee substitutefor senate substitutefor senate
committee substitute for house committee substitute for house bill no. 353 and approved by the
governor on July 13, 2005, and section 577.628 as enacted by the first regular session of the
ninety-third general assembly in conference committee substitute for senate substitutefor senate
committee substitute for house committee substitute for house bill no. 353 and approved by the
governor on July 13, 2005, are repealed and four new sections enacted in lieu thereof, to be
known as sections 311.310, 565.024, 568.050, and 577.023, to read as follows:

[311.310. 1. Any licenseeunder thischapter, or hisemployee, who shall
sell, vend, give away or otherwise supply any intoxicating liquor in any quantity
whatsoever to any person under the age of twenty-one years, or to any person
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intoxicated or appearing to bein astate of intoxication, or to ahabitual drunkard,
and any person whomsoever except his parent or guardian who shall procurefor,
sll, give away or otherwise supply intoxicating liquor to any person under the
age of twenty-one years, or to any intoxicated person or any person appearing to
bein a state of intoxication, or to ahabitual drunkard, shall be deemed guilty of
a misdemeanor, except that this section shall not apply to the supplying of
intoxicating liquor to a person under the age of twenty-one years for medical
purposes only, or to the administering of such intoxicating liquor to any person
by aduly licensed physician. No person shall be denied alicense or renewal of
alicenseissued under this chapter solely dueto aconviction for unlawful sale or
supply to a minor when serving in the capacity as an employee of a licensed
establishment.

2. Any owner, occupant, or other personor legal entity with alawful right
to the use and enjoyment of any property is prohibited from knowingly allowing
a person under the age of twenty-one to drink or possess intoxicating liquor or
knowingly failing to stop a person under the age of twenty-one from drinking or
possessing intoxicating liquor on such property, unless such person allowing the
person under the age of twenty-one to drink or possess intoxicating liquor ishis
or her parent or guardian. A person who violates the provisions of this
subsection is guilty of aclass A misdemeanor.]

311.310. 1. Any licensee under this chapter, or hisemployee, who shall sell, vend, give
away or otherwise supply any intoxicating liquor in any quantity whatsoever to any person under
the age of twenty-one years, or to any person intoxicated or appearing to be in a state of
intoxication, or to ahabitual drunkard, and any person whomsoever except hisparent or guardian
who shall procurefor, sell, give away or otherwise supply intoxicating liquor to any person under
the age of twenty-one years, or to any intoxicated person or any person appearing to bein astate
of intoxication, or to ahabitual drunkard, shall be deemed guilty of amisdemeanor, except that
this section shall not apply to the supplying of intoxicating liquor to a person under the age of
twenty-one years for medical purposes only, or to the administering of such intoxicating liquor
to any person by aduly licensed physician. No person shall be denied alicense or renewal of a
licenseissued under this chapter solely dueto aconviction for unlawful sale or supply toaminor
when serving in the capacity as an employee of alicensed establishment.

2. [Any owner, occupant, or other person or legal entity with alawful right to theuseand
enjoyment of any property, except for a parent or guardian, who knowingly allows any person
under the age of twenty-one yearsto consumeintoxicating liquor on such property, or knowingly
failsto stop any person under the age of twenty-one years from consuming intoxicating liquor
on such property shall be deemed guilty of aclass B misdemeanor.] Any owner, occupant, or
other person or legal entity with alawful right to the exclusive use and enjoyment of any
property who knowingly allows a person under the age of twenty-oneto drink or possess
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intoxicating liquor or knowingly failsto stop a person under the age of twenty-one from
drinking or possessing intoxicating liquor on such property, unless such person allowing
theperson under the age of twenty-oneto drink or possessintoxicating liquor ishisor her
parent or guardian, isguilty of aclassB misdemeanor. Any second or subsequent violation
of thissubsection isa class A misdemeanor.

3. It shall be a defense to prosecution under this section if:

(1) Thedefendant isalicensed retailer, club, drinking establishment, or caterer or holds
atemporary permit, or an employee thereof;

(2) The defendant sold the intoxicating liquor to the minor with reasonable cause to
believe that the minor was twenty-one or more years of age; and

(3) To purchasetheintoxicating liquor, the person exhibited to the defendant adriver's
license, Missouri nondriver'sidentification card, or other official or apparently officia document,
containing aphotograph of theminor and purporting to establish that such minor wastwenty-one
years of age and of the legal age for consumption of intoxicating liquor.

565.024. 1. A person commitsthe crime of involuntary manslaughter in thefirst degree
if he:

(1) Recklessly causes the death of another person; or

(2) Whilein anintoxicated condition operatesamotor vehiclein this state and, when so
operating, acts with criminal negligence to cause the death of any person; or

(3 Whilein an intoxicated condition operates a motor vehiclein this state, and,
when so operating, actswith criminal negligence to:

(a) Causethedeath of any person not a passenger in the vehicle operated by the
defendant, including the death of an individual that results from the defendant's vehicle
leaving a highway, asdefined by section 301.010, RSM o, or the highway'sright-of-way; or

(b) Causethedeath of two or more persons; or

(c) Causethedeath of any person while he or she hasa blood alcohol content of at
least eighteen-hundredths of one percent by weight of alcohol in such person's blood.

2. [Except as provided in subsections 3 and 4 of this section,] Involuntary manslaughter
in the first degree under subdivision (1) or (2) of subsection 1 of this section isaclass C
felony.

[3. A person commitsthe crime of involuntary manslaughter in thefirst degreeif he or
she while in an intoxicated condition operates a motor vehicle in this state, and, when so
operating, acts with criminal negligence to:

(1) Cause the death of any person not a passenger in the vehicle operated by the
defendant, including the death of an individual that results from the defendant's vehicle leaving
ahighway, as defined by section 301.010, RSMo, or the highway's right-of-way; or
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(2) Cause the desth of two or more persons; or

(3) Causethe death of any person while he or she has ablood alcohol content of at |east
eighteen-hundredths by weight of alcohol in such person's blood.

4] Involuntary manslaughter in the first degree under subdivision [(1), (2), or] (3) of
subsection [3] 1 of this section is a class B felony. A second or subsequent violation of
subdivision (3) of subsection [3] 1 of this section is a class A felony. For any violation of
subdivision (3) of subsection[3] 1 of thissection, the minimum prison term which the defendant
must serve shall be eighty-five percent of hisor her sentence.

[5.] 3. A person commitsthe crime of involuntary manslaughter in the second degree if
he acts with criminal negligence to cause the death of any person.

[6.] 4. Involuntary manslaughter in the second degreeis aclass D felony.

568.050. 1. A person commits the crime of endangering the welfare of achild in the
second degreeif:

(1) Heor shewith criminal negligence actsin amanner that creates a substantial risk to
the life, body or health of achild less than seventeen years old; or

(2) Heor sneknowingly encourages, aids or causes achild lessthan seventeen yearsold
to engage in any conduct which causes or tends to cause the child to come within the provisions
of paragraph (d) of subdivision (2) of subsection 1 or subdivision (3) of subsection 1 of section
211.031, RSMo; or

(3) Being aparent, guardian or other person legally charged with the care or custody of
achildlessthan seventeen years old, he or sherecklessly fails or refuses to exercise reasonable
diligence in the care or control of such child to prevent him from coming within the provisions
of paragraph (c) of subdivision (1) of subsection 1 or paragraph (d) of subdivision (2) of
subsection 1 or subdivision (3) of subsection 1 of section 211.031, RSMo; or

(4) Heor she knowingly encourages, aids or causes a child less than seventeen years of
age to enter into any room, building or other structure which is a public nuisance as defined in
section 195.130, RSMo; or

(5) He or she operates a vehiclein violation of [subsection 2 of] section 565.024 [or],
section 565.060, section 577.010, or section 577.012, RSMo, while achild less than seventeen
years old is present in the vehicle.

2. Nothinginthissection shall be construed to mean thewelfare of achild isendangered
for the sole reason that he or she is being provided nonmedical remedial treatment recognized
and permitted under the laws of this state.

3. Endangering the welfare of a child in the second degree is a class A misdemeanor
unlessthe offenseis committed as part of aritual or ceremony, in which casethecrimeisaclass
D felony.
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[568.050. 1. A person commitsthe crime of endangering the welfare of
achild in the second degreeif:

(1) Heor shewith crimina negligence acts in a manner that creates a
substantial risk to thelife, body or health of achild lessthan seventeen yearsold;
or

(2) He or she knowingly encourages, aids or causes a child less than
seventeen years old to engage in any conduct which causes or tends to cause the
child to come within the provisions of paragraph (d) of subdivision (2) of
subsection 1 or subdivision (3) of subsection 1 of section 211.031, RSMo; or

(3) Being aparent, guardian or other person legally charged withthecare
or custody of achild less than seventeen years old, he or she recklessly fails or
refuses to exercise reasonable diligence in the care or control of such child to
prevent him from coming within the provisions of paragraph (c) of subdivision
(1) of subsection 1 or paragraph (d) of subdivision (2) of subsection 1 or
subdivision (3) of subsection 1 of section 211.031, RSMo; or

(4) He or she knowingly encourages, aids or causes a child less than
seventeen years of age to enter into any room, building or other structure which
isapublic nuisance as defined in section 195.130, RSMo; or

(5) The person operatesavehicleinviolation of section 565.024, RSMo,
565.060, RSMo, 577.010, RSMo, or 577.012, RSMo, while a child less than
seventeen years of ageis present in the vehicle.

2. Nothing in this section shall be construed to mean the welfare of a
child is endangered for the sole reason that he or she is being provided
nonmedical remedial treatment recognized and permitted under the laws of this
state.

3. Endangering the welfare of a child in the second degreeis aclass A
misdemeanor unless the offenseis committed as part of aritual or ceremony, in
which case the crimeisaclass D felony.]

577.023. 1. For purposes of this section, unlessthe context clearly indicates otherwise:

(1) An"aggravated offender” is a person who:

(a) Haspleaded guilty to or has been found guilty of three or more intoxication-related
traffic offenses [or a person who]; or
(b) Haspleaded to or hasbeen found guilty of one or moreintoxication-related traffic
offenseand, in addition, any of thefollowing: involuntary manslaughter under subdivision (2)
of subsection 1 or [subsections 3 and 4] subsection 3 of section 565.024, RSMo[,]; murder in
the second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related offense; or assault in the second degree under subdivision (4) of subsection
1 of section 565.060, RSMo][,]; or assault of alaw enforcement officer in the second degree
under subdivision [(3)] (4) of subsection 1 of section 565.082, RSM o[, andin addition, one other
intoxicated-related traffic offense];

(2) A "chronic offender” is:
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(@ A person who has pleaded guilty to or has been found guilty of four or more
intoxication-related traffic offenses; or

(b) A personwho has pleaded guilty to or been found guilty of, on two or more separate
occasions, any combination of thefollowing: involuntary mans aughter under subdivision (2)
of subsection 1 or [subsections 3 and 4] subsection 3 of section 565.024, RSMo[,]; assault in
the second degree under subdivision (4) of subsection 1 of section 565.060, RSMo[,]; or assault
of alaw enforcement officer in the second degree under subdivision [(3)] (4) of subsection 1 of
section 565.082, RSMo; or

(c) A person who has pleaded guilty to or been found guilty of two or more
intoxication-related traffic offenses and, in addition, any of the following: involuntary
manslaughter under subdivision (2) of subsection 1 or [subsections 3 and 4] subsection 3 of
section 565.024, RSM o] ,]; assault in the second degree under subdivision (4) of subsection 1 of
section 565.060, RSMo[,]; or assault of alaw enforcement officer in the second degree under
subdivision [(3)] (4) of subsection 1 of section 565.082, RSMo[, and in addition, two or more
intoxication-related traffic offenses|;

(3) An"intoxication-related traffic offense” is driving while intoxicated, driving with
excessive blood alcohol content, involuntary manslaughter pursuant to subdivision (2) of
subsection 1 or [subsections 3 and 4] subsection 3 of section 565.024, RSMo[,]; murder in the
second degree under section 565.021, RSMo, where the underlying felony is an
intoxication-related offense; assault in the second degree pursuant to subdivision (4) of
subsection 1 of section 565.060, RSMo, assault of a law enforcement officer in the second
degree pursuant to subdivision [(3)] (4) of subsection 1 of section 565.082, RSMo, or driving
under the influence of alcohol or drugs in violation of state law or a county or municipal
ordinance, where the defendant was represented by or waived theright to an attorney in writing;

(4) A "persistent offender” is one of the following:

(@ A person who has pleaded guilty to or has been found guilty of two or more
intoxication-related traffic offenses;

(b) A person who has pleaded guilty to or has been found guilty of involuntary
manslaughter pursuant to subsection 1 of section 565.024, RSMo, assault in the second degree
pursuant to subdivision (4) of subsection 1 of section 565.060, RSMo, assault of a law
enforcement officer in the second degree pursuant to subdivision (3) of subsection 1 of section
565.082, RSMo; and

(5) A "prior offender" isaperson who has pleaded guilty to or has been found guilty of
one intoxication-related traffic offense, where such prior offense occurred within five years of
the occurrence of the intoxication-related traffic offense for which the person is charged.

2. Any person who pleads guilty to or is found guilty of aviolation of section 577.010
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or 577.012 who is aleged and proved to be a prior offender shall be guilty of a class A
misdemeanor.

3. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or 577.012 who is aleged and proved to be a persistent offender shall be guilty of a class D
felony.

4. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be an aggravated offender shall be guilty of a
class C felony.

5. Any person who pleads guilty to or isfound guilty of aviolation of section 577.010
or section 577.012 who is alleged and proved to be a chronic offender shall be guilty of aclass
B felony.

6. No state, county, or municipal court shall suspend the imposition of sentence asto a
prior offender, persistent offender, aggravated offender, or chronic offender under this section
nor sentence such personto pay afineinlieu of aterm of imprisonment, section 557.011, RSMo,
to the contrary notwithstanding. No prior offender shall be eligible for parole or probation until
he or she has served aminimum of five daysimprisonment, unless asacondition of such parole
or probation such person performs at least thirty days of community service under the
supervision of the court in those jurisdictions which have arecognized program for community
service. No persistent offender shall beeligiblefor parole or probation until heor she has served
aminimum of ten days imprisonment, unless as a condition of such parole or probation such
person performsat |east sixty days of community service under the supervision of the court. No
aggravated offender shall be eligible for parole or probation until he or she has served a
minimum of sixty days imprisonment. No chronic offender shall be eligible for parole or
probation until he or she has served a minimum of two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a prior offender,
persistent offender, aggravated offender, or chronic offender if:

(1) Theindictment or information, original or amended, or theinformationin lieu of an
indictment pleads all essential facts warranting a finding that the defendant is a prior offender
or persistent offender; and

(2) Evidenceisintroduced that establishes sufficient facts pleaded to warrant afinding
beyond a reasonable doubt the defendant is a prior offender, persistent offender, aggravated
offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a reasonable doubt
by the court that the defendant is a prior offender, persistent offender, aggravated offender, or
chronic offender.

8. Inajurytrial, thefacts shall be pleaded, established and found prior to submission to
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the jury outside of its hearing.

9. In atrial without a jury or upon a plea of guilty, the court may defer the proof in
findings of such factsto alater time, but prior to sentencing.

10. Thedefendant shall be accorded full rights of confrontation and cross-examination,
with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence investigations or
commitments.

13. At the sentencing hearing both the state, county, or municipality and the defendant
shall be permitted to present additional information bearing on the issue of sentence.

14. Thepleasor findings of guilty shall be prior to the date of commission of the present
offense.

15. Thecourt shal not instruct the jury asto the range of punishment or allow thejury,
upon afinding of guilty, to assess and declare the punishment as part of its verdict in cases of
prior offenders, persistent offenders, aggravated offenders, or chronic offenders.

16. Evidenceof prior convictions shall be heard and determined by thetrial court out of
the hearing of the jury prior to the submission of the case to the jury, and shall include but not
belimited to evidence of convictionsreceived by asearch of therecords of the Missouri uniform
law enforcement system maintained by the Missouri state highway patrol. After hearing the
evidence, the court shall enter its findings thereon. A conviction of aviolation of a municipal
or county ordinance in acounty or municipal court for driving whileintoxicated or aconviction
or a plea of guilty or a finding of guilty followed by a suspended imposition of sentence,
suspended execution of sentence, probation or parole or any combination thereof in astate court
shall be treated as a prior conviction.

[577.023. 1. For purposes of this section, unless the context clearly
indicates otherwise:

(1) An"aggravated offender” is a person who has pleaded guilty to or
been found guilty of threeor moreintoxication-rel ated traffic offensesor aperson
who has pleaded guilty to or has been found guilty of involuntary manslaughter
under section 565.024, RSMo; murder in the second degree under section
565.021, RSMo, where the underlying felony is an intoxication-related offense;
assault in the second degree under subdivision (4) of subsection 1 of section
565.060, RSMo; or assault of a law enforcement officer in the second degree
under subdivision (4) of subsection 1 of section 565.082, RSMo; and in addition,
one other intoxication-related traffic offense;

(2) A "chronic offender” is:

(a) A person who has pleaded guilty to or has been found guilty of four
or more intoxication-related traffic offenses;
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(b) A person who has pleaded guilty to or been found guilty of, on two
or more separate occasions, involuntary manslaughter under section 565.024,
RSMo, assault in the second degree under subdivision (4) of subsection 1 of
section 565.060, RSMo, or assault of a law enforcement officer in the second
degree under subdivision (4) of subsection 1 of section 565.082, RSMo;

(c) A person who has pleaded guilty to or been found guilty of
involuntary manslaughter under section 565.024, RSMo, assault in the second
degree under subdivision (4) of subsection 1 of section 565.060, RSMo, or
assault of alaw enforcement officer in the second degree under subdivision (4)
of subsection 1 of section 565.082, RSMo, and in addition, two or more
intoxication-related traffic offenses;

(3) An"intoxication-related traffic offense” isdriving whileintoxicated,
driving with excessiveblood al cohol content, involuntary mansl aughter pursuant
to section 565.024, RSMo, murder in the second degree pursuant to section
565.021, RSMo, where the underlying felony is an intoxication-related offense,
assault inthe second degree pursuant to subdivision (4) of subsection 1 of section
565.060, RSMo, assault of a law enforcement officer in the second degree
pursuant to subdivision (3) of subsection 1 of section 565.082, RSMo, or driving
under the influence of alcohol or drugs in violation of state law or a county or
municipal ordinance, wherethe defendant was represented by or waived theright
to an attorney in writing;

(4) A "persistent offender” is one of the following:

(&) A person who has pleaded guilty to or has been found guilty of two
or more intoxication-related traffic offenses,

(b) A person who has pleaded guilty to or has been found guilty of
involuntary manslaughter pursuant to section 565.024, RSMo, assault in the
second degree pursuant to subdivision (4) of subsection 1 of section 565.060,
RSMo, assault of alaw enforcement officer in the second degree pursuant to
subdivision (3) of subsection 1 of section 565.082, RSMo; and

(5) A "prior offender" is aperson who has pleaded guilty to or has been
found guilty of oneintoxication-related traffic offense, where such prior offense
occurred within five years of the occurrence of the intoxication-related traffic
offense for which the person is charged.

2. Any person who pleads guilty to or is found guilty of a violation of
section 577.010 or 577.012 whoisalleged and proved to be aprior offender shall
be guilty of aclass A misdemeanor.

3. Any person who pleads guilty to or is found guilty of aviolation of
section 577.010 or 577.012 who is alleged and proved to be a persistent offender
shall be guilty of aclass D felony.

4. Any person who pleads guilty to or is found guilty of a violation of
section577.010 or section 577.012 whoisalleged and proved to be an aggravated
offender shall be guilty of aclass C felony.

5. Any person who pleads guilty to or is found guilty of a violation of
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section 577.010 or section 577.012 who is alleged and proved to be a chronic
offender shall be guilty of aclass B felony.

6. No state, county, or municipal court shall suspend the imposition of
sentence as to a prior offender, persistent offender, aggravated offender, or
chronic offender under this section nor sentence such person to pay afineinlieu
of a term of imprisonment, section 557.011, RSMo, to the contrary
notwithstanding. No prior offender shall be eligiblefor parole or probation until
he or she has served aminimum of five daysimprisonment, unlessasacondition
of such parole or probation such person performs at least thirty days of
community serviceunder the supervision of the courtinthosejurisdictionswhich
have arecognized program for community service. No persistent offender shall
be eligible for parole or probation until he or she has served a minimum of ten
daysimprisonment, unlessasacondition of such parole or probation such person
performs at least sixty days of community service under the supervision of the
court. No aggravated offender shall be eligible for parole or probation until he
or she has served aminimum of sixty days imprisonment. No chronic offender
shall be eligiblefor parole or probation until he or she has served aminimum of
two years imprisonment.

7. The state, county, or municipal court shall find the defendant to be a
prior offender, persistent offender, aggravated offender, or chronic offender if:

(1) The indictment or information, original or amended, or the
informationin lieu of anindictment pleadsall essential factswarranting afinding
that the defendant is a prior offender or persistent offender; and

(2) Evidence is introduced that establishes sufficient facts pleaded to
warrant a finding beyond a reasonable doubt the defendant is a prior offender,
persistent offender, aggravated offender, or chronic offender; and

(3) The court makes findings of fact that warrant a finding beyond a
reasonable doubt by the court that the defendant is a prior offender, persistent
offender, aggravated offender, or chronic offender.

8. Inajury trial, the facts shall be pleaded, established and found prior
to submission to the jury outside of its hearing.

9. Inatrial without ajury or upon apleaof guilty, the court may defer the
proof in findings of such factsto alater time, but prior to sentencing.

10. The defendant shall be accorded full rights of confrontation and
cross-examination, with the opportunity to present evidence, at such hearings.

11. The defendant may waive proof of the facts alleged.

12. Nothing in this section shall prevent the use of presentence
investigations or commitments.

13. At the sentencing hearing both the state, county, or municipality and
the defendant shall be permitted to present additional information bearing on the
issue of sentence.

14. The pleas or findings of guilty shal be prior to the date of
commission of the present offense.
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15. The court shall not instruct the jury asto the range of punishment or
allow thejury, upon afinding of guilty, to assess and declare the punishment as
part of its verdict in cases of prior offenders, persistent offenders, aggravated
offenders, or chronic offenders.

16. Evidence of prior convictions shall be heard and determined by the
trial court out of the hearing of the jury prior to the submission of the caseto the
jury, and shall include but not be limited to evidence of convictions received by
a search of the records of the Missouri uniform law enforcement system
maintained by the Missouri state highway patrol. After hearing the evidence, the
court shall enter itsfindingsthereon. A conviction of aviolation of amunicipal
or county ordinance in acounty or municipal court for driving while intoxicated
or aconviction or apleaof guilty or afinding of guilty followed by a suspended
imposition of sentence, suspended execution of sentence, probation or parole or
any combination thereof in a state court shall be treated as a prior conviction.]

[577.625. 1. No person less than eighteen years of age shall distribute
upon the real property comprising a public or private elementary or secondary
school or school bus a prescription medication to any individual who does not
have a valid prescription for such medication. For purposes of this section,
prescription medication shall not include medication containing a controlled
substance, as defined in section 195.010, RSMo.

2. The provisions of this section shall not apply to any person less than
eighteen years of age authorized to distribute a prescription medication by any
school personnel who are responsiblefor storing, maintaining, or dispensing any
prescription medication under chapter 338, RSMo. This section shall not limit
the use of any prescription medication by emergency personnel, as defined in
section 565.081, RSMo, during an emergency situation.

3. Any person less than eighteen years of age who violates this section
isguilty of aclass B misdemeanor for afirst offense and aclass A misdemeanor
for any second or subsequent offense.]

[577.628. 1. No person lessthan eighteen years of age shall possessupon
the real property comprising a public or private elementary or secondary school
or school bus prescription medication without a valid prescription for such
medication. For purposes of this section, prescription medication shall not
include medication containing a controlled substance, as defined in section
195.010, RSMo.

2. The provisions of this section shall not apply to any person less than
eighteen years of age authorized to possess a prescription medication by any
school personnel who areresponsiblefor storing, maintaining, or dispensing any
prescription medication under chapter 338, RSMo. This section shall not limit
the use of any prescription medication by emergency personnel, as defined in
section 565.081, RSMo, during an emergency situation.
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3. Any person lessthan eighteen years of agewho violatesthe provisions
of this section is guilty of a class C misdemeanor for afirst offense and a class
B misdemeanor for any second or subsequent offense.]
Section B. Because immediate action is necessary to correct statutory inconsistencies

regarding criminal liability for certain offenses section A of thisact is deemed necessary for the
immediate preservation of the public health, welfare, peace, and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and section A of thisact shall be
in full force and effect upon its passage and approval.

Section C. The repeal and reenactment of sections 311.310, 565.024, 568.050, and
577.023 and the repeal of sections 311.310, 568.050, 577.023, 577.625 and 577.628 of section
A of this act or the application thereof to anyone or to any circumstances is held invalid, the
remainder of those sections and the application of such provisions to others or other
circumstances shall not be affected thereby.



