HB 741 -- Tort Actions for Asbestos d ains
Sponsor: Byrd

This bill establishes the requirenents for a tort action based on
an asbestos claim Inits nmain provisions, the bill

(1) Requires the plaintiff to prove exposure to asbestos was

ei ther manufactured, supplied, installed, or used by the

def endant and that the defendant’s exposure was a substanti al
factor in causing the injury or loss on which the cause of action
i s based;

(2) Requires the plaintiff to file within 30 days after filing a
conplaint, a witten report and supporting test results as
evidence for a prinma facie case. The defendant has 120 days to
chal | enge the adequacy of the plaintiff’'s evidence;

(3) Requires the plaintiff on any clai mpendi ng on August 28,
2005, to file a witten report with any supporting test results
within 120 days. Any cause of action that arises before August
28, 2005, is required to follow the sane procedure, unless a
substantive right of a party has been inpaired or it is a

viol ation of the Mssouri Constitution;

(4) Requires a tort action alleging an asbestos cl ai mbased upon
a nonmal i gnant condition or lung cancer of an exposed person who
is a snoker to show that the exposed person has a physical

i mpai rment which is a result of a nedical condition, and the
exposure to asbestos is a substantial contributing factor to the
medi cal condition;

(5) Requires an asbestos cl ai m based upon a wongful death to
show t hat the death of the exposed person was the result of a
physi cal inpairnment, the death and physical inpairnment were a
result of a nedical condition, and the exposure to asbestos was a
substantial contributing factor to the nedical condition;

(6) Specifies that the mninmumrequirenents to prove a prinma
faci e case for lung cancer and wongful death include a diagnosis
by a conpetent nedical authority, evidence to denonstrate that at
| east 10 years have el apsed fromthe date of the first exposure
until the diagnosis or death, evidence of the exposed person’s
substanti al occupati onal exposure, and evi dence of exposure to
asbestos at |east equal to 25 fiber per cc years as determned to
a reasonabl e degree of scientific probability;

(7) Specifies that no court will require or allow a decedent’s
body to be exhumed for the purpose of obtaining evidence to nake
or oppose a prima facie case;



(8) Specifies that no prima facie showing is required in an
asbest os cl ai m based upon nesot hel i ong,;

(9) Requires evidence relating to physical inpairnments to conply
with the testing procedures, quality assurance, quality control,
and equi prment incorporated in the American Medical Association’s
gui del i nes;

(10) Specifies that when a court renders a decision on the prinma
faci e showing, the court’s decision is not adm ssible at trial,
is not conclusive as to the liability of the defendant, and does
not result in the presunption that the exposed person has a

physi cal inpairnment that is caused by an asbestos-rel ated
condi ti on;

(11) Requires the court to dismss a suit without prejudice if a
court finds that the plaintiff has failed to provide sufficient
evi dence to support a case;

(12) Specifies that the statute of limtations will not begin to
run until the exposed person has a cause of action for bodily
injury;

(13) Specifies that no settlenment of an asbestos claimfor a
nonmal i gnant condition after August 28, 2005, will require the
individual to sign a release of any future claimfor
asbestos-rel ated cancer;

(14) Specifies that a holder is not obligated in an asbestos
claimunless the plaintiff can illustrate that the hol der exerted
such control over the entity that it had no separate mnd, wll,
or existence of its own; the holder used the entity as a neans of
perpetrating an actual fraud on the plaintiff; and the plaintiff
sustai ned an injury or unjust |oss; and

(15) Defines the ternms “corporation,” “covered entity,”
“hol der,” and “piercing the corporate veil.”



