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HOUSE AMENDMENT NO.___

Offered by

of

AMEND House Committee Substitute for House Bill No. 58, Page 23,
Section 447.640, Line 8, by inserting after all of said line the
fol | ow ng:

"537.600. 1. Such sovereign or governmental tort immnity
as existed at conmmon law in this state prior to Septenber 12,
1977, except to the extent waived, abrogated or nodified by
statutes in effect prior to that date, shall remain in full force
and effect; except that, the immnity of the public entity from
liability and suit for conpensatory damages for negligent acts or
om ssions is hereby expressly waived in the follow ng instances:

(1) Injuries directly resulting fromthe negligent acts or
om ssions by public enployees arising out of the operation of
not or vehicles or notorized vehicles within the course of their
enpl oynent ;

(2) Injuries caused by the condition of a public entity's

property if the plaintiff establishes that the property was in
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dangerous condition at the tinme of the injury, that the injury
directly resulted fromthe dangerous condition, that the
dangerous condition created a reasonably foreseeable risk of harm
of the kind of injury which was incurred, and that either a
negligent or wongful act or om ssion of an enpl oyee of the
public entity within the course of his enploynent created the
dangerous condition or a public entity had actual or constructive
noti ce of the dangerous condition in sufficient tinme prior to the
injury to have taken neasures to protect against the dangerous
condition. In any action under this subdivision wherein a
plaintiff alleges that he was damaged by the negligent, defective
or dangerous design of a highway or road, which was designed and
constructed prior to Septenber 12, 1977, the public entity shal
be entitled to a defense which shall be a conplete bar to
recovery whenever the public entity can prove by a preponderance
of the evidence that the alleged negligent, defective, or
danger ous design reasonably conplied with hi ghway and road design
standards generally accepted at the tine the road or hi ghway was
desi gned and construct ed.

2. The express waiver of sovereign immunity in the
i nstances specified in subdivisions (1) and (2) of subsection 1
of this section are absolute waivers of sovereign inmmunity in al
cases wWithin such situations whether or not the public entity was

functioning in a governmental or proprietary capacity and whet her
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or not the public entity is covered by a liability insurance for
tort.

3. The term"public entity" as used in this section shal
include any multi-state conpact agency created by a conpact
formed between this state and any other state which has been
approved by the Congress of the United States. [ Sovereign
immunity, if any, is waived for the proprietary functions of such
mul ti-state conpact agencies as of the date that the Congress of
the United States approved any such nulti-state conpact.

4. Pursuant to the prerogative of the general assenbly to
declare the public policy of the state in matters concerni ng
l[iability in tort for public entities, the general assenbly
decl ares that prior to Septenber 12, 1977, there was no sovereign
or governmental immunity for the proprietary functions of
mul ti state conpact agencies operating pursuant to the provisions
of sections 70.370 to 70.440, RSMb, and 238.030 to 238.110, RSM,
i ncluding functions such as the operation of notor vehicles and
t he mai ntenance of property, involved in the operation of a
public transit or public transportation system and that policy
is hereby reaffirmed and declared to remain in effect.

5. Any court decision dated subsequent to August 13, 1978,
hol ding to the contrary of subsection 4 of this section
erroneously interprets the | aw and the public policy of this

state, and any claimant alleging tort liability under such
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circunstances for an occurrence within five years prior to
February 17, 1988, shall in addition to the tinme allowed by the
applicable statutes of [imtation or Iimtation of appeal, have
up to one year after July 14, 1989, to file or refile an action
agai nst such public entity and may recover danages inposed by the
common |aw of this state as for any other person alleged to have
caused sim | ar damages under simlar circunstances.]

537.610. 1. The conm ssioner of adm nistration, through
t he purchasing division, and the governing body of each political
subdi vision of this state, notw thstanding any other provision of
l aw, may purchase liability insurance for tort clains, nmade
agai nst the state or the political subdivision, but the maxi num
anmount of such coverage shall not exceed two mllion dollars for
all clains arising out of a single occurrence and shall not
exceed three hundred thousand dollars for any one person in a
si ngl e acci dent or occurrence, except for those clains governed
by the provisions of the Mssouri workers' conpensation | aw,
chapter 287, RSMb, and no anount in excess of the above |limts
shal | be awarded or settled upon. Sovereign inmunity for the
state of Mssouri and its political subdivisions is waived only
to the maxi mum anmount of and only for the purposes covered by
such policy of insurance purchased pursuant to the provisions of
this section and in such ampbunt and for such purposes provided in

any sel f-insurance plan duly adopted by the governing body of any
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political subdivision of the state.

2. The liability of the state and its public entities on
claims within the scope of sections 537.600 to 537.650, shall not
exceed two mllion dollars for all clains arising out of a single
accident or occurrence and shall not exceed three hundred
t housand dollars for any one person in a single accident or
occurrence, except for those clains governed by the provisions of
the M ssouri workers' conpensation |aw, chapter 287, RSM.

3. The renedy against any public entity under section

537.600 or 537.650 for injuries, death, or property danage

arising or resulting fromthe negligent acts or onissions of its

public enpl oyee is exclusive of any other civil action or

proceedi ng for noney damages by reason of the sane subject nmtter

agai nst _such enpl oyee or the enployee's estate. Any other civil

action or proceeding for noney damages arising out of or relating

to the sane subject matter agai nst the enpl oyee or the enpl oyee's

estate is precluded without regard to when the act or oni ssion

occurr ed.

4. No award for damages on any cl ai magainst a public
entity wwthin the scope of sections 537.600 to 537.650, shal
i ncl ude punitive or exenplary damages.

[4.] 5. [If the anmobunt awarded to or settled upon multiple
claimants exceeds two mllion dollars, any party may apply to any

circuit court to apportion to each claimnt his proper share of
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the total amount limted by subsection 1 of this section. The
share apportioned each claimant shall be in the proportion that
the ratio of the award or settlenment made to himbears to the
aggregate awards and settlenments for all clains arising out of

t he accident or occurrence, but the share shall not exceed three
hundred thousand dol | ars.

[5.] 6. The limtation on awards for liability provided for
in this section shall be increased or decreased on an annual
basis effective January first of each year in accordance with the
Implicit Price Deflator for Personal Consunption Expenditures as
publ i shed by the Bureau of Econom c Analysis of the United States
Department of Commrerce. The current value of the limtation
shall be cal cul ated by the director of the departnent of
i nsurance, who shall furnish that value to the secretary of
state, who shall publish such value in the Mssouri Register as
soon after each January first as practicable, but it shal
ot herwi se be exenpt fromthe provisions of section 536.021, RSM.

[6.] 7. Any claimfiled against any public entity under
this section shall be subject to the penalties provided by
suprene court rule 55.03."; and

Further anend said title, enacting clause and intersectional

ref erences accordingly.



