HB 844 -- OPEN CONTRACTI NG ACT
SPONSOR:  Mayer

COM TTEE ACTION:  Voted "do pass" by the Conmttee on Wrkforce
Devel opnent and Workpl ace Safety by a vote of 9 to 6.

This bill establishes the Open Contracting Act. The state and
political subdivisions when procuring products, awarding
contracts, issuing grants, or entering into cooperative
agreenents for construction of public works may not:

(1) Require or prohibit contractors to enter into or adhere to
agreenents with one or nore | abor organizations on the sanme or
related projects or prohibit contractors from doi ng the sane;

(2) D scrimnate against contractors for refusing to becone or
remai n signatories or otherwi se adhere to agreenents with one or
nore | abor organi zations on the sanme or related contracts; and

(3) Require or prohibit any contractor fromentering into any
agreenent that requires its enpl oyees to becone nenbers of or
affiliated wwth a | abor organization.

An interested party, including a bidder, contractor, or taxpayer,
may chal | enge any bid specification, project agreenent,
controlling docunent, grant, or cooperative agreenent in
violation of this law and will be awarded costs and attorney fees
if a challenge succeeds.

FI SCAL NOTE: Estinmated Net Cost on General Revenue Fund of
Unknown, | ess than $100, 000 in FY 2005, FY 2006, and FY 2007.
Expected to be | ess than $100,000. Total Estimated Net Effect on
O her State Funds of $0 in FY 2005, FY 2006, and FY 2007.

PROPONENTS: Supporters say that project |abor agreenents are
discrimnatory, nore costly to the taxpayer, don’'t ensure | ocal
enpl oyment or project safety, and don’t preclude | abor disputes.
Open shop contractors seldombid on projects requiring project

| abor agreenents due to restrictions on hiring and conpensati on.
Contracts on public projects should be openly bid and awarded to
t he | owest reasonabl e bidder.

Testifying for the bill were Representative Mayer; Associ ated
Bui l ders and Contractors; |IPl d ass; |Independent Electrical
Contractors; TGAB Contractors; Air Conditioning Contractors
Associ ation; Associ ated General Contractors of M ssouri; M ssour
Chanber of Commerce and Industry; and Associated Industries of
M ssouri .



OPPONENTS: Those who oppose the bill say that project |abor
agreenents are used for the purposes of pre-hire agreenents which
provi de full know edge of enployee costs, enployee availability,
and ternms and conditions for all contractors and subcontractors
on the worksite. Project |abor agreenents prohibit

di scrim nati on based on uni on nenbership, offer workforce
stability, and provide certain advantages to the state and
political subdivisions, the use of which should be decided on a
case by case basis, rather than precluded by | aw

Testifying against the bill were Chris Koster, Cass County
Prosecuting Attorney; Mssouri State Building Trades; G eater
Kansas City Building Trades Council; Carpenters’ District Counci
of St. Louis; Carpenters’ District Council of Kansas City;

M ssouri AFL-CI O National Electrical Contractors Association-
Kansas City Chapter; Council for Pronoting Anerican Busi ness;

M ssouri Laborers; M ssouri National Education Associ ation.
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