2737L. 011
AN ACT
To repeal section 288.190, RSWMb, and to enact

in lieu thereof one new section relating to
enpl oynment security.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A, Section 288.190, RSMo, is repeal ed and one new
section enacted in lieu thereof, to be known as section 288. 190,
to read as foll ows:

288.190. 1. The director shall designate an inparti al
referee or referees to hear and deci de disputed determ nations,
clainms referred pursuant to subsection 2 of section 288.070, and
petitions for reassessnent. No enpl oyee of the division shal
participate on behalf of the division in any case in which the
di vision enployee is an interested party.

2. The manner in which disputed determ nations, referred
clainms, and petitions for reassessnent shall be presented and the
conduct of hearings shall be in accordance with regul ati ons
prescribed by the division for determning the rights of the
parties, whether or not such regulations conformto common | aw or
statutory rules of evidence and other technical rules of
procedure. Wen the sane or substantially simlar evidence is
rel evant and material to the matters in issue in clains by nore
than one individual or in clainms by a single individual in

respect to two or nore weeks of unenpl oynent, the sane tinme and

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.



pl ace for considering each such claimor clainms may be fixed,
hearings thereon jointly conducted, a single record of the
proceedi ngs made, and evi dence introduced with respect to one
proceedi ng considered as introduced in the others, if in the

j udgment of the appeals tribunal or the conm ssion having
jurisdiction of the proceedi ng such consolidation would not be
prejudicial to any party. A full and conplete record shall be
kept of all proceedings in connection with a disputed

determ nation, referred claim or petition for reassessnent. The
appeal s tribunal shall include in the record and consi der as
evidence all records of the division that are material to the
issues. All testinony at any hearing shall be recorded but need
not be transcribed unless the matter is further appeal ed.

3. Unless an appeal on a disputed determ nation or referred
claimis withdrawn, an appeals tribunal, after affording the
parti es reasonabl e opportunity for fair hearing, shall affirm
nodi fy, or reverse the determ nation of the deputy, or shal
remand the matter to the deputy with directions. 1In addition, in
any case wherein the appellant, after having been duly notified
of the date, tinme, and place of the hearing, shall fail to appear
at such hearing, the appeals tribunal nay enter an order
di sm ssing the appeal. The director may transfer to another
appeal s tribunal the proceedings on an appeal determ nation
before an appeals tribunal. The parties shall be duly notified

of an appeals tribunal's decision or order, together with its



reason therefor, which shall be deened to be the final decision
or order of the division unless, within thirty days after the
date of notification or mailing of such decision, further appeal
is initiated pursuant to section 288.200; except that, wthin
thirty days of either notification or mailing of the appeals
tribunal's decision or order, the appeals tribunal, on its own
noti on, may reconsi der any decision or order when it appears that
such reconsideration is essential to the acconplishnment of the
obj ect and purpose of this | aw

4. Unless a petition for reassessnent is wthdrawn or is
al l oned wi thout a hearing, the petitioners shall be given a
reasonabl e opportunity for a fair hearing before an appeal s
tribunal upon each such petition. The appeals tribunal shal
promptly notify the interested parties of its decision upon such
petition together with its reason therefor. |In addition, in any
case wherein the appellant, after having been duly notified of
the date, tinme, and place of the hearing, shall fail to appear at
such hearing, the appeals tribunal nmay enter an order dism ssing
the appeal. 1In the absence of the filing of an application for
revi ew of such decision, the decision, whether it results in a
reassessnment or otherw se, shall becone final thirty days after
the date of notification or mailing thereof; except that, wthin
thirty days of either notification or mailing of the appeals
tribunal's decision or order, the appeals tribunal, on its own

noti on, may reconsi der any decision or order when it appears that



such reconsideration is essential to the acconplishnment of the
obj ect and purposes of this | aw
5. Any party subject to any decision of an appeals tribunal

pursuant to this chapter has a right to counsel or the right to

have an accountant, including a certified public accountant, to

represent the party at any hearing and shall be notified prior to

a hearing conducted pursuant to this chapter that a decision of
the appeals tribunal is presunptively conclusive for the purposes

of this chapter as provided in section 288. 200.



