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HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE COWMM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 710
AN ACT
To repeal sections 210.104, 210.107, and
307.178, RSMb, and to enact in |ieu thereof
four new sections relating to notor vehicle

safety, with penalty provisions and an
effective date for certain sections.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI,
AS FOLLOWE:

Section A. Sections 210.104, 210.107, and 307.178, RSM,

are repeal ed and four new sections enacted in lieu thereof, to be

known as sections 307.156, 307.178, 307.179, and 1, to read as

foll ows:

307.156. Any person, firm or corporation which owns or

operates a business engaged in whole or in part in servicing

notor vehicles and installs or purports to install an airbag in a

nmot or vehicle and either:

(1)

Installs an airbag that does not neet all applicable

f eder al

safety requlations for an airbag installed in a vehicle

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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of that make, nodel, and year: or

(2) Installs an airbag which has previously been installed

in another notor vehicle without disclosing in witing to the

owner or lessee of the vehicle receiving such airbag installation

that a used airbag has been installed in it, shall be quilty of a

class D felony.

307.178. 1. As used in this section, the term "passenger
car" nmeans every notor vehicle designed for carrying ten persons
or less and used for the transportation of persons; except that,
the term "passenger car" shall not include notorcycles, notorized
bi cycles, notor tricycles and trucks with a |icensed gross wei ght
of twelve thousand pounds or nore.

2. Each driver, except persons enployed by the United
States Postal Service while performng duties for that federal
agency which require the operator to service postal boxes from
their vehicles, or which require frequent entry into and exit
fromtheir vehicles, and front seat passenger of a passenger car
manuf actured after January 1, 1968, operated on a street or
highway in this state, and persons | ess than eighteen years of
age operating or riding in a truck, as defined in section
301. 010, RSMo, on a street or highway of this state shall wear a
properly adjusted and fastened safety belt that neets federal
Nat i onal Hi ghway, Transportation and Safety Act requirenents];
except that, a child less than four years of age shall be

protected as required] or as provided in section [210.104, RSM]
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307.179. No person shall be stopped, inspected, or detained
solely to determ ne conpliance with this subsection. The
provi sions of this section shall not be applicable to persons who
have a nedical reason for failing to have a seat belt fastened
about their body, nor shall the provisions of this section be
applicable to persons while operating or riding a notor vehicle
being used in agricultural wrk-related activities.
Nonconpl i ance with this subsection shall not constitute probable
cause for violation of any other provision of |aw

3. Each driver of a motor vehicle transporting a child four
years of age or nore[, but |less than sixteen years of age,] shal
secure the child in a properly adjusted and fastened [safety

belt] restraint pursuant to section 307.179.

4. In any action to recover damages arising out of the
owner shi p, conmmon mai nt enance or operation of a notor vehicle,
failure to wear a safety belt in violation of this section shal
not be considered evidence of conparative negligence. Failure to
wear a safety belt in violation of this section may be admtted
to mtigate damages, but only under the follow ng circunstances:

(1) Parties seeking to introduce evidence of the failure to
wear a safety belt in violation of this section nust first
i ntroduce expert evidence proving that a failure to wear a safety
belt contributed to the injuries clained by plaintiff;

(2) If the evidence supports such a finding, the trier of

fact may find that the plaintiff's failure to wear a safety belt
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in violation of this section contributed to the plaintiff's
clainmed injuries, and may reduce the anount of the plaintiff's
recovery by an anpbunt not to exceed one percent of the damages
awar ded after any reductions for conparative negligence.

5. Each driver who violates the provisions of subsection 2
or [3] 7 of this section is guilty of an infraction for which a
fine not to exceed ten dollars may be inposed. All other
provi sions of law and court rules to the contrary
notw t hst andi ng, no court costs shall be inposed on any person
due to a violation of this section. 1In no case shall points be
assessed agai nst any person, pursuant to section 302.302, RSM,
for a violation of this section.

6. The departnent of public safety shall initiate and
devel op a program of public information to devel op understandi ng
of , and ensure conpliance with, the provisions of this section.
The departnent of public safety shall evaluate the effectiveness
of this section and shall include a report of its findings in the
annual evaluation report on its highway safety plan that it
submits to NHTSA and FHWA pursuant to 23 U. S.C. 402.

7. If there are nore persons than there are seat belts in

t he encl osed area of a notor vehicle, then the [driver and]

passengers [are not in violation of this section] who are unable

to wear seat belts shall sit in the area behind the front seat of

the npbtor vehicle unless the notor vehicle is designed only for a

front-seated area. This subsection shall not apply to passengers
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who are acconpanying a driver of a notor vehicle who is licensed

pursuant to section 302.178, RSM.

307.179. 1. As used in this section, the follow ng terns

shall nean:

(1) "Child booster seat", a seating systemwhich neets the

Federal ©Motor Vehicle Safety Standards set forth in 49 CF. R

571.213, as anmended, that is designed to elevate a child to

properly sit in a federally approved safety belt system

(2) "Child passenger restraint systenl, a seating system

whi ch meets the Federal Mtor Vehicle Safety Standards set forth

in 49 C.F.R 571.213, as anended, and which is either pernmanently

affixed to a notor vehicle or is affixed to such vehicle by a

safety belt or a universal attachnment system

(3) "Driver", a person who is in actual physical control of

a notor vehicle.

2. Every person transporting a child under the age of

si xteen vears shall be responsible, when transporting such child

in a notor vehicle operated by that person on the streets or

hi ghways of this state, for providing for the protection of such

child as foll ows:

(1) Children less than four vears of age, reqgardl ess of

weight, or children weighing |l ess than forty pounds, regardl ess

of age, shall be secured in a child passenger restraint system

appropriate for that child;

(2) Children four through five vears of age shall be
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secured in a child passenger restraint systemor booster seat

appropriate for that child;

(3) Children at |l east six years of age shall be secured by

a vehicle safety belt, child passenger restraint system or

booster seat:

(4) A child weighing nore than forty pounds, who woul d

otherwi se be required to be secured in a booster seat, nay be

transported in the back seat of a notor vehicle while wearing

only a lap belt if the back seat of the notor vehicle is not

equi pped with a conbination | ap and shoul der belt for booster

seat _installation.

3. Any person who violates this section is quilty of an

infraction and, upon conviction, may be punished by a fine of not

nore than twenty-five dollars and court costs. In no case shal

poi nts be assessed agai nst any person, pursuant to section

302.302, RSMob, for violation of this section. |f a person

receives a citation for violating this section, the charges shal

be disnm ssed or withdrawn if the person prior to or at his or her

hearing provides evidence of acquisition of a child passenger

restraint systemor child booster seat which is satisfactory to

the court or the party responsible for prosecuting the person's

citation.

4. The provisions of this section shall not apply to any

public carrier for hire or to school buses as defined in section

301.010, RSMb, unl ess such school bus has been equi pped with
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pursuant to federal notor vehicle safety standards.

5. The departnent of public safety shall initiate and

devel op a programof public information to devel op under st andi ng

of, and ensure conpliance with the provisions of this section.

The department of public safety may pronul gate rul es and

requl ations for the enforcenent of this section. Any rule or

portion of a rule, as that termis defined in section 536.010,

RSMb, that is created under the authority delegated in this

section shall becone effective only if it complies with and is

subject to all of the provisions of chapter 536, RSMo, and, if

applicable, section 536.028, RSMb. This section and chapter 536,

RSMb, are nonseverable and if any of the powers vested with the

general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul enaking

authority and any rule proposed or adopted after Auqust 28, 2003,

shall be invalid and voi d.

Section 1. \henever M ssouri driving statutes are altered,

the M ssouri Departnent of Revenue shall notify |licensed M ssour

notorists via public service announcenments or other nass

communi cation nmeans of said changes before those changes becone

effective.
24 [210.104. 1. Every person transporting
25 a child under the age of four years shall be
26 responsi bl e, when transporting such child in
27 a notor vehicle operated by that person on
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the streets or highways of this state, for
provi ding for the protection of such child.
Such child shall be protected by a child
passenger restraint system approved by the
departnment of public safety.

2. Any person who violates this section
is guilty of an infraction and, upon
conviction, may be punished by a fine of not
nore than twenty-five dollars and court
costs.

3. The provisions of sections 210. 104
to 210. 107 shall not apply to any public
carrier for hire.]

[ 210. 107. The departnent of public
safety shall initiate and devel op a program
of public information to devel op
under st andi ng of, and ensure conpliance with
t he provisions of sections 210.104 to
210.107. The departnent of public safety
shall, within thirty days of Septenber 28,
1983, pronul gate standards for the
performance, design, and installation of
passenger restraint systems for children
under four years of age in accordance with
federal notor vehicle safety standards and
shal | approve those systens which neet such
standards. No rule or portion of a rule
promnul gat ed under the authority of sections
210. 104 to 210.107 shall becone effective
unl ess it has been pronul gated pursuant to
t he provisions of section 536.024, RSM. ]

Section B. The enactnment of section 307.179, the repeal

reenact nent of section 307.178, and the repeal of sections

210. 104 and 210. 107 of section A of this act shall becone

effective January 1, 2005.

and



