SS SS SCS SB 280 -- TORT REFORM

This bill enacts various tort reform neasures. Inits main
provi sions, the bill

(1) Requires state agencies that use a |lawer or lawfirmto
obtain services through open and conpetitive bids and prohibits
state agencies from paying in excess of $1,000 per hour for |egal
services (Sections 34.360 to 34.371, RSM);

(2) Adds attorneys practicing pro bono at tax-exenpt nonprofit
comunity social services centers and physicians working in
county jails to coverage fromthe State Legal Expense Fund
(Section 105.711);

(3) Expands immunity fromcivil liability for certain | andowners
adjoining public trails fromonly certain first classification
counties to all political subdivisions (Section 258.100);

(4) Alows a person’s failure to wear a seat belt to be

consi dered as evidence of conparative negllgence ina lawsuit and
to be admitted to mtigate damages of an insurer or party to the
action (Section 307.178);

(5) Provides that venue will be in the county where the cause of
action accrued or the county where the office of the registered
agent of the nonprofit corporation is maintained (Section

355. 176) ;

(6) Requires that clainms for prejudgnment and post-judgnent
interest in tort actions be calculated at an interest rate tied
to the auction price of 52-week United States Treasury bills
(Section 408.040);

(7) Alows liens for health practitioners who provide nedi cal
services to patients injured by tortfeasors (Section 430.225);

(8) Requires that venue in all tort actions, including torts for
i nproper health care, but excluding suits against notor carriers,
only be in the county where the cause of action accrued or the
county where the defendant resides. Residence for a corporation
is either the county where the registered agent is |located or, if
no agent exists, then Cole County. In suits against
corporations, venue will only be in the county where the cause of
action accrued or the county of the corporation's residence.

Def endants are all owed to nove for change of venue upon the
addi ng of a new defendant if current venue woul d have been

i nappropriate if the new defendant had initially been naned
(Sections 508.010, 508.040, and 508.120);



(9) Requires courts to dismss or transfer venue for a cause of
action accruing outside the county in which the court is |ocated
if there is another nore convenient jurisdiction with proper
venue. The determ nation of convenience is based on a nunber of
enunerated factors. A notion to transfer venue may be filed
within 90 days after the answer is due. A party filing a case in
a county where none of the defendants reside or where the cause
did not accrue will bear the burden of establishing that the
pending forumis nore convenient than a forumin which the

def endants reside or the cause accrued (Section 508.075);

(10) Adds convenient forumto the list of objections that may be
rai sed by notion whether or not that objection appears in the
pl eadi ngs (Section 509.290);

(11) Allows discovery of a defendant's assets in tort actions
only after a judge determnes that the plaintiff has a
subm ssi bl e case on punitive damages, as defined in the bil
(Section 510.263);

(12) A lows orders granting or denying class certification and
noti ons based on a nore convenient forumto be appeal ed (Section
512. 020) ;

(13) Establishes a $50 million limt on supersedeas bonds if the
appel l ant proves that it has unencunbered assets that equal or
exceed the anount of the judgnment in excess of $50 million. |If
the appellant fails to maintain this |evel of assets or is
purposely di ssipating assets outside the ordinary course of

busi ness to avoid paynent of the judgnment, the court nay require
a bond equal to the full anmount of the judgnent (Section
512.099);

(14) Sets the statute of limtations in actions to recover
damages frominjury or illness caused by chil dhood sexual abuse
at within 10 years of the plaintiff turning 21 years of age or
within three years of the date of discovering that the injury was
caused by chil dhood sexual abuse, whichever occurs later (Section
516. 600 and 537.046);

(15) Provides for joint and several liability for conpensatory
and noneconom ¢ damages if a defendant is found to be 10% or nore
at fault, but nmakes defendants liable only for their portion of
fault for punitive danages (Section 537.067);

(16) Requires nediation for all tort actions unless the court
finds that nediation has no chance of success (Section 537.072);

(17) Limts liability of paddl esport outfitters for injury or
deat h caused by inherent risks of paddl esport activities (Section



537.327) :

(18) Requires an affidavit froma simlarly-1licensed
pr of essi onal supporting a cause of action for nonnedical clains
of professional negligence (Section 537.530);

(19) Adds long-termcare facilities licensed pursuant to Chapter
198 (Conval escent, Nursing and Boarding Hones) to the definition
of “health care provider” as used in Chapter 538 (Tort Actions
Based on I nproper Health Care) and nodifies the definition of
"punitive damages" to include exenplary damages and damages for
aggravating circunmstances (Section 538.205);

(20) Renoves the words "per occurrence"” to ensure that there is
a single cap, and not nmultiple caps, for incidents of nedical
mal practice (Section 538.210);

(21) Makes it mandatory rather than discretionary that a court
di sm ss any nedical malpractice claimfor which the plaintiff
fails to file the required supporting expert affidavit and
limts extensions of tinme to file the affidavit to 90 days. The
bill also requires the expert to be |licensed and actively
practicing in substantially the sane specialty as the defendant
(Section 538.225);

(22) Prohibits statenments, witings, or benevol ent gestures
expressing synpathy from bei ng adm ssi bl e as evi dence of an
adm ssion of liability in a civil action. Statenents of fault,
however, will be adm ssible (Section 538.227);

(23) Prohibits certain records, witten proceedi ngs, or
docunents produced by or through the activities of any state or
federal agency frombeing adm ssible in certain civil, crimnal,
and adm ni strative proceedi ngs against facilities |icensed
pursuant to Chapter 198 (Conval escent, Nursing and Boardi ng
Hones) (Section 538.301);

(24) Includes a severability clause (Section 1); and

(25) darifies that the bill only applies to cases filed after
August 28, 2003 (Section 2).



