HS HCS SS SCS SB 5 -- CRIME

This bill makes a variety of changes in the laws relating to
crine.

SENTENCI NG PROVI SI ONS
In its provisions regarding crimnal sentencing, the bill

(1) Increases the penalty for endangering the welfare of a child
inthe first degree froma class D felony to a class C fel ony;

(2) Increases the penalty for stealing | ess than $500 worth of
materials used to manufacture nmethanphetam ne froma class D
felony to a class C fel ony;

(3) Increases the penalty for stealing anhydrous amoni a or
liquid nitrogen (materials used to nmanufacture nethanphet am ne)
froma class C felony to a class B fel ony;

(4) Decreases the penalty for a second stealing-rel ated of fense
within a 10-year period froma class C felony to a class D
f el ony;

(5) Reduces the maxi mum sentence for persistent or dangerous

of fenders convicted of a class C or class D felony. For a class
C felony, the maxi num sentence is reduced from 20 years to 15
years, and for a class D felony the maxi mumis reduced from 10
years to seven years;

(6) Decreases the maxi num sentence for a class D felony from
five years to four years; and

(7) Amends the definition of “dangerous felony” to include
assault of a law enforcenent officer in the first degree,
donmestic assault in the first degree, elder abuse in the first
degree, statutory rape and statutory sodony when the victimis
under the age of 12, and abuse of a child when the abuse results
in the death of the child.

ALTERNATI VE SENTENCI NG
In its provisions relating to alternative sentencing, the bill

(1) Allows the court to recommend that an offender be pl aced
into a 120-day substance abuse treatnent program conducted by the
Department of Corrections. The departnment wll determ ne whet her
the offender neets all eligibility requirenents. Once the
departnment determ nes an of fender has successfully conpleted the
treatment program the offender will be released on probation,



unl ess the court determ nes that a probationary release woul d be
an abuse of discretion. The court, after a hearing, may order
the execution of the offender’s entire sentence. |If the
departnment’s treatnment programis full, the court may place the
offender in a private treatnent program paid for by the

of fender. The court may grant probation to an of fender convicted
of a nonviolent class C or class D felony, while he or she is
awai ting placenent in a treatnment program

(2) Allows an of fender who has no prior prison commtnents and
who is convicted of a nonviolent class Cor class D felony to
petition the court for probation, parole, or other alternative
sentencing after serving 120 days of his or her sentence. A
hearing will be conducted only if the court deens it necessary.
The departnent nust submit a report to the sentencing court with
its recormendations. |If the report is favorable and recommends
alternative sentencing, the court nust follow the recomendati on,
unl ess the court rules that doing so would not be appropriate in
t hat case,;

(3) Alows an offender’s first incarceration to not count as a
prior conviction (in determ ning sentencing for a subsequent
convi ction) when the offender successfully conpl etes substance
abuse treatnment and is granted probation;

(4) Gants the Board of Probation and Parole the authority to
order the detention of an offender for up to 48 hours for

viol ati on of probation and parole, when the offender’s probation
or parole officer determ nes that the offender has violated a
condition of probation or parole. Under current law, this
detention requires a court order;

(5 Requires the Sentencing Advisory Conm ssion to exam ne al
alternative sentencing prograns and revi ew how M ssouri’s
sentencing practices conpare with those of other states; and

(6) Renoves the requirenent that the Board of Probation and
Parol e provi de probation services to the court for class A
m sdenmeanor convictions for stealing.

CRI M NAL FORFEI TURES

The bill requires each | aw enforcenent agency receiving proceeds
via the federal crimnal forfeiture systemto send a copy of its
annual i ndependent audit to the Departnent of Public Safety and
prohi bits the departnment fromissuing funds to any |aw
enforcenment agency failing to conply.

TRI ALS



The bill divides all crimnal cases submtted to a jury into two
stages. The jury nmust first determ ne whether the defendant is
guilty or not guilty and then nust decide upon a sentence after
heari ng evi dence supporting or mtigating puni shnent.

The bill grants crine victins the right to attend all crim nal
proceedi ngs of their case, even though the victimmy |ater be
called to testify. Current law allows a judge to exclude

W tnesses in any crimnal proceeding while another witness is

testifying.

Cl RCU T JUDGESH P

The bill adds a circuit court judgeship to the 13th Circuit
(Boone and Cal |l away counties) to be elected in 2006.

PCOLI CE OFFI CERS

The bill clarifies that police officers may carry conceal ed
weapons while off-duty and outside of their jurisdiction.

The bill also clarifies that the Kansas City Board of Police
Commi ssioners has the sole authority to determ ne conditions of
enpl oynment for the city’'s police officers.

SEX OFFENDER REG STRATI ON

Current law requires the county sheriff to forward the county’s
sex offender registration list to the | aw enforcenent agencies of
any city, town, or village in the county. The bill requires the
list to be forwarded to the | aw enforcenent agency for any

coll ege or university located within the county.

The bill also requires sex offenders to include in their
registration information whether they are enrolled in a college
and to update their registration information within seven days of
changing their enroll nent or enploynent with a college wthin the
state.

CRI M NAL COURT SURCHARGES

The bill decreases the county’s funding of the prosecutors
retirenment fund by 50% and repl aces that funding with a surcharge
of $4 on all crimnal cases.

The bill allows the governing body of any county or city to adopt
a $2 surcharge on all crimnal cases for the funding of an Inmate
Security Fund. The fund is to be used to develop a bionetric
identification systemthat would identify and track inmates in
the local jails.



DRUG TAMPERI NG

The bill creates the crinme of tanpering with a prescription drug,
a class Afelony. The crinme is conmtted when a pharnacist sells
an altered or diluted prescription drug with the intention of

m sl eadi ng t he purchaser

ASSAULT ON EMERGENCY PERSONNEL

The bill changes the crinme of assault on a | aw enforcenent
officer to assault on a | aw enforcenent officer or energency
personnel and defines the term “energency personnel.”

The bill contains an energency cl ause.



