HS HCS HB 679 & 396 -- FOSTER CARE (Hanaway)

This substitute nmakes nunerous revisions to laws relating to
foster care and protective services for children.

CH LD ABUSE AND NEGLECT HOTLI NE

Currently, all reports to the child abuse and negl ect hotline may
be made anonynously. The substitute elimnates the ability of
mandat ed reporters to nake reports of child abuse and negl ect
anonynousl y.

The Division of Famly Services is required to establish a
protocol for handling child abuse and neglect hotline calls. The
di vi sion nust use the structured deci sion-maki ng nodel to
classify all reports, giving priority to ensuring the well-being
and safety of the child. Al reports nust be initiated within 24
hours and be classified based on the | evel of reported risk and
injury to the child. The substitute specifies the factors the

di vi sion must consider in classifying reports and creates three

| evel s of priority.

Currently, the division nmust retain identifying information from
reports of child abuse and negl ect nade by a mandat ed reporter
for a period of 10 years when there is insufficient evidence of
abuse or neglect. The substitute reduces the length of tine that
the record nust be kept to five years and specifies that if no
evi dence of abuse or neglect is found, the division my not
retain any identifying information.

Currently, the division nmust prove that there is probabl e cause
to believe that an individual has commtted child abuse or

negl ect. The substitute changes the standard to require the
division to prove abuse or neglect by a preponderance of the
evi dence.

The substitute makes procedural changes to the Child Abuse and
Negl ect Revi ew Board process and to the process by which an
aggrieved all eged perpetrator can seek de novo judicial review of
deci si ons of the board.

BACKGROUND CHECKS

The substitute designates specified sections as the “Dom nic
Janmes Menorial Foster Care Act of 2003."

Begi nni ng January 1, 2004, the substitute requires new enpl oyees
of school districts and individuals enployed by a school district
for two years or |ess who have a negative history in their
personnel files to conplete a crimnal background check before



havi ng any unsupervi sed contact wth a student. Al individuals
required to submt to the background check nust submt to the
Federal Bureau of Investigation background investigation, but may
register with the Fam|ly Care Safety Registry in lieu of
conpleting the State Hi ghway Patrol’s background check

The substitute requires a nane-based crimnal history check when
an energency placenent of a child nust be nmade. After the
initial nane-based search, all persons in the hone age 18 and
over nust submit two sets of fingerprints for a nore extensive
crim nal background check. |If placenent of a child is denied
because of the name-based search and the denial is contested, the
menbers of the househol d age 18 and over nust submt fingerprints
for a background check.

The Sexual O fender Registry is added to the list of registries
that are part of the Famly Care Safety Registry. The expiration
date of the Family Care Safety Registry is extended from

January 1, 2004, to January 1, 2010.

D VISION OF FAM LY SERVI CES EMPLOYEES

It is grounds for dismssal for Division of Fam |y Services’

enpl oyees involved with child protective services to purposely or
knowi ngly violate policy of the division, rules of the division,
or state laws directly relating to the child abuse and negl ect
activities of the division if the violation results in serious
physi cal injury or death. This includes nerit and non-nerit
enpl oyees and is considered grounds for a for-cause di sm ssal.

I f an enployee is responsible for assignnents that exceed
speci fi ed casel oad standards and the enpl oyee fails to foll ow
policy, rules, or state laws related to the child abuse and

negl ect activities of the division, the enployee's good faith
effort to followthe policy, rule, or lawis a mtigating factor
in determ ning whet her the enployee is dism ssed. Individuals
who violate policy are also subject to crimnal liability for
endangering the welfare of a child.

CH LDREN S SERVI CES

The Division of Famly Services is required to contract for the
provi sion of children’ s services through private children’s
services providers and community agenci es whenever avail able and
appropriate. The state will continue to be the sole provider of
chil d abuse and negl ect hotline services, initial child abuse and
negl ect investigation, and initial fam|ly assessnment. The state
will also be responsible for the representation in court of
children in the division' s custody but may contract for these
servi ces.



The substitute requires the division to inplenment a two-year
pil ot project beginning on or before July 1, 2004. This pil ot
project will be located in Geene County, the City of St. Louis,

and a rural county in the state selected by the division. 1In the
pilot project locations, all direct services for children that
are currently provided by the division will be provided by public

and private children’s service providers that have contracted
with the division through a conpetitive bid process, except for
hotline, initial investigation, and famly assessnent services.
The substitute specifies the criteria for the pilot project and
the terns of children’s services contracts entered into by the
di vision for purposes of the pilot project. It requires cities
and counties participating in the pilot project to submt a plan
for inplenentation by February 1, 2004; specifies what nust be
included in the plan; and the conposition of the conmttee that
devel ops the plan. The division nmust submt a report to the
CGeneral Assenbly beginning July 15, 2005, and continuing each
year that the pilot project is in operation. The report nust

i nclude specified details about the pilot project,
reconmendat i ons concerning the continuation or expansion of the
project, and information relating to the provision of direct
services for children and their famlies. The pilot project
provi si ons expire Decenber 31, 2006.

Al information at neetings or hearings regarding the renoval of
a child fromthe child s hone are confidential. A parent or
party can waive confidentiality for hinmself or herself.

I ndi viduals may not be required to sign a confidentiality
agreenent before providing information or testinony at a neeting
or hearing, but the individual may be excluded fromall portions
of the nmeeting at which he or she is not providing information if
he or she does not agree to maintain confidentiality. The
substitute allows these neetings to be recorded and requires the
division to nmaintain copies of the recordings for six nonths
after the case is closed. This information is considered
confidential, unless a court issues an order authorizing public
di scl osure of the records.

The substitute requires biological parents and their | egal
counsel, foster parents, guardians ad |item and court-appointed
speci al advocates to be provided notice and allowed to attend al
fam |y assessnent team neetings. Biological parents, their |egal
counsel, and foster parents nmay request that other individuals
attend the team neetings, and other individuals who are invited
to attend nust al so receive all subsequent hearing notices.

The substitute requires nonthly neetings between the departnents
of Social Services, Mental Health, and El enmentary and Secondary
Education to address and revi ew action taken by agenci es
regardi ng the provision of services to children.



COURT PROCEEDI NGS

Currently, the parents of a child under the age of 17 who is
alleged to be in need of care and treatnent and who is taken into
custody nust be notified of the right to a protective custody
hearing; and any party may request that the hearing be held
within three days of the request, but a hearing is not mandatory.
The substitute requires a status conference to be held within
three days of a child being taken into custody and requires the
court to make reasonable efforts to notify specified individuals,
i ncl udi ng bi ol ogi cal parents and foster parents, of the status
conference. The substitute specifies issues that nust be
addressed at the status conference, including whether the child
can be imrediately returned to his or her home. A protective
custody hearing nmay be requested at the status hearing and, if
requested, nust be held within 14 days of the request. An

adj udi cati on nust be held 60 days after the child has been taken
into custody. |If at that tinme the court determnes there is
sufficient cause for the child to remain in the state’s custody,
the court nust conduct a dispositional review 90 days after the
child has been taken into custody. The court nust then conduct
revi ew hearings every 90 to 120 days during the first year and at
| east every six nonths after the first year.

Foster parents nmust be notified of all court hearings. The court
cannot grant continuances in juvenile proceedi ngs unless there
are conpel ling extenuating circunstances. The court nust nake
witten findings on the record about the specific reasons for
granting a continuance.

The substitute requires the guardian ad |itemor court-appointed
speci al advocate volunteer to be informed of and have the right
to attend all nmeetings involving the child upon appointnment by
the court. Judges have the authority to exam ne the general and
crim nal background of individuals appointed as guardi ans ad
litem and court-appoi nted special advocates to ensure the safety
and wel fare of the children they are appointed to represent. The
guardian ad |litemhas the duty to advocate for tinely court
hearings to achi eve permanency for the child as soon as possible.

The Departnent of Social Services is required to place a child
with relatives if the court has determ ned that relative
pl acenment is not contrary to the best interests of the child.

Currently, the general public is excluded fromnost juvenile
court proceedings. The substitute allows all juvenile court
proceedings relating to children in need of care and treatnent
and to term nation of parental rights to be open to the general
public. Adoption cases are not open to the public. The court
can cl ose the proceedings on its own notion to protect the



wel fare and best interests of a child and for exceptional

ci rcunstances. Any victimand any party except the state nmay

al so make a notion to close the proceedings. The public is
excluded fromall proceedings during the testinony of a victimor
child. The substitute requires all records to be closed until
the 72-hour status hearing is held, but after the status hearing,
all records are open unless they are specifically closed.

Pl eadi ngs and orders of the juvenile court are open to the
public, unless they are otherw se ordered closed by the court.
The identity of the victimand references to the identity of the
victimnust be redacted fromthe record prior to public

di scl osure. The provisions relating to the opening of juvenile
courts and juvenile court records apply to cases initiated on or
af ter August 28, 2003.

MENTAL HEALTH SERVI CES FOR CHI LDREN

The substitute requires the Departnment of Mental Health to

devel op, inplenent, and adm nister a conprehensive children’s
mental health service system It requires the Departnent of
Soci al Services to look at the children in its custody and
determ ne which children are in the system solely because of a
need for nental health services. These children may be returned
to the famly’'s custody by the judge, and the Departnent of
Mental Health is obligated to provide the necessary services for
these children in the |least restrictive appropriate environnent.
The departnents of Mental Health and Social Services nust prepare
a plan to address the need for nental health services for
children who are in the custody of the state because of their
need for nental health services and for children and persons age
17 who are determ ned by the court to need nental health
services. The substitute specifies what the plan nust include
and requires that it be conpleted by January 1, 2004. The plan
must be submtted to the Governor, the President Pro Tem of the
Senate, and the Speaker of the House of Representatives. The
substitute al so waives the neans test for children in need of
mental health services to avoid the transfer of custody of the
child to the Division of Fam |y Services.

M SCELLANEQUS PROVI SI ONS

The substitute requires the Division of Fam |y Support to operate
a full-time office in each county of the state.

Medi cal assistance is extended to foster children beyond their
ei ghteenth birthday when the child is enrolled in a secondary or
post - secondary school .

The substitute requires the Children’s Juvenile Justice Task



Force established in accordance wth federal |aw to conduct an

i ndependent review of the policies and procedures of state and

| ocal child protective services agencies and to conduct reviews
of specific cases, when appropriate, to evaluate the extent to
whi ch agencies are effectively discharging their
responsibilities. The task force is prohibited fromdiscl osing
i nformation about specific cases or making other information
public, unless otherw se authorized. The task force nay have
access to information concerning cases it is asked to review and
may receive assistance fromthe Departnment of Social Services in
carrying out its duties. The task force nust al so conplete an
annual report summarizing its activities.

The departnent is required to submt an annual statistical report
regardi ng the nunber of children receiving child protective
services to the Governor and the General Assenbly, beginning
February 1, 2005. The substitute specifies what the report nust
cont ai n.

Parents may tenporarily place a child in a famly home; church
athletic, academ c, or charitable canp; babysitting; mlitary
acadeny; child care facility, foster hone, or residential care
facility; or with a licensure-exenpt foster honme with the state.
Parents are allowed to use a power of attorney to delegate their
powers regarding care or custody of a mnor child to a child care
facility, foster hone, residential care facility, or child

pl aci ng agency whether |icensed or |icense-exenpt for a period of
up to one year.

The substitute requires the Departnent of Social Services, in
conjunction with the Departnent of Mental Health, to seek Title
| V-E wai vers fromthe U S. Departnment of Health and Hunman
Servi ces.

The substitute requires the Division of Famly Services to
conduct a diligent search for the natural parents of a child who
is in the custody of the division when the parents’ identity or

| ocation is unknown. The definition of “diligent search”
includes efforts to locate or identify the natural parents of a
child, initiated as soon as the division is nmade aware of the
exi stence of the parent, with progress reports at each court
hearing until the parent is identified and | ocated or the court
excuses further search

FI SCAL NOTE: Estimated Net Cost to CGeneral Revenue Fund of
Unknown greater than $18, 535,825 in FY 2004, Unknown greater than
$40, 865,901 in FY 2005, and Unknown greater than $41, 852, 248.

Esti mated Net Cost to Health Initiative Fund of $7,311 in FY
2004, FY 2005, and FY 2006. Estimated Net Incone to Cri m nal
Record Systens Fund of $314,745 in FY 2004, $215,840 in FY 2005,



and $211,734 in FY 2006. Estimated Net Effect on Urban and
Teacher Education Revolving Fund of $0 in FY 2004, FY 2005, and
FY 2006.



