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HOUSE SUBSTI TUTE
FOR
HOUSE COWM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BILL NO 5
AN ACT
To repeal sections 56.807, 84.570, 217.362,
217.750, 217.760, 478.610, 513.653, 556.061
557. 036, 558.011, 558.016, 558.019, 559. 026,
559. 115, 565.081, 565.082, 565.083, 568. 045,
570. 030, 570.040, 571.030, 589.400, 589. 407,
589. 414, and 595.209, RSMb, and to enact in
lieu thereof twenty-eight new sections

relating to crime, with penalty provisions
and an energency cl ause.

QUOWOO~NOUITRWN

H

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLONG

Section A Sections 56.807, 84.570, 217.362, 217.750,
217.760, 478.610, 513.653, 556.061, 557.036, 558.011, 558.016,
558. 019, 559.026, 559.115, 565.081, 565.082, 565.083, 568.045,
570. 030, 570.040, 571.030, 589.400, 589.407, 589.414, and
595. 209, RSMb, are repeal ed and twenty-ei ght new sections enacted
inlieu thereof, to be known as sections 56.807, 84.570, 217.362,

217.750, 217.760, 478.610, 488.026, 488.5026, 513.653, 556.061

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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557. 036, 558.011, 558.016, 558.019, 559.026, 559.115, 565. 081,
565. 082, 565.083, 565.350, 568.045, 570.030, 570.040, 571.030,
589. 400, 589. 407, 589.414, and 595.209, to read as foll ows:

56. 807. 1. Beqgi nni ng Augqust 28, 1989, and conti nui ng

monthly thereafter until August 27, 2003, the funds for

prosecuting attorneys and circuit attorneys provided for in
subsection 2 of this section shall be paid fromcounty or city
f unds.

2. Beginning [thirty days after the establishnent of this

systen] August 28, 1989, and continuing nonthly thereafter until

August 27, 2003, each county treasurer shall pay to the system

the follow ng anbunts to be drawn fromthe general revenues of
t he county:

(1) For counties of the third and fourth classification
except as provided in subdivision (3) of this subsection, three
hundred seventy-five doll ars;

(2) For counties of the second classification, five hundred
forty-one dollars and sixty-seven cents;

(3) For counties of the first classification, counties
whi ch pursuant to section 56.363 elect to nmake the position of
prosecuting attorney a full-tinme position after August 28, 2001,
or whose county conm ssion has elected a full-tinme retirenent
benefit pursuant to subsection 3 of section 56.363, and the city
of St. Louis, one thousand two hundred ninety-one dollars and

Si xty-seven cents.
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3. Beqgi nni ng Auqust 28, 1989, and continuing until August

27, 2003, the county treasurer shall at least nonthly transmt

the suns specified in subsection 2 of this section to the

M ssouri office of prosecution services for deposit to the credit
of the "M ssouri Prosecuting Attorneys and Circuit Attorneys'
Retirement System Fund", which is hereby created. Al noneys
hel d by the state treasurer on behalf of the systemshall be paid
to the systemw thin ninety days after August 28, 1993. Mbneys
in the Mssouri prosecuting attorneys and circuit attorneys'
retirement systemfund shall be used only for the purposes
provided in sections 56.800 to 56.840 and for no other purpose.

4. Beqgi nni ng Auqust 28, 2003, the funds for prosecuting

attorneys and circuit attorneys provided for in this section

shall be paid fromcounty or city funds and the surcharge

established in this section and collected as provided by this

section and sections 488.010 to 488. 020, RSM.

5. Beqgi nni ng Auqust 28, 2003, each county treasurer shal

pay to the systemthe follow ng anbunts to be drawn fromthe

general revenues of the county:

(1) For counties of the third and fourth classification

except as provided in subdivision (3) of this subsection, one

hundr ed ei ghty-seven doll ars;

(2) For counties of the second classification, two hundred

seventy-one doll ars;

(3) For counties of the first classification, counties
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whi ch pursuant to section 56.363, elect to nmake the position of

prosecuting attorney a full-tine position after Augqust 28, 2001,

or _whose county commi ssion has elected a full-tinme retirenent

benefit pursuant to subsection 3 of section 56.363, and the city

of St. Louis, six hundred forty-six dollars.

6. Beqgi nni ng Auqust 28, 2003, the county treasurer shall at

| east nmonthly transmt the suns specified in subsection 5 of this

section to the Mssouri office of prosecution services for

deposit to the credit of the Mssouri prosecuting attorneys and

circuit attorneys' retirenent system fund. Mbneys in the

M ssouri prosecuting attorneys and circuit attorneys retirenent

system fund shall be used only for the purposes provided in

sections 56.800 to 56.840, and for no other purpose.

7. Beqgi nni ng Auqust 28, 2003, the follow ng surcharqge for

prosecuting attorneys and circuit attorneys shall be collected

and paid as foll ows:

(1) There shall be assessed and coll ected a surcharge of

four dollars in all crimnal cases filed in the courts of this

state including violation of any county ordi nance or any

violation of crimnal or traffic laws of this state, including

infractions, but no such surcharge shall be assessed when the

costs are waived or are to be paid by the state, county, or

muni ci pality or when a crimnal proceeding or the def endant has

been disnissed by the court or against any person who has pled

quilty and paid their fine pursuant to subsection 4 of section
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476. 385, RSM. For purposes of this section, the term"county

ordi nance" shall include any ordinance of the city of St. Louis;

(2) The clerk responsible for collecting court costs in

crimnal cases shall collect and di sburse such anounts as

provi ded by sections 488.010 to 488.026, RSMdb. Such funds shal

be payable to the prosecuting attorneys and circuit attorneys'

retirement fund noneys credited to the prosecuting attorneys and

circuit attorneys' retirenent fund and shall be used only for the

pur poses provided for in sections 56.800 to 56.840 and for no

ot her pur pose.

8. The board may accept gifts, donations, grants and
bequests fromprivate or public sources to the M ssour
prosecuting attorneys and circuit attorneys' retirenent system
fund.

[5.] 9. No state noneys shall be used to fund section
56. 700 and sections 56.800 to 56.840 unless provided for by |aw

84.570. 1. No person shall be appointed policeman or
of ficer of police who shall have been convicted of any offense,

t he puni shnent of which may be confinenent in the state
penitentiary; nor shall any person be appointed who is not proven
to be of good character, or who is not proven to be a bona fide
citizen [and resident of such city for a period of at |east one
year and a citizen] of the United States, or who cannot read and
wite the English | anguage and who does not possess ordinary

physi cal strength and courage, nor shall any person be originally
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appointed to said police force who is | ess than twenty-one years
of age[; provided, however, that the board of police
conmi ssi oners may, upon recomrendation of the chief, waive the
requi renent of residency in the appointnment of any policeman or
of ficer of police for the period during which such appointee
shall be on probationary status; provided, however, that on
conpl etion of the probationary period such policeman or officer
of police beconmes a bona fide resident of such city].

Not wi t hst andi ng any ot her provision of |law, the board shall have

the sole authority to determ ne conditions of enploynent for

police officers pursuant to section 84.460.

2. The board shall fromtine to tinme require open
conpetitive exam nations or tests for determning the
qualifications and fitness of all applicants for appointnent to
positions on the police force. Such exam nations and tests shal
be practical and shall relate to matters which fairly neasure the
relative fitness of the candidates to discharge the duties of the
positions to which they seek to be appointed. Notice of such
exam nations and tests shall be given not |less than ten days in
advance thereof by public advertisenment in at |east one newspaper
of general circulation in such city, and by posting notice in the
pol i ce headquarters building. A list of those qualifying in such
exam nations shall be established, listing those qualified in
order of rank. Wen an appointnment is to be nade, the

appoi ntment shall be nmade from such eligible |ist.
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3. The board shall also establish rules for

(1) Tenporary enploynent for not exceeding sixty days in
t he absence of any eligible |ist;

(2) Hours of work of police enployees and officers subject
to the provisions of section 84.510; and

(3) Attendance regul ations and | eaves of absence.

217.362. 1. The departnment of corrections shall design and
i npl ement an intensive |ong-termprogramfor the treatnent of
chroni c nonviol ent offenders with serious substance abuse
addi ctions who have not pleaded guilty to or been convicted of a
dangerous felony as defined in section 556.061, RSM.

2. Prior to sentencing, any judge considering an offender
for this programshall notify the departnent. The potenti al
candi date for the programshall be screened by the departnent to
determne eligibility. The departnent shall, by regul ation,
establish eligibility criteria and informthe court of such
criteria. The department shall notify the court as to the
offender's eligibility and the availability of space in the
program Notw t hstandi ng any other provision of law to the
contrary, except as provided for in section 558.019, RSMo, if an
offender is eligible and there is adequate space, the court may
sentence a person to the program which shall consist of

institutional drug or alcohol treatnent for a period of at |east

twel ve and no nore than twenty-four nonths, as well as a term of

i ncarceration. The departnent shall deternine the nature,
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intensity, duration, and conpletion criteria of the education,

treatnent, and aftercare portions of any program services

provided. Execution of the offender's termof incarceration
shal | be suspended pendi ng conpl etion of said program

Al l ocation of space in the program may be distributed by the
departnment in proportion to drug arrest patterns in the state. If
the court is advised that an offender is not eligible or that
there is no space available, the court shall consider other

aut hori zed di spositions.

3. [Notw thstandi ng any other provision of the law to the
contrary, upon successful conpletion of the program the board of
probati on and parol e may advi se the sentencing court of the
eligibility of the individual for probation. The original
sentencing court shall hold a hearing to nake a determ nation as
to the fitness of the offender to be placed on probation. The
court shall follow the recomendati on of the board unless the
court makes a determ nation that such a placenent would be an
abuse of discretion. |[If an offender successfully conpletes the
program before the end of the twenty-four-nonth period, the
departnment may petition the court and request that probation be

granted i medi ately.] Upon successful conpletion of the program

the board of probation and parole shall advise the sentencing

court of an offender's probationary release date thirty days

prior to rel ease. |f the court deternines that probation is not

appropriate the court nay order the execution of the offender's
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sent ence.

4. If it is determ ned by the departnent that the offender
has not successfully conpleted the program or that the offender
is not cooperatively participating in the program the offender
shal |l be renoved fromthe program and the court shall be advised.
Failure of an offender to conplete the programshall cause the
of fender to serve the sentence prescribed by the court and void
the right to be considered for probation on this sentence.

5. An offender's first incarceration in a departnent of

corrections programpursuant to this section prior to rel ease on

probation shall not be considered a previous prison commtnent

for the purpose of deternmining a mnimumprison termpursuant to

the provisions of section 558.019, RSM.

217.750. 1. At the request of a judge of any circuit
court, the board shall provide probation services for such court
as provided in subsection 2 of this section.

2. The board shall provide probation services for any
person convicted of any class of felony. The board shall not [be
required to] provide probation services for any class of
m sdeneanor except those class A m sdeneanors the basis of which
is contained in chapters 565[,] and 566 [and 570], RSMb, or in
section 568. 050, RSMb, 455.085, RSMb, or section 455.538, RSM.

[ The board may in its discretion accept other persons for
supervi sion who have been convicted of driving while intoxicated

under the provisions of section 577.023, RSM. ]
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217.760. 1. In all felony cases and class A m sdeneanor
cases, the basis of which m sdeneanor cases are contained in
chapters 565[,] and 566, [and 570,] RSMo, and section 577.023,
RSMb, at the request of a circuit judge of any circuit court, the
board shall assign one or nore state probation and parole
officers to make an investigation of the person convicted of the

crime or offense before sentence is inposed. 1n all felony cases

in which the recommended sentence established by the sentencing

advi sory conm Ssi on pursuant to subsection 6 of section 558.019,

RSMb, includes probation but the recomendati on of the

prosecuting attorney or circuit attorney does not i ncl ude

probation, the board of probation and parole shall, prior to

sentencing, provide the judge with a report on avail abl e

alternatives to incarceration. |f a presentence investigation

report is conpleted then the available alternatives shall be

included in the presentence investigation report.

2. The report of the presentence investigation or preparole
i nvestigation shall contain any prior crimnal record of the
def endant and such information about his or her characteristics,
his or her financial condition, his or her social history [and]_
the circunstances affecting his or her behavior as may be hel pful
in inposing sentence or in granting probation or in the

correctional treatnent of the defendant, information concerning

the inpact of the crine upon the victim the recommended sentence

establi shed by the sentenci ng advisory conmni ssion and avail abl e

10
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alternatives to incarceration including opportunities for

restorative justice, as well as a recommendati on by the probation

and parole officer. The officer shall secure such other
information as nmay be required by the court and, whenever it is
practicabl e and needed, such investigation shall include a
physi cal and nental exam nation of the defendant.

478.610. 1. There shall be three circuit judges in the
thirteenth judicial circuit consisting of the counties of Boone
and Cal |l away. These judges shall sit in divisions nunbered one,

two and t hree. Beqgi nni ng on January 1, 2007, there shall be four

circuit judges in the thirteenth judicial circuit and these

judges shall sit in divisions nunbered one, two, three, and four.

2. The circuit judge in division two shall be elected in
1980. The circuit judges in divisions one and three shall be

elected in 1982. The circuit judge in division four shall be

elected in 2006 for a two-year termand thereafter in 2008 for a

full six-year term

3. The authority for a majority of judges of the thirteenth
judicial circuit to appoint or retain a conm ssioner pursuant to
section 478.003 shall expire August 28, 2001. As of such date,
there shall be one additional associate circuit judge position in
Boone County than is provided pursuant to section 478. 320.

488. 026. As provided by section 56.807, RSMb, there shal

be assessed and collected a surcharge of four dollars in al

crimnal cases filed in the courts of this state, including

11
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viol ati ons of any county ordi nance or any violation of crimnmnal

or traffic laws of this state, including infractions, but no such

surcharge shall be assessed when the costs are waived or are to

be paid by the state, county, or nunicipality or when a crinmnal

proceedi ng or the defendant has been disnissed by the court or

agai nst any person who has pled quilty and paid their fine

pursuant to subsection 4 of section 476.385, RSM. For pur poses

of this section, the term"county ordi nance" shall include any

ordi nance of the City of St. Louis. The clerk responsible for

collecting court costs in crimnal cases shall collect and

di sburse such ampounts as provided by sections 488.010 to 488.020.

Such funds shall be payable to the prosecuting attorneys and

circuit attorneys' retirenent fund.

488. 5026. 1. Upon approval of the governi ng body of a

city, county, or a city not within a county, a surcharge of two

dollars shall be assessed as costs in each court proceeding filed

in any court in any city, county, or city not within a county

adopti ng such a surcharge, in all crimnal cases including

viol ati ons of any county ordi nance or any violation of crimnal

or traffic laws of the state, including an infraction and

violation of a nunicipal ordinance; except that no such fee shal

be collected in any proceeding in any court when the proceedi ng

or the defendant has been dism ssed by the court or when costs

are to be paid by the state, county, or nunicipality. A

surcharge of two dollars shall be assessed as costs in a juvenile

12
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court proceeding in which a child is found by the court to conme

within the applicable provisions of subdivision (3) of subsection

1 of section 211.031, RSM.

2. Not wi t hst andi ng any ot her provision of |law, the npbneys

collected by clerks of the courts pursuant to the provisions of

subsection 1 of this section shall be collected and di sbursed in

accordance with sections 488.010 to 488.020, and shall be pavabl e

to the treasurer of the governnental unit authorizing such

sur char ge.

3. The treasurer shall deposit funds generated by the

surcharge into the "I nmate Security Fund". Funds deposited shal

be utilized to develop bionetric identification systens to insure

that i nmates can be properly identified and tracked within the

local jail system

513.653. 1. Law enforcenent agencies involved in using the
federal forfeiture systemunder federal |aw shall be required at
the end of their respective fiscal year to acquire an independent
audit of the federal seizures and the proceeds received therefrom
and provide this audit to their respective governing body and to

t he departnment of public safety. A copy of such audit shall be

provided to the state auditor's office. This audit shall be paid
for out of the proceeds of such federal forfeitures. The

departnent of public safety shall not issue funds to any | aw

enf orcenent agency that fails to conply with the provisions of

this section.

13
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2. Intentional or knowng failure to conmply with the audit
requi renment contained in this section shall be a class A
m sdeneanor, puni shable by a fine of up to one thousand doll ars.

556.061. In this code, unless the context requires a
different definition, the follow ng shall apply:

(1) "Affirmative defense" has the neaning specified in
section 556. 056;

(2) "Burden of injecting the issue" has the neaning
specified in section 556.051;

(3) "Commercial filmand photographic print processor"”, any
per son who devel ops exposed photographic filminto negatives,
slides or prints, or who nakes prints from negatives or slides,
for conpensation. The termcomercial film and photographic
print processor shall include all enployees of such persons but
shall not include a person who devel ops filmor makes prints for
a public agency;

(4) "Confinenment":

(a) A person is in confinenent when such person is held in
a place of confinement pursuant to arrest or order of a court,
and remains in confinement until:

a. A court orders the person's rel ease; or

b. The person is released on bail, bond, or recogni zance,
personal or otherw se; or

c. A public servant having the | egal power and duty to

confine the person authorizes his rel ease w thout guard and

14
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wi t hout condition that he return to confinenent;

(b) A person is not in confinenent if:

a. The person is on probation or parole, tenporary or
ot herwi se; or

b. The person is under sentence to serve a term of
confinement which is not continuous, or is serving a sentence
under a work-rel ease program and in either such case is not
being held in a place of confinenent or is not being held under
guard by a person having the | egal power and duty to transport
the person to or froma place of confinenent;

(5) "Consent": consent or |lack of consent may be expressed
or inplied. Assent does not constitute consent if:

(a) It is given by a person who |acks the nental capacity
to authorize the conduct charged to constitute the offense and
such nental incapacity is manifest or known to the actor; or

(b) It is given by a person who by reason of youth, nental
di sease or defect, or intoxication, is manifestly unable or known
by the actor to be unable to nake a reasonable judgnent as to the
nature or harnful ness of the conduct charged to constitute the
of fense; or

(c) It is induced by force, duress or deception;

(6) "Crimnal negligence" has the meaning specified in
section 562.016, RSM;

(7) "Custody", a person is in custody when the person has

been arrested but has not been delivered to a place of

15
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confi nement;

(8) "Dangerous felony" nmeans the felonies of arson in the
first degree, assault in the first degree, attenpted forcible
rape if physical injury results, attenpted forcible sodony if
physical injury results, forcible rape, forcible sodony,

ki dnapi ng, nurder in the second degree, assault of a |aw

enforcenent officer in the first deqree, donestic assault in the

first degree, elder abuse in the first degree, [and], robbery in

the first degree, statutory rape in the first degree when the

victimis a child less than twelve yvears of age at the tinme of

the conm ssion of the act giving rise to the offense, statutory

sodony in the first degree when the victimis a child |l ess than

twel ve vears of age at the tinme of the conm ssion of the act

giving rise to the offense, and abuse of a child pursuant to

subdi vi sion (2) of subsection 3 of section 568.060, RSM;

(9) "Dangerous instrunment” means any instrunent, article or
subst ance, which, under the circunstances in which it is used, is
readi |l y capabl e of causing death or other serious physical
injury,;

(10) "Deadly weapon" nmeans any firearm |oaded or unl oaded,
or any weapon from which a shot, readily capabl e of producing
death or serious physical injury, may be discharged, or a
swi t chbl ade knife, dagger, billy, blackjack or netal knuckl es;

(11) "Felony" has the neaning specified in section 556.016;

(12) "Forcible conpul sion" nmeans either:

16
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(a) Physical force that overcones reasonabl e resistance; or

(b) A threat, express or inplied, that places a person in
reasonabl e fear of death, serious physical injury or Kkidnapping
of such person or another person;

(13) "lIncapacitated" neans that physical or nental
condition, tenporary or permanent, in which a person is
unconsci ous, unable to appraise the nature of such person's
conduct, or unable to comunicate unwillingness to an act. A
person is not incapacitated with respect to an act conmtted upon
such person if he or she becane unconscious, unable to appraise

the nature of such person's conduct or unable to comunicate

unwi | I i ngness to an act, after consenting to the act;

(14) "Infraction" has the neaning specified in section
556. 021;

(15) "Inhabitable structure" has the nmeaning specified in

section 569. 010, RSM;

(16) "Know ngly" has the nmeaning specified in section
562. 016, RSMb;

(17) "Law enforcenent officer" neans any public servant
havi ng both the power and duty to nmake arrests for violations of
the laws of this state, and federal |aw enforcenent officers
authorized to carry firearns and to nake arrests for violations
of the laws of the United States,;

(18) "M sdenmeanor” has the neaning specified in section

556. 016;

17
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(19) "Ofense" neans any felony, m sdeneanor or infraction;

(20) "Physical injury" means physical pain, illness, or any
i npai rment of physical condition;

(21) "Place of confinenent” neans any building or facility
and the grounds thereof wherein a court is legally authorized to
order that a person charged with or convicted of a crinme be held;

(22) "Possess" or "possessed" neans having actual or
constructive possession of an object with know edge of its
presence. A person has actual possession if such person has the
object on his or her person or wthin easy reach and conveni ent
control. A person has constructive possession if such person has
the power and the intention at a given tine to exercise dom ni on
or control over the object either directly or through another
person or persons. Possession nay al so be sole or joint. |If one
person al one has possession of an object, possession is sole. |If
two or nore persons share possession of an object, possession is
j oi nt;

(23) "Public servant” neans any person enployed in any way
by a governnment of this state who is conpensated by the
government by reason of such person's enploynent, any person
appointed to a position wth any governnment of this state, or any
person elected to a position wth any governnent of this state.

It includes, but is not limted to, legislators, jurors, nenbers
of the judiciary and | aw enforcenent officers. It does not

i ncl ude wi t nesses;

18
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(24) "Purposely" has the meaning specified in section
562. 016, RSM;

(25) "Recklessly" has the neaning specified in section
562. 016, RSM;

(26) "Ritual" or "cerenony" nmeans an act or series of acts
performed by two or nore persons as part of an established or
prescri bed pattern of activity;

(27) "Serious enotional injury", an injury that creates a
substantial risk of tenporary or permanent nedical or
psychol ogi cal damage, mani fested by inpairnment of a behavioral,
cognitive or physical condition. Serious enotional injury shal
be established by testinony of qualified experts upon the
reasonabl e expectation of probable harmto a reasonabl e degree of
medi cal or psychol ogi cal certainty;

(28) "Serious physical injury" neans physical injury that
creates a substantial risk of death or that causes serious
di sfigurement or protracted |loss or inpairnment of the function of
any part of the body;

(29) "Sexual conduct" neans acts of human masturbati on;
devi ate sexual intercourse; sexual intercourse; or physica
contact with a person's clothed or unclothed genitals, pubic
area, buttocks, or the breast of a female in an act of apparent
sexual stinmulation or gratification;

(30) "Sexual contact" neans any touching of the genitals or

anus of any person, or the breast of any fenal e person, or any
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such touching through the clothing, for the purpose of arousing
or gratifying sexual desire of any person;

(31) "Sexual performance", any performance, or part
t hereof, which includes sexual conduct by a child who is |ess
t han seventeen years of age;

(32) "Voluntary act" has the neaning specified in section
562. 011, RSMb.

557.036. 1. [Subject to the limtation provided in
subsection 3 of this section,] Upon a finding of guilt upon
verdict or plea, the court shall decide the extent or duration of
sentence or other disposition to be inposed under all the
ci rcunst ances, having regard to the nature and circunstances of
the offense and the history and character of the defendant and
render judgnent accordingly.

2. [The court shall instruct the jury as to the range of
puni shment aut horized by statute and upon a finding of guilt to
assess and decl are the punishnment as a part of their verdict,

unl ess:] Were an offense is submtted to the jury, the trial

shall proceed in two stages. At the first stage, the jury shal

decide only whether the defendant is quilty or not quilty of any

subm tted offense. The issue of punishnent shall not be

submtted to the jury at the first stage.

3. If the jury at the first stage of a trial finds the

defendant quilty of the subnmitted offense, the second stage of

the trial shall proceed. The issue at the second stage of the
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Evi dence supporting or nitigating puni shnrent may be presented.

Such evidence may include, within the discretion of the court,

evi dence concerning the inpact of the crine upon the victim the

victims famly and others, the nature and circunstances of the

offense, and the history and character of the defendant.

Rebuttal and surrebuttal evidence nmay be presented. The state

shall be the first to proceed. The court shall instruct the jury

as to the range of puni shnent authorized by statute for each

subm tted offense. The attorneys may argue the issue of

puni shment to the jury, and the state shall have the right to

open and close the argunent. The jury shall assess and decl are

t he puni shment as authorized by statute.

4. A second stage of the trial shall not proceed and the

court, and not the jury, shall assess punishnment if:

(1) The defendant requests in witing, prior to voir dire,
that the court assess the punishnment in case of a finding of
guilt; or

(2) The state pleads and proves the defendant is a prior
of fender, persistent offender, dangerous offender, or persistent
m sdemeanor of fender as defined in section 558.016, RSMo, a
persi stent sexual offender as defined in section 558.018, RSM,
or a predatory sexual offender as defined in section 558.018,

RSMb.
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If the jury [finds the defendant guilty but] cannot agree on the
puni shment to be assessed, the court shall proceed as provided in
subsection 1 of this section. |If [there be a trial by jury and
the jury is to assess punishnent and if], after due deliberation
by the jury, the court finds the jury cannot agree on puni shnent,
then the court may instruct the jury that if it cannot agree on
puni shment that [it may return its verdict w thout assessing
puni shment and] the court will assess puni shment.

[3.] 5. If the jury returns a verdict of guilty in the

first stage and declares a termof inprisonnent [as provided in

subsection 2 of this section] in the second stage, the court

shal | proceed as provided in subsection 1 of this section except
that any termof inprisonment inposed cannot exceed the term
declared by the jury unless the termdeclared by the jury is |less
than the authorized |owest termfor the offense, in which event
the court cannot inpose a termof inprisonnent greater than the

| onest term provided for the offense.

[4.] 6. If the defendant is found to be a prior offender,
persi stent of fender, dangerous offender or persistent m sdenmeanor
of fender as defined in section 558.016, RSMo:

(1) If he has been found guilty of an offense, the court
shal | proceed as provided in section 558. 016, RSM; or

(2) If he has been found guilty of a class A felony, the
court may inmpose any sentence authorized for the class A felony.

[5.] 7. The court shall not seek an advisory verdict from

22



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

the jury in cases of prior offenders, persistent offenders,
dangerous of fenders, persistent sexual offenders or predatory
sexual offenders; if an advisory verdict is rendered, the court
shall not deemit advisory, but shall consider it as nere
sur pl usage.

558.011. 1. The authorized terns of inprisonnent,
i ncluding both prison and conditional release terns, are:

(1) For a class A felony, a termof years not less than ten
years and not to exceed thirty years, or life inprisonnment;

(2) For a class B felony, a termof years not |ess than
five years and not to exceed fifteen years;

(3) For aclass Cfelony, a termof years not to exceed
seven years;

(4) For a class D felony, a termof years not to exceed
[five] four years;

(5) For a class A m sdeneanor, a termnot to exceed one
year;

(6) For a class B m sdenmeanor, a termnot to exceed siX
nont hs;

(7) For a class C m sdeneanor, a termnot to exceed fifteen
days.

2. In cases of class C and D felonies, the court shall have
di scretion to inprison for a special termnot to exceed one year
in the county jail or other authorized penal institution, and the

pl ace of confinenent shall be fixed by the court. |If the court
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i nposes a sentence of inprisonnment for a termlonger than one
year upon a person convicted of a class Cor D felony, it shal
commt the person to the custody of the departnent of corrections
for a termof years not less than two years and not exceeding the
maxi mum aut hori zed terns provided in subdivisions (3) and (4) of
subsection 1 of this section.

3. (1) Wien a regular sentence of inprisonnent for a
felony is inposed, the court shall commt the [defendant] person
to the custody of the departnent of corrections for the term
i nposed under section 557.036, RSMo, or until released under
procedures established el sewhere by | aw.

(2) A sentence of inprisonnment for a m sdeneanor shall be
for a definite termand the court shall commt the [defendant]
person to the county jail or other authorized penal institution
for the termof his or her sentence or until released under
procedure established el sewhere by | aw

4. (1) A sentence of inprisonnent for a termof years for
fel oni es other than dangerous felonies as defined in section
556. 061, RSMb, and other than sentences of inprisonnment which
involve the individual's fourth or subsequent remand to the
departnment of corrections shall consist of a prison termand a
conditional release term The conditional release termof any
term i nposed under section 557.036, RSMo, shall be:

(a) One-third for terns of nine years or |ess;

(b) Three years for terns between nine and fifteen years;
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(c) Five years for terns nore than fifteen years; and the
prison termshall be the remainder of such term The prison term
may be extended by the board of probation and parol e pursuant to
subsection 5 of this section.

(2) "Conditional release" nmeans the conditional discharge
of an offender by the board of probation and parole, subject to
conditions of release that the board deens reasonable to assi st
the offender to lead a lawabiding life, and subject to the
supervi sion under the state board of probation and parole. The
conditions of release shall include avoidance by the offender of
any other crinme, federal or state, and other conditions that the
board in its discretion deens reasonably necessary to assist the
rel easee in avoiding further violation of the |aw

5. The date of conditional release fromthe prison term may
be extended up to a maxi mum of the entire sentence of
i mprisonnment by the board of probation and parole. The director
of any division of the departnment of corrections except the board
of probation and parole may file with the board of probation and
parole a petition to extend the conditional release date when an
of fender fails to follow the rules and regul ati ons of the
division or commts an act in violation of such rules. Wthin
ten working days of receipt of the petition to extend the
conditional release date, the board of probation and parol e shal
convene a hearing on the petition. The offender shall be present

and may call witnesses in his or her behalf and cross-exam ne
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W tnesses appearing against [him the offender. The hearing
shal |l be conducted as provided in section 217.670, RSMbo. |If the
violation occurs in close proximty to the conditional rel ease
date, the conditional release may be held for a maxi mum of
fifteen working days to permt necessary tine for the division
director to file a petition for an extension with the board and
for the board to conduct a hearing, provided sonme affirmative
mani festation of an intent to extend the conditional release has
occurred prior to the conditional release date. If at the end of
a fifteen-working-day period a board decision has not been
reached, the offender shall be released conditionally. The
deci sion of the board shall be final

558.016. 1. The court may sentence a person who has
pl eaded guilty to or has been found guilty of an offense to a
termof inprisonment as authorized by section 558.011 or to a
termof inprisonment authorized by a statute governing the
offense, if it finds the defendant is a prior offender or a
persi stent m sdeneanor offender, or to an extended term of
inmprisonnment if it finds the defendant is a persistent offender
or a dangerous offender.

2. A '"prior offender” is one who has pleaded guilty to or
has been found guilty of one felony.

3. A "persistent offender” is one who has pleaded guilty to
or has been found guilty of two or nore felonies conmtted at

different tines.
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4. A "dangerous offender" is one who:

(1) Is being sentenced for a felony during the comm ssion
of which he know ngly nurdered or endangered or threatened the
life of another person or knowingly inflicted or attenpted or
threatened to inflict serious physical injury on another person;
and

(2) Has pleaded guilty to or has been found guilty of a
class A or B felony or a dangerous felony.

5. A "persistent m sdeneanor offender"” is one who has

pl eaded guilty to or has been found guilty of two or nore class A

or B m sdeneanors, commtted at different tinmes, which are
defined as of fenses under chapters 195, 565, 566, 567, 568, 569,
570, 571, 572, 573, 574, 575, and 576, RSMb.

6. The pleas or findings of guilty shall be prior to the

date of comm ssion of the present offense.

7. The total authorized maximumterns of inprisonnment for a

persi stent offender or a dangerous offender are:

(1) For a class A felony, any sentence authorized for a
cl ass A fel ony;

(2) For aclass B felony, [a termof years not to exceed

thirty years] any sentence authorized for a class A fel ony;

(3) For aclass Cfelony, [a termof years not to exceed

twenty years] any sentence authorized for a class B fel ony;
(4) For aclass Dfelony, [a termof years not to exceed

ten years] any sentence authorized for a class C fel ony.
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8. An offender convicted of a nonviolent class C or class D

felony with no prior prison commtnents, after serving one

hundred twenty days of his or her sentence, may, in witing,

petition the court to serve the remainder of his or her sentence

on probation, parole, or other court-approved alternative

sent ence. No hearing shall be conducted unless the court deens

it necessary. Upon the offender petitioning the court, the

departnent of corrections shall subnit a report to the sentencing

court which evaluates the conduct of the offender while in

custody, alternative custodial methods available to the offender,

and shall recommend whet her the offender be released or remain in

custody. If the report issued by the departnent is favorable and

reconmends probation, parole, or other alternative sentence, the

court shall follow the recommendati ons of the departnent if the

court deens it appropriate. Any placenent of an offender

pursuant to section 559.115, RSMb, shall be excluded fromthe

provi sions of this subsection.

558.019. 1. This section shall not be construed to affect
t he powers of the governor under article IV, section 7, of the
M ssouri Constitution. This statute shall not affect those
provi sions of section 565.020, RSMo, section 558.018 or section
571. 015, RSMb, which set minimumterns of sentences, or the
provi sions of section 559.115, RSMo, relating to probation.

2. The provisions of subsections 2 to 5 of this section

shal | be applicable to all classes of felonies except those set
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forth in chapter 195, RSMb, and those otherw se excluded in
subsection 1 of this section. For the purposes of this section,
"prison commtnent” nmeans and is the recei pt by the departnent of
corrections of a [defendant] offender after sentencing. For

pur poses of this section, prior prison commtnents to the
departnment of corrections shall not include commtnent to a

regi mented di scipline program established pursuant to section
217.378, RSMb. O her provisions of the lawto the contrary

not wi t hst andi ng, any [defendant] offender who has pleaded guilty
to or has been found guilty of a felony other than a dangerous
felony as defined in section 556.061, RSMb, and is commtted to
t he departnent of corrections shall be required to serve the
foll owi ng m ni mum prison terns:

(1) |If the [defendant] offender has one previous prison
commtnment to the departnment of corrections for a felony offense,
the m ni mum prison termwhich the [defendant] offender nust serve
shall be forty percent of his or her sentence or until the
[ def endant] offender attains seventy years of age, and has served
at least [forty] thirty percent of the sentence inposed,
whi chever occurs first;

(2) If the [defendant] offender has two previous prison
commitnments to the departnent of corrections for felonies
unrel ated to the present offense, the m ninmum prison term which
t he [defendant] offender nust serve shall be fifty percent of his

or her sentence or until the [defendant] offender attains seventy
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years of age, and has served at |east forty percent of the
sentence i nposed, whichever occurs first;

(3) If the [defendant] offender has three or nore previous
prison conmtments to the departnment of corrections for felonies
unrel ated to the present offense, the m ninmum prison term which
t he [defendant] offender nmust serve shall be eighty percent of
his or her sentence or until the [defendant] offender attains
seventy years of age, and has served at |east forty percent of
t he sentence i nposed, whichever occurs first.

3. Oher provisions of the lawto the contrary
not wi t hst andi ng, any [defendant] offender who has pleaded guilty
to or has been found guilty of a dangerous felony as defined in
section 556.061, RSMb, and is conmtted to the departnent of
corrections shall be required to serve a m ninmum prison term of
ei ghty-five percent of the sentence inposed by the court or until
the [defendant] offender attains seventy years of age, and has
served at |least forty percent of the sentence inposed, whichever
occurs first.

4. For the purpose of determ ning the m nimum prison term
to be served, the follow ng cal cul ations shall apply:

(1) A sentence of life shall be calculated to be thirty
years;

(2) Any sentence either alone or in the aggregate with
ot her consecutive sentences for crimes conmtted at or near the

sanme time which is over seventy-five years shall be calculated to
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be seventy-five years.

5. For purposes of this section, the term"m ni mum prison
term shall nmean tine required to be served by the [defendant]
of fender before he or she is eligible for parole, conditional
rel ease or other early release by the departnent of corrections.
Except that the board of probation and parole, in the case of
consecutive sentences inposed at the sanme tinme pursuant to a
course of conduct constituting a common scheme or plan, shall be
aut hori zed to convert consecutive sentences to concurrent
sentences, when the board finds, after hearing with notice to the
prosecuting or circuit attorney, that the sumof the terns
results in an unreasonably excessive total term taking into
consideration all factors related to the crine or crines
commtted and the sentences received by others simlarly
si tuated

6. (1) A sentencing advisory conmm ssion is hereby created
to consist of eleven nenbers. One nenber shall be appointed by
t he speaker of the house. One nenber shall be appointed by the
president pro temof the senate. One nenber shall be the
director of the departnent of corrections. Six nenbers shall be
appoi nted by and serve at the pleasure of the governor from anong
the follow ng: the public defender conm ssion; private citizens;
a private nmenber of the Mssouri Bar; the board of probation and
parol e; and a prosecutor. Two nenbers shall be appointed by the

suprene court, one froma netropolitan area and one froma rural
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area. Al nenbers shall be appointed to a four-vear term All

menbers of the sentencing conmm ssion appointed prior to August
28, 1994, shall continue to serve on the sentencing advisory
conmi ssion at the pleasure of the governor.

(2) The conmm ssion shall study sentencing practices in the
circuit courts throughout the state for the purpose of
determ ni ng whether and to what extent disparities exist anong
the various circuit courts with respect to the length of
sentences inposed and the use of probation for [defendants]
of fenders convicted of the same or simlar crines and with
simlar crimnal histories. The comm ssion shall also study and
exam ne whet her and to what extent sentencing disparity anong
econom ¢ and social classes exists in relation to the sentence of

death and if so, the reasons therefor sentences are conparable to

other states, if the length of the sentence is appropriate, and

the rate of rehabilitati on based on sentence. It shall conpile

statistics, exam ne cases, draw conclusions, and perform other
duties relevant to the research and investigation of disparities
in death penalty sentenci ng anong econom ¢ and soci al classes.

(3) The comm ssion shall establish a system of recomended
sentences, wthin the statutory m ni num and maxi num sent ences
provided by | aw for each felony commtted under the laws of this
state. This system of recommended sentences shall be distributed
to all sentencing courts within the state of Mssouri. The

recommended sentence for each crime shall take into account, but
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not be limted to, the following factors:
(a) The nature and severity of each of fense;
(b) The record of prior offenses by the offender;
(c) The data gathered by the comm ssion show ng the
duration and nature of sentences inposed for each crine; and
(d) The resources of the departnment of corrections and

other authorities to carry out the punishnents that are inposed.

(4) The comm ssion shall study alternative sentences,

pri son work prograns, work rel ease, hone-based incarceration

probati on and parole options, and any other prograns _and report

the feasibility of these options in M ssouri.

(5) The comm ssion shall publish and distribute its [system

of recommended sentences] recommendations on or before July 1,

[ 1995] 2004. The comm ssion shall study the inplenmentation and

use of the [system of recommended sentences] recommendations

until July 1, [1998] 2005, and return a [final] report to the
governor, the speaker of the house of representatives, and the
president pro temof the senate. Followng the July 1, [1998]
2005, report, the comm ssion [may] shall revise the recommended
sentences every [three] two years.

[(5)] (6) The governor shall select a chairperson who shal
call neetings of the conm ssion as required or permtted pursuant
to the purpose of the sentencing comm ssion.

[(6)] (7) The menbers of the comm ssion shall not receive

conpensation for their duties on the comm ssion, but shall be
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rei nbursed for actual and necessary expenses incurred in the
performance of these duties and for which they are not reinbursed
by reason of their other paid positions.

[(7)] (8) The circuit and associate circuit courts of this
state, the office of the state courts adm nistrator, the
departnent of public safety, and the departnent of corrections
shal | cooperate with the conm ssion by providing information or
access to informati on needed by the conm ssion. The office of
the state courts admnistrator will provide needed staffing
resour ces.

7. Courts shall retain discretion to | ower or exceed the

sentence recomrended by the comm ssion as otherwi se all owabl e by

law, and to order restorative justice nethods, when applicable.

8. If the inposition or execution of a sentence is

suspended, the court nmay order any or all of the follow ng

restorative justice nethods, or any other nethod that the court

finds just or appropriate:

(1) Restitution to any victimfor costs incurred as a

result of the offender's actions;

(2) Ofender treatnent prograns;

(3) Mandatory community service;

(4) Work release prograns in local facilities; and

(5) Community based residential and nonresidential

prograns.

9. The provisions of this section shall apply only to
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of fenses occurring on or after August 28, [1994] 2003.
559. 026. Except in infraction cases, when probation is
granted, the court, in addition to conditions inposed [under]

pursuant to section 559.021, may require as a condition of

probation that the [defendant] offender submt to a period of

detention up to forty-eight hours after the determ nation by a

probation or parole officer that the offender violated a

condition of continued probation or parole in an appropriate

institution at whatever time or intervals within the period of
probati on, consecutive or nonconsecutive, the court shal

designate, or the board of probation and parole shall direct.

Any person placed on probation in a county of the first class or
second class or in any city with a popul ation of five hundred

t housand or nore and detained as herein provided shall be subject
to all provisions of section 221.170, RSMo, even though he was
not convicted and sentenced to a jail or workhouse.

(1) In m sdeneanor cases, the period of detention under
this section shall not exceed the shorter of fifteen days or the
maxi mum term of inprisonnment authorized for the m sdeneanor by
chapter 558, RSM.

(2) In felony cases, the period of detention under this
section shall not exceed one hundred twenty days.

(3) |If probation is revoked and a termof inprisonnent is
served by reason thereof, the tine spent in a jail, half-way

house, honor center, workhouse or other institution as a
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detention condition of probation shall be credited agai nst the
prison or jail termserved for the offense in connection with
whi ch the detention condition was inposed.

559.115. 1. Neither probation nor parole shall be granted
by the circuit court between the tinme the transcript on appeal

fromthe [defendant's] offender's conviction has been filed in

appel l ate court and the disposition of the appeal by such court.

2. Unl ess ot herwi se prohibited by subsection 5 of this

section, a circuit court only upon its own notion and not that of
the state or the [defendant] offender shall have the power to
grant probation to a [defendant] offender anytine up to one
hundred twenty days after such [defendant] offender has been
delivered to [the custody of] the department of corrections but
not thereafter. The court may request information and a
recomendati on fromthe departnent concerning the [defendant]

of fender and such [defendant's] offender's behavior during the

period of incarceration. Except as provided in this section, the
court may place the [defendant] offender on probation in a
program created pursuant to section 217.777, RSMb, or may pl ace
the [defendant] offender on probation with any other conditions
aut hori zed by | aw.

3. The court may recommend pl acenent of an offender in a

departnent of corrections one hundred twenty day program Upon

the recommendati on of the court, the department of corrections

shall deternmne the offender's eligibility for the program the
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nature, intensity, and duration of any offender's participation

in a programand the availability of space for an offender in any

program \When the court recommends and receives placenent of an

offender in a departnent of corrections one hundred twenty day

program the offender shall be rel eased on probation if the

departnent of corrections determ nes that the offender has

successfully conpleted the program except as foll ows. Upon

successful conpletion of a treatnment program_ the board of

probati on and parole shall advise the sentencing court of an

offender's probationary release date thirty days prior to

release. The court shall release the offender unless such

rel ease constitutes an abuse of discretion. If the court

deternmined that there is an abuse of discretion, the court nay

order the execution of the offender's sentence only after

conducting a hearing on the matter within ninety to one hundred

twenty days of the offender's sentence. If the court does not

respond when an of fender successfully conpletes the program the

of fender shall be rel eased on probation. Upon successf ul

conpl etion of a shock incarceration program the board of

probati on and parole shall advise the sentencing court of an

offender's probationary release date thirty days prior to

rel ease. The court shall follow the recommendation of the

departnent unl ess the court deternines that probation is not

appropri at e. |f the court deternines that probation is not

appropriate, the court may order the execution of the offender's
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sentence only after conducting a hearing on the matter within

ninety to one hundred twenty days of the offender's sentence. | f

the department deternines that an offender is not successful in a

program then after one hundred days of incarceration the circuit

court shall receive fromthe departnent of corrections a report

on the offender's participation in the program and depart nent

recommendations for terns and conditions of an of fender's

probation. The court shall then rel ease the offender on

probation or order the offender to remain in the departnent to

serve the sentence inposed.

4. |f the departnent of correction's one hundred twenty day

programis full, the court may place the offender in a private

program approved by the departnent of corrections or the court,

t he expenses of such programto be paid by the offender, or in an

avail abl e program of fered by anot her organi zati on. I f the

of fender is convicted of a class C or class D nonviolent felony,

the court may order probation while awaiting appointnent to

treat nent.

[3.] 5. Except when the [defendant] offender has been found
to be a predatory sexual offender pursuant to section 558. 018,
RSMb, the court shall request that the [defendant] offender be
[ pl ace] placed in the sexual offender assessnment unit of the
departnment of corrections if the defendant has pleaded guilty to
or has been found guilty of sexual abuse when classified as a

class B fel ony.

38



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

[4.] 6. Unless the offender is being granted probation

pursuant to successful conpletion of a one hundred twenty day

programthe circuit court shall notify the state in witing when
the court intends to grant probation to the [defendant] offender
pursuant to the provisions of this section. The state may, in
witing, request a hearing within ten days of receipt of the
court's notification that the court intends to grant probation.
Upon the state's request for a hearing, the court shall grant a
heari ng as soon as reasonably possible. |If the state does not
respond to the court's notice in witing within ten days, the
court may proceed upon its own notion to grant probation.

7. An offender's first incarceration for one hundred twenty

days for participation in a departnent of corrections program

prior to release on probation shall not be considered a previous

prison comm tnent for the purpose of deternmining a mninmumprison

termunder the provisions of section 558.0109.

[5.] 8. Notw thstandi ng any ot her provision of |aw,
probati on may not be granted pursuant to this section to
[ def endant s] of f enders who have been convicted of nmurder in the
second degree pursuant to section 565.021, RSMb; forcible rape
pursuant to section 566.030, RSMb; forcible sodonmy pursuant to
section 566. 060, RSMb; statutory rape in the first degree
pursuant to section 566.032, RSMbo; statutory sodony in the first
degree pursuant to section 566.062, RSMo; child nolestation in

the first degree pursuant to section 566.067, RSMy, when
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classified as a class B felony; abuse of a child pursuant to
section 568.060, RSMb, when classified as a class A felony; a

[ def endant] of fender who has been found to be a predatory sexual
of fender pursuant to section 558.018, RSMb; or any offense in
whi ch there exists a statutory prohibition against either
probation or parole.

565.081. 1. A person conmits the crine of assault of a |aw

enforcement officer or energency personnel in the first degree if

[ he] such person attenpts to kill or know ngly causes or attenpts

to cause serious physical injury to a | aw enforcenment officer or

ener gency personnel .

2. As used in this section, "emergency personnel” nmeans any

paid or volunteer firefighter, energency roomor trauna center

personnel , or energency nedical technician as defined in

subdi visions (15), (16), and (17) of section 190.100, RSM.

[2.] 3. Assault of a |law enforcenent officer or energency

personnel in the first degree is a class A felony.
565.082. 1. A person conmits the crinme of assault of a | aw

enforcenment officer or energency personnel in the second degree

if [he] such person:

(1) [Attenpts to cause or] Know ngly causes or attenpts to

cause physical injury to a | aw enforcenent officer or energency

personnel by means of a deadly weapon or dangerous instrunent;

(2) Recklessly causes serious physical injury to a | aw

enforcenment officer[;] or energency personnel; or
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(3) Wiile in an intoxicated condition or under the
i nfluence of controlled substances or drugs, operates a notor
vehicle in this state and when so operating, acts with crim nal
negl i gence to cause physical injury to a |law enforcenent officer

Oor _energency personnel .

2. As used in this section, "emergency personnel” nmeans any

paid or volunteer firefighter, energency roomor trauna center

personnel , or energency nedical technician as defined in

subdi visions (15), (16), and (17) of section 190.100, RSM.

[2.] 3. Assault of a |law enforcenent officer or energency

personnel in the second degree is a class B fel ony.
565.083. 1. A person conmits the crine of assault of a |aw

enforcenment officer or energency personnel in the third degree

i f:

(1) [He] Such person attenpts to cause or recklessly causes

physical injury to a | aw enforcenent officer or energency

per sonnel ;

(2) Wth crimnal negligence [he] such person causes

physical injury to a | aw enforcenent officer or energency

personnel by nmeans of a deadly weapon;

(3) [He] Such person purposely places a | aw enforcenent

of ficer or energency personnel in apprehension of immediate

physi cal injury;

(4) [He recklessly engages in conduct which] Wth crimnal

negl i gence such person creates a grave risk of death or serious
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physical injury to a | aw enforcenent officer or energency

personnel ; or

(5) [He] Such person knowi ngly causes or attenpts to cause

physical contact with a | aw enforcenent officer or energency

personnel w thout the consent of the | aw enforcenment officer or

ener gency personnel .

2. As used in this section, "emergency personnel” nmeans any

paid or volunteer firefighter, energency roomor trauna center

personnel , or energency nedical technician as defined in

subdi visions (15), (16), and (17) of section 190.100, RSM.

[2.] 3. Assault of a |law enforcenent officer or energency

personnel in the third degree is a class A m sdeneanor.

565. 350. 1. Any pharnmcist |licensed pursuant to chapter

338, RSMb, commits the crine of tanpering with a prescription or

a prescription drug order as defined in section 338.095, RSMo, if

such person know ngl y:

(1) Causes the intentional adulteration of the

concentration or chenmical structure of a prescribed drug or drug

t herapy wi thout the know edge and consent of the prescribing

practitioner;

(2) Msrepresents a nmisbranded, altered, or diluted

prescription drug or drug therapy with the purpose of m sl eadi ng

the recipient or the adm nistering person of the prescription

drug or drug therapy; or

(3) Sells a nmisbranded, altered, or diluted prescription
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drug therapy with the intention of m sl eading the purchaser.

2. Tanpering with a prescription drug order is a class A

fel ony.

568.045. 1. A person conmts the crinme of endangering the
wel fare of a child in the first degree if:

(1) The person knowi ngly acts in a manner that creates a
substantial risk to the life, body, or health of a child |ess
t han seventeen years old; or

(2) The person know ngly engages in sexual conduct wth a
person under the age of seventeen years over whomthe person is a
parent, guardian, or otherw se charged with the care and cust ody;

(3) The person know ngly encourages, aids or causes a child
| ess than seventeen years of age to engage in any conduct which
vi ol ates the provisions of chapter 195, RSM;

(4) Such person enlists the aid, either through paynment or
coercion, of a person |less than seventeen years of age to
unl awf ul I y manuf acture, conpound, produce, prepare, sell,
transport, test or analyze anphetam ne or nethanphetam ne or any
of their anal ogues, or to obtain any material used to
manuf act ure, conpound, produce, prepare, test or anal yze
anphet am ne or et hanphetam ne or any of their anal ogues; or

(5) Such person, in the presence of a person |less than
sevent een years of age, unlawfully manufactures, conpounds,
produces, prepares, sells, transports, tests or anal yzes

anphet am ne or net hanphetam ne or any of their anal ogues.
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2. Endangering the welfare of a child in the first degree
is aclass [D C felony unless the offense is commtted as part
of a ritual or cerenobny, or except on a second or subsequent
of fense, in which case the crine is a class [C] B felony.

570.030. 1. A person conmts the crinme of stealing if he
or she appropriates property or services of another with the
purpose to deprive himor her thereof, either without his or her
consent or by neans of deceit or coercion.

2. Evidence of the following is adm ssible in any crim nal
prosecution pursuant to this section on the issue of the
requi site know edge or belief of the alleged stealer:

(1) That he or she failed or refused to pay for property or
services of a hotel, restaurant, inn or boardi nghouse;

(2) That he or she gave in paynment for property or services
of a hotel, restaurant, inn or boardi nghouse a check or
negoti abl e paper on which paynent was refused;

(3) That he or she left the hotel, restaurant, inn or
boar di nghouse with the intent to not pay for property or
servi ces;

(4) That he or she surreptitiously renoved or attenpted to
renove his or her baggage froma hotel, inn or boardi nghouse;

(5) That he or she, with intent to cheat or defraud a
retailer, possesses, uses, utters, transfers, nmakes, alters,
counterfeits, or reproduces a retail sales receipt, price tag, or

uni versal price code | abel, or possesses with intent to cheat or
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defraud, the device that manufactures fraudul ent receipts or
uni versal price code | abels.

3. Notw thstanding any other provision of |law, any offense
in which the value of property or services is an element is a
class C felony if:

(1) The value of the property or services appropriated is
five hundred dollars or nore but |less than twenty-five thousand
dol l ars; or

(2) The actor physically takes the property appropriated
fromthe person of the victim or

(3) The property appropriated consists of:

(a) Any notor vehicle, watercraft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or

(c) Any credit card or letter of credit; or

(d) Any firearns; or

(e) A United States national flag designed, intended and
used for display on buildings or stationary flagstaffs in the
open; or

(f) Any original copy of an act, bill or resolution,

i ntroduced or acted upon by the legislature of the state of
M ssouri; or

(g) Any pleading, notice, judgnent or any other record or
entry of any court of this state, any other state or of the
United States; or

(h) Any book of registration or list of voters required by
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chapter 115, RSMo; or

(i) Any animal of the species of horse, nule, ass, cattle,
SwW ne, sheep, or goat; or

(j) Live fish raised for commercial sale with a val ue of
seventy-five dollars; or

(k) Any controlled substance as defined by section 195. 010,
RSMo; or

(1) Anhydrous anmonia; or

(m Amoniumnitrate.

4. |If an actor appropriates any material with a value |ess
than five hundred dollars in violation of this section with the
intent to use such material to manufacture, conpound, produce,
prepare, test or analyze anphetam ne or nethanphetam ne or any of
t hei r anal ogues, then such violation is a class [D] C fel ony.

The theft of any amount of anhydrous ammonia or |iquid nitrogen,
or any attenpt to steal any amount of anhydrous ammonia or liquid
nitrogen, is a class [C] B felony. The theft of any anount of
anhydrous ammoni a by appropriation of a tank truck, tank trailer,
rail tank car, bulk storage tank, field (nurse) tank or field
applicator is a class A felony.

5. The theft of any itemof property or services pursuant
to subsection 3 of this section which exceeds five hundred
dollars may be considered a separate felony and may be charged in
separate counts.

6. Any person with a prior conviction of paragraph (i) of
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subdi vision (3) of subsection 3 of this section and who viol ates
t he provisions of paragraph (i) of subdivision (3) of subsection
3 of this section when the value of the animal or animals stolen
exceeds three thousand dollars is guilty of a class B fel ony.

7. Any offense in which the value of property or services
is an elenent is a class B felony if the value of the property or
services equals or exceeds twenty-five thousand doll ars.

8. Any violation of this section for which no other penalty
is specified in this section is a class A m sdeneanor.

570.040. 1. Every person who has previously pled guilty or
been found guilty on two separate occasions of a stealing-rel ated
of fense where such offenses occurred within ten years of the date
of occurrence of the present offense and where the person
recei ved and served a sentence of ten days or nore on such
previ ous of fense and who subsequently pleads guilty or is found
guilty of a stealing-related offense is guilty of a class [C] D
felony and shall be punished accordingly.

2. As used in this section, the term"stealing-related
of fense" shall include federal and state violations of crimnal
statutes agai nst stealing or buying or receiving stolen property
and shall al so include nunicipal ordinances against sanme if the
def endant was either represented by counsel or know ngly waived
counsel in witing and the judge accepting the plea or nmaking the
findings was a |icensed attorney at the tinme of the court

pr oceedi ngs.
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3. Evidence of prior guilty pleas or findings of guilt
shal |l be heard by the court, out of the hearing of the jury,
prior to the subm ssion of the case to the jury, and the court
shal |l determ ne the existence of the prior guilty pleas or
findings of guilt.

571.030. 1. A person conmts the crinme of unlawful use of
weapons if he or she know ngly:

(1) Carries conceal ed upon or about his or her person a
knife, a firearm a blackjack or any other weapon readily capable
of lethal use; or

(2) Sets a spring gun; or

(3) Discharges or shoots a firearminto a dwelling house, a
railroad train, boat, aircraft, or notor vehicle as defined in
section 302.010, RSMb, or any building or structure used for the
assenbl i ng of people; or

(4) Exhibits, in the presence of one or nobre persons, any
weapon readily capable of |ethal use in an angry or threatening
manner; or

(5) Possesses or discharges a firearmor projectile weapon
whi | e i ntoxicated; or

(6) Discharges a firearmw thin one hundred yards of any
occupi ed school house, courthouse, or church building; or

(7) D scharges or shoots a firearmat a mark, at any
object, or at random on, along or across a public highway or

di scharges or shoots a firearminto any outbuil ding; or
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(8) Carries a firearmor any other weapon readily capable
of lethal use into any church or place where people have
assenbl ed for worship, or into any el ection precinct on any
el ection day, or into any buil ding owed or occupi ed by any
agency of the federal governnent, state governnment, or political
subdi vi sion thereof, or into any public assenbl age of persons net
for any | awful purpose; or

(9) Discharges or shoots a firearmat or froma notor
vehicle, as defined in section 301. 010, RSMb, while w thin any
city, town, or village, and discharges or shoots a firearm at any
person, or at any other notor vehicle, or at any building or
habi t abl e structure, unless the person was lawfully acting in
sel f-defense; or

(10) Carries a firearm whether | oaded or unl oaded, or any
ot her weapon readily capable of |ethal use into any school, onto
any school bus, or onto the prem ses of any function or activity
sponsored or sanctioned by school officials or the district
school board.

2. Subdivisions (1), (3), (4), (6), (7), (8) , (9 and (10)
of subsection 1 of this section shall not apply to or affect any
of the follow ng:

(1) Al state, county and nunicipal |aw enforcenent

officers who have conpleted the training required by Police

Oficer Standards and Traini ng Conmmi ssion pursuant to sections

590. 030 to 590.050, RSMb, and possessing the duty and power of
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arrest for violation of the general crimnal |aws of the state or
for violation of ordinances of counties or nunicipalities of the

state, whether on duty or off duty, and whether in or outside of

the | aw enforcenent agency's jurisdiction, or any person summoned

by such officers to assist in making arrests or preserving the
peace while actually engaged in assisting such officer;

(2) Wardens, superintendents and keepers of prisons,
penitentiaries, jails and other institutions for the detention of
persons accused or convicted of crine;

(3) Menbers of the arned forces or national guard while
performng their official duty;

(4) Those persons vested by article V, section 1 of the
Constitution of Mssouri with the judicial power of the state and
t hose persons vested by article Il of the Constitution of the
United States with the judicial power of the United States, the
menbers of the federal judiciary;

(5) Any person whose bona fide duty is to execute process,
civil or crimnal;

(6) Any federal probation officer

(7) Any state probation or parole officer, including
supervi sors and nenbers of the board of probation and parol e; and

(8) Any corporate security advisor neeting the definition
and fulfilling the requirenments of the regul ations established by
t he board of police comm ssioners under section 84.340, RSM.

3. Subdivisions (1), (5), (8) and (10) of subsection 1 of
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this section do not apply when the actor is transporting such
weapons in a nonfunctioning state or in an unl oaded state when
amunition is not readily accessible or when such weapons are not
readily accessible. Subdivision (1) of subsection 1 of this
section does not apply when the actor is also in possession of an
exposed firearmor projectile weapon for the | awful pursuit of
ganme, or is in his dwelling unit or upon business prem ses over
whi ch the actor has possession, authority or control, or is
traveling in a continuous journey peaceably through this state.
Subdi vi sion (10) of subsection 1 of this section does not apply
if the firearmis otherwise |lawmfully possessed by a person while
traversing school prem ses for the purposes of transporting a
student to or from school, or possessed by an adult for the
purposes of facilitation of a school-sanctioned firearm rel ated
event .

4. Nothing in this section shall make it unlawful for a
student to actually participate in school -sanctioned gun safety
courses, student mlitary or ROTC courses, or other
school -sponsored firearmrel ated events, provided the student
does not carry a firearmor other weapon readily capabl e of
| ethal use into any school, onto any school bus, or onto the
prem ses of any function or activity sponsored or sanctioned by
school officials or the district school board.

5. Unlawful use of weapons is a class D felony unless

comm tted pursuant to subdivision (5), (6), (7) or (8) of
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subsection 1 of this section, in which cases it is a class B
m sdeneanor, or subdivision (10) of subsection 1 of this section,
in which case it is a class A m sdeneanor if the firearmis
unl oaded and a class D felony if the firearmis | oaded, or
subdi vision (9) of subsection 1 of this section, in which case it
is a class B felony, except that if the violation of subdivision
(9) of subsection 1 of this section results in injury or death to
anot her person, it is a class A felony.

6. Violations of subdivision (9) of subsection 1 of this
section shall be punished as foll ows:

(1) For the first violation a person shall be sentenced to
t he maxi mum aut hori zed termof inprisonment for a class B fel ony;

(2) For any violation by a prior offender as defined in
section 558. 016, RSMb, a person shall be sentenced to the maxi mum
aut hori zed termof inprisonnent for a class B felony w thout the
possibility of parole, probation or conditional release for a
termof ten years;

(3) For any violation by a persistent offender as defined
in section 558.016, RSMo, a person shall be sentenced to the
maxi mum aut hori zed termof inprisonnent for a class B fel ony
W thout the possibility of parole, probation, or conditional
rel ease;

(4) For any violation which results in injury or death to
anot her person, a person shall be sentenced to an authorized

di sposition for a class A felony.
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7. Any person know ngly aiding or abetting any other person
in the violation of subdivision (9) of subsection 1 of this
section shall be subject to the sane penalty as that prescribed
by this section for violations by other persons.

589.400. 1. Sections 589.400 to 589.425 shall apply to:

(1) Any person who, since July 1, 1979, has been or is
hereafter convicted of, been found guilty of, or pled guilty to
commtting, or attenpting to commt, a felony offense of chapter
566, RSMo, or any offense of chapter 566, RSMb, where the victim
isS a mnor; or

(2) Any person who, since July 1, 1979, has been or is
hereafter convicted of, been found guilty of, or pled guilty to
commtting, or attenpting to commt one or nore of the follow ng
of fenses: ki dnappi ng, pursuant to section 565.110, RSM;
felonious restraint; pronoting prostitution in the first degree;
pronoting prostitution in the second degree; pronoting
prostitution in the third degree; incest; abuse of a child,
pursuant to section 568.060, RSMb; use of a child in a sexual
per formance; or pronoting sexual performance by a child; and
commtted or attenpted to commt the offense against a victimwho
is a mnor, defined for the purposes of sections 589.400 to
589. 425 as a person under eighteen years of age; or

(3) Any person who, since July 1, 1979, has been commtted
to the departnment of nental health as a crimnal sexua

psychopat h; or
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(4) Any person who, since July 1, 1979, has been found not
guilty as a result of nental disease or defect of any offense
listed in subdivision (1) or (2) of this subsection; or

(5) Any person who is a resident of this state who has,
since July 1, 1979, or is hereafter convicted of, been found
guilty of, or pled guilty to or nolo contendere in any other
state or under federal jurisdiction to conmtting, or attenpting
to commt, an offense which, if commtted in this state, would be
a violation of chapter 566, RSMb, or a felony violation of any
offense listed in subdivision (2) of this subsection or has been
or is required to register in another state or has been or is
required to register under federal or mlitary law, or

(6) Any person who has been or is required to register in
anot her state or has been or is required to register under
federal or mlitary | aw and who works or attends school or
training on a full-tinme or on a part-tine basis in Mssouri.
"Part-tinme" in this subdivision neans for nore than fourteen days
in any twel ve-nonth period.

2.  Any person to whom sections 589.400 to 589. 425 apply
shall, within ten days of conviction, release fromincarceration
or placenent upon probation, register with the chief |aw
enforcenment official of the county in which such person resides
unl ess such person has already registered in that county for the
sanme of fense. Any person to whom sections 589.400 to 589. 425

apply if not currently registered in their county of residence
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shall register with the chief |aw enforcenent official of such
county within ten days of August 28, [2002] 2003. The chief |aw
enforcement official shall forward a copy of the registration
formrequired by section 589.407 to a city, tow [or], village,_
or canpus | aw enforcenent agency |located within the county of the
chief law enforcenent official, if so requested. Such request
may ask the chief |aw enforcenent official to forward copies of
all registration forns filed with such official.

The chief |aw enforcenent official may forward a copy of such

registration formto any city, town [or], village, or canpus |aw

enf orcenent agency, if so requested.

3. The registration requirements of sections 589. 400
t hrough 589.425 are lifetine registration requirenents unless al
of fenses requiring registration are reversed, vacated or set
aside or unless the registrant is pardoned of the offenses
requiring registration.

589.407. Any registration pursuant to sections 589.400 to
589. 425 shall consist of conpletion of an offender registration
form devel oped by the M ssouri state highway patrol. Such form
shall include, but is not limted to the follow ng:

(1) A statement in witing signed by the person, giving the
name, address, Social Security nunber and phone nunber of the

person, the place of enploynent of such person, enrollnent within

any institutions of higher education, the crinme which requires

regi stration, whether the person was sentenced as a persistent or
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predatory of fender pursuant to section 558.018, RSMb, the date ,
pl ace, and a brief description of such crine, the date and pl ace
of the conviction or plea regarding such crinme, the age and
gender of the victimat the tinme of the offense and whether the
person successfully conpleted the M ssouri sexual offender
program pursuant to section 589.040, if applicable; and

(2) The fingerprints and a photograph of the person.

589.414. 1. If any person required by sections 589.400 to
589. 425 to register changes residence or address within the sanme
county as such person's previous address, the person shall inform
the chief |aw enforcenent official in witing within ten days of
such new address and phone nunber, if the phone nunber is also
changed.

2. If any person required by sections 589.400 to 589.425 to
regi ster changes such person's residence or address to a
different county, the person shall appear in person and shal
inform both the chief |aw enforcement official with whomthe
person | ast registered and the chief |aw enforcenent official of
t he county having jurisdiction over the new residence or address
inwiting within ten days, of such new address and phone nunber,
i f the phone nunber is also changed. |[If any person required by
sections 589.400 to 589.425 to register changes their state of
resi dence, the person shall appear in person and shall inform
both the chief | aw enforcenment official with whomthe person was

| ast registered and the chief |aw enforcenent official of the
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area in the new state having jurisdiction over the new residence
or address within ten days of such new address. Wenever a

regi strant changes residence, the chief |aw enforcenent official
of the county where the person was previously registered shal
pronptly informthe Mssouri state highway patrol of the change.
When the registrant is changing the residence to a new state, the
M ssouri state highway patrol shall pronptly informthe
responsi ble official in the new state of residence.

3. Any person required by sections 589.400 to 589.425 to

regi ster who changes his or her enroll nent or enploynent status

with any institution of higher education within this state, by

ei ther beqgi nning or endi ng such enroll ment or enpl oynent, shal

informthe chief |aw enforcenent officer of such change w thin

seven days after such change i s nmade.

[3.] 4. Any person required by sections 589.400 to 589. 425
to register who officially changes such person's nane shal
informthe chief |aw enforcenent officer of such nane change
wi thin seven days after such change is nade.

[4.] 5. In addition to the requirenents of subsections 1
and 2 of this section, the follow ng offenders shall report in
person to the county |aw enforcenent agency every ninety days to
verify the information contained in their statenent nade pursuant
to section 589.407:

(1) Any offender registered as a predatory or persistent

sexual of fender under the definitions found in section 558.018,
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RSM;

(2) Any offender who is registered for a crinme where the
victimwas | ess than ei ghteen years of age at the tine of the
of fense; and

(3) Any offender who has pled guilty or been found guilty
pursuant to section 589.425 of failing to register or submtting
fal se informati on when registering.

[5.] 6. In addition to the requirenents of subsections 1
and 2 of this section, all registrants shall report annually in
person in the nonth of their birth to the county | aw enforcenent
agency to verify the information contained in their statenent
made pursuant to section 589. 407.

[6.] 7. In addition to the requirenents of subsections 1
and 2 of this section, all Mssouri registrants who work or
attend school or training on a full-tinme or part-tine basis in
any other state shall be required to report in person to the
chief law enforcenent officer in the area of the state where they
work or attend school or training and register in that state.
Part-time in this subsection nmeans for nore than fourteen days in
any twel ve-nonth period.

595.209. 1. The following rights shall automatically be
afforded to victinms of dangerous felonies, as defined in section
556. 061, RSMb, victins of nmurder in the first degree, as defined
in section 565.020, RSMo, victins of voluntary mansl aughter, as

defined in section 565.023, RSMb, and victins of an attenpt to
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commt one of the preceding crinmes, as defined in section
564. 011, RSMb; and, upon witten request, the followng rights
shal |l be afforded to victins of all other crinmes and w tnesses of
crinmes:

(1) For victins, the right to be present at all crimnal
justice proceedings at which the defendant has such right,

i ncluding juvenile proceedi ngs where the of fense woul d have been

a felony if commtted by an adult, even if the victimis called

to testify or may be called to testify as a witness in the case;

(2) For victins, the right to information about the crine,
as provided for in subdivision (5) of this subsection;

(3) For victins and witnesses, to be inforned, inatinely
manner, by the prosecutor's office of the filing of charges,
prelimnary hearing dates, trial dates, continuances and the
final disposition of the case. Final disposition information
shal |l be provided within five days;

(4) For victinms, the right to confer wwth and to be
infornmed by the prosecutor regarding bail hearings, guilty pleas,
pl eas under chapter 552, RSMb, or its successors, hearings,
sentenci ng and probation revocation hearings and the right to be
heard at such hearings, including juvenile proceedings, unless in
the determ nation of the court the interests of justice require
ot herw se;

(5) The right to be informed by |ocal |aw enforcenent

agenci es, the appropriate juvenile authorities or the custodi al
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authority of the foll ow ng:

(a) The status of any case concerning a crime against the
victim including juvenile offenses;

(b) The right to be informed by |ocal |aw enforcenent
agencies or the appropriate juvenile authorities, of the
avai lability of victimconpensation assistance, assistance in
obt ai ni ng docunmentation of the victims |osses, including, but
not limted to and subject to existing | aw concerni ng protected
information or closed records, access to copies of conplete,
unal tered, unedited investigation reports of notor vehicle,
pedestrian, and other simlar accidents upon request to the
appropriate | aw enforcenent agency by the victimor the victims
representative, and energency crisis intervention services
avai lable in the community;

(c) Any release of such person on bond or for any other
reason;

(d) Wthin twenty-four hours, any escape by such person
froma municipal detention facility, county jail, a correctional
facility operated by the departnment of corrections, nental health
facility, or the division of youth services or any agency
t hereof, and any subsequent recapture of such person;

(6) For victins, the right to be inforned by appropriate
juvenile authorities of probation revocation hearings initiated
by the juvenile authority and the right to be heard at such

hearings or to offer a witten statenent, video or audio tape in
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lieu of a personal appearance, the right to be infornmed by the
board of probation and parol e of probation revocation hearings
initiated by the board and of parole hearings, the right to be
present at each and every phase of parole hearings and the right
to be heard at probation revocation and parole hearings or to
offer a witten statenent, video or audio tape in lieu of a

per sonal appearance, and the right to be informed by the
custodi al nmental health facility or agency thereof of any
hearings for the release of a person commtted pursuant to the
provi sions of chapter 552, RSMb, the right to be present at such
hearings, the right to be heard at such hearings or to offer a
witten statenent, video or audio tape in |lieu of personal
appear ance;

(7) For victins and witnesses, upon their witten request,
the right to be inforned by the appropriate custodial authority,
i ncludi ng any nuni ci pal detention facility, juvenile detention
facility, county jail, correctional facility operated by the
departnment of corrections, nental health facility, division of
yout h services or agency thereof if the offense would have been a
felony if commtted by an adult, postconviction or conmmtnent
pursuant to the provisions of chapter 552, RSMb, of the
f ol | owi ng:

(a) The projected date of such person's release from
confi nement;

(b) Any release of such person on bond;
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(c) Any release of such person on furlough, work rel ease,
trial release, electronic nonitoring program or to a conmunity
correctional facility or programor release for any other reason,
i n advance of such rel ease;

(d) Any schedul ed parole or rel ease hearings regardi ng such
person and any changes in the scheduling of such hearings. No
such hearing shall be conducted without thirty days' advance
noti ce;

(e) Wthin twenty-four hours, any escape by such person
froma municipal detention facility, county jail, a correctional
facility operated by the departnment of corrections, nental health
facility, or the division of youth services or any agency
t hereof, and any subsequent recapture of such person;

(f) Any decision by a parole board, juvenile rel easing
authority or circuit court presiding over releases pursuant to
t he provisions of chapter 552, RSMb, to rel ease such person or
any decision by the governor to conmute the sentence of such
person or pardon such person

(g) Notification within thirty days of the death of such
person;

(8) For witnesses who have been summoned by the prosecuting
attorney and for victins, to be notified by the prosecuting
attorney in a tinely manner when a court proceeding will not go
on as schedul ed;

(9) For victins and witnesses, the right to reasonable
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protection fromthe defendant or any person acting on behal f of
t he defendant from harmand threats of harm arising out of their
cooperation with |aw enforcenent and prosecution efforts;

(10) For victins and w tnesses, on charged cases or
submtted cases where no charge decision has yet been nade, to be
informed by the prosecuting attorney of the status of the case
and of the availability of victimconpensation assistance and of
financi al assistance and energency and crisis intervention
services available wthin the conmunity and information relative
to applying for such assistance or services, and of any final
deci sion by the prosecuting attorney not to file charges;

(11) For victinms, to be informed by the prosecuting
attorney of the right to restitution which shall be enforceable
in the sane manner as any ot her cause of action as otherw se
provi ded by | aw,

(12) For victins and wtnesses, to be inforned by the court
and the prosecuting attorney of procedures to be followed in
order to apply for and receive any wtness fee to which they are
entitled;

(13) When a victinms property is no | onger needed for
evidentiary reasons or needs to be retained pending an appeal,
the prosecuting attorney or any |aw enforcenent agency having
possessi on of the property shall, upon request of the victim
return such property to the victimwthin five working days

unl ess the property is contraband or subject to forfeiture
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proceedi ngs, or provide witten explanation of the reason why
such property shall not be returned,

(14) An enployer may not discharge or discipline any
W tness, victimor nmenber of a victims inmediate famly for
honoring a subpoena to testify in a crimnal proceeding or for
participating in the preparation of a crimnal proceeding;

(15) For victins, to be provided with creditor intercession
services by the prosecuting attorney if the victimis unable, as
a result of the crine, tenporarily to neet financial obligations;

(16) For victinms and witnesses, the right to speedy
di sposition of their cases, and for victins, the right to speedy
appel l ate review of their cases, provided that nothing in this
subdi vi sion shall prevent the defendant from having sufficient
time to prepare such defendant's defense. The attorney general
shal |l provide victins, upon their witten request, case status
i nformation throughout the appellate process of their cases. The
provi sions of this subdivision shall apply only to proceedi ngs
involving the particular case to which the person is a victimor
W t ness;

(17) For victins and wtnesses, to be provided by the
court, a secure waiting area during court proceedings and to
receive notification of the date, tine and |ocation of any
heari ng conducted by the court for reconsideration of any
sentence inposed, nodification of such sentence or recall and

rel ease of any defendant fromincarceration.
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2. The provisions of subsection 1 of this section shall not
be construed to inply any victimwho is incarcerated by the
departnment of corrections or any |local |aw enforcenent agency has
aright to be released to attend any hearing or that the
departnment of corrections or the |ocal |aw enforcenent agency has
any duty to transport such incarcerated victimto any heari ng.

3. Those persons entitled to notice of events pursuant to
t he provisions of subsection 1 of this section shall provide the
appropriate person or agency with their current addresses and
t el ephone nunbers or the addresses or tel ephone nunbers at which
they wish notification to be given.

4. Notification by the appropriate person or agency by
certified mail to the nost current address provided by the victim
shal | constitute conpliance with the victimnotification
requi renent of this section.

5. Victinms' rights as established in section 32 of article
| of the Mssouri Constitution or the laws of this state
pertaining to the rights of victinms of crinme shall be granted and
enforced regardl ess of the desires of a defendant and no
privileges of confidentiality shall exist in favor of the
defendant to exclude victins or prevent their full participation
in each and every phase of parole hearings or probation
revocation hearings. The rights of the victins granted in this
section are absolute and the policy of this state is that the

victims rights are paranount to the defendant's rights. The
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victimhas an absolute right to be present at any hearing in
whi ch the defendant is present before a probation and parole
hearing officer.

Section B. Because of the need to relieve the overcrowdi ng
in the prisons of this state, section A of this act is deened
necessary for the i medi ate preservation of the public health,
wel fare, peace and safety, and is hereby declared to be an
energency act within the neaning of the constitution, and section
A of this act shall be in full force and effect upon its passage

and approval .
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