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HOUSE SUBSTI TUTE
FOR
SENATE COMM TTEE SUBSTI TUTE
FOR
SENATE BI LL NO 1266
AN ACT

To repeal sections 149.200, 149.203, 149. 206,
149. 212 and 149. 215, RSMb, and to enact in
lieu thereof five new sections relating to

the sale of cigarettes, with penalty
provi si ons.

OO, WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWE:

Section A Sections 149.200, 149.203, 149.206, 149.212 and
149. 215, RSMb, are repealed and five new sections enacted in lieu
t hereof, to be known as sections 149. 200, 149.203, 149. 206,
149. 212 and 149. 215, to read as foll ows:

149. 200 1. It is unlawful for any licensed whol esaler to

sell or distribute in this state, to acquire, hold, own, possess

or distribution in this state, or to inport, or cause to be

inmported into this state for sale or distribution in this state,

any cigarettes that do not conply with all requirenents inposed

by or pursuant to federal |aw and inplenenting requl ations,

including but not limted to the filing of ingredients lists

pursuant to Section 7 of the federal Ci garette Labeling and

Advertising Act (15 U.S.C. 1335a); the pernmmnent inprinting on

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.
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the primary packagi ng of the precise warning | abels in the

precise fornmat specified in Section 4 of the Federal Cigarette

Label i ng and Advertising Act (15 U.S.C. 1333): the rotation of

| abel statenents pursuant to Section 4(c) of the Federal

Cigarette Labeling and Advertising Act (15 U.S.C. 1335(c));

restrictions on the inportation, transfer and sale of previously

exported tobacco products pursuant to Section 9302 of Public Law

105- 33, the Bal anced Budget Act of 1997, as anended; requirenents

of Title |V of Public Law 106-476, the Inported C garette

Conpl i ance Act of 2000.

2. It shall be unlawful for any licensed whol esaler to

affix any tax stanp or neter inpression required pursuant to this

chapter to the package of any cigarettes that does not conply

with the requirenents of subsection 1 of this section.

3. This section shall not apply to cigarettes allowed to be

i nported or brought into the United States for personal use, or

to cigarettes sold or intended to be sold as duty-free

ner chandi se by a duty-free sales enterprise in accordance with

the provisions of 19 U.S.C. 1555(b) and any inpl enenting

requl ations; provided, however, that this act shall apply to any

such cigarettes that are brought back into the custons territory

for resale within the custons territory.

4. Any licensed whol esal er who knowingly violates this

section is quilty of a class D fel ony.

5. As used in this section, "package" neans a pack, box,
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carton, or container of any kind in which cigarettes are offered

for sale, sold or otherwi se distributed to consuners.

149.203. 1. The director nay revoke or suspend the license

or licenses of any whol esal er pursuant to the procedures set

forth in section 149.035, upon finding a violation of section

149. 200, or any inplenmenting rule promul gated by the director

pursuant to this chapter. In addition, the director nmay inpose

on _any person a civil penalty in an anpbunt not to exceed the

greater of five hundred percent of the retail value of the

cigarettes involved or five thousand dollars, upon finding a

violation by such person of sections 149.200 to 149.215. or any

i mpl enenting rule pronul gated by the director pursuant to this

chapter.

2. Cigarettes that are acquired, held, owned, possessed,

transported in, inported into, or sold or distributed in this

state in violation of sections 149.200 to 149. 215 or sections

196. 1000 to 196.1003, RSMo, shall be deened contraband pursuant

to section 149.055 and are subject to seizure and forfeiture as

provided therein. Any cigarettes shall be deened contraband

whet her the violation of sections 149.200 to 149. 215 is know ng

or ot herw se.

149.206. A violation of sections 149.200 to 149. 215 shal

constitute an unlawful trade practice as provided in section

407.020, RSMb, and in addition to any renedies or penalties set

forth in sections 149.200 to 149. 215, shall be subject to any
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149.212. Sections 149.200 to 149.215 shall be enforced by

the director provided, that at the request of the director or the

director's duly authorized agent, the state hi ghway patrol and

all local police authorities shall enforce the provisions of

sections 149.200 to 149.215. The attorney general has concurrent

power with the prosecuting attorneys of the states to enforce the

provi sions of sections 149.200 to 149.215. Any person who sells,

distributes, or manufactures cigarettes and sustains direct

econom c or commercial injury as a result of a violation of

sections 149.200 to 149.215 may bring an action in good faith for

appropriate injunctive relief.

149.215. 1. Notwi thstandi ng the provisions of section

149.192 to the contrary, a county or nunicipality may inpose a

tax of not nore than five cents per individual package of

cigarettes, for the purpose of funding the enforcenent of the

provi sions of sections 149.200 to 149.212.

2. Such tax shall be authorized by a majority vote of the

governi ng body of such county or municipality, or by a petition

submtted to said county or nunicipality's governing body.

3. If such tax is subnmtted by petition, at |east five

percent of the reqgistered voters of such county or municipality

shall have signed said petition.

24 [149.200. 1. It is unlawful for any
25 person to:

26 (1) Sell or distribute in this state,
27 to acquire, hold, own, possess or transport
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for sale or distribution in this state, or to
import, or cause to be inported into this
state for sale or distribution in this state,
any cigarettes that do not conply with al
requi renents inposed by or pursuant to
federal |aw and inplenenting regul ati ons,
including but not limted to the filing of
ingredients lists pursuant to Section 7 of
the Federal Cigarette Labeling and
Advertising Act (15 U S.C 1335a); the
permanent inprinting on the primary packagi ng
of the precise package warning | abels in the
precise format specified in Section 4 of the
Federal Cigarette Labeling and Adverti sing
Act (15 U S.C 1333); the rotation of | abel
statenents pursuant to Section 4(c) of the
Federal Cigarette Labeling and Advertising
Act (15 U S.C 1335(c)); restrictions on the
inportation, transfer and sale of previously
exported tobacco products pursuant to Section
9302 of Public Law 105-33, the Bal anced
Budget Act of 1997, as anended; requirenents
of Title IV of Public Law 106-476, the

| mported Cigarette Conpliance Act of 2000; or

(2) Alter the package of any
cigarettes, prior to sale or distribution to
the ultimate consunmer, so as to renove,
conceal or obscure:

(a) Any statenent, |abel, stanp,
sticker or notice indicating that the
manuf acturer did not intend the cigarettes to
be sold, distributed or used in the United
States, including but not limted to | abels
stating "For Export Only", "U S. Tax Exenpt",
"For Use Qutside U.S.", or simlar wording;
or

(b) Any health warning that is not the
preci se warning statenment in the precise
format specified in Section 4 of the Federal
Cigarette Labeling and Advertising Act (15
U S.C 1333).

2. It shall be unlawful for any person
to affix any tax stanp or neter inpression
requi red pursuant to this chapter to the
package of any cigarettes that does not
conply with the requirenents of subdivision
(1) of subsection 1 of this section or that
is altered in violation of subdivision (2) of
subsection 1 of this section.

3. This section shall not apply to
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cigarettes allowed to be inported or brought
into the United States for personal use, or
to cigarettes sold or intended to be sold as
duty-free nerchandi se by a duty-free sales
enterprise in accordance with the provisions
of 19 U S.C 1555(b) and any i npl enenting
regul ati ons; provided, however, that this act
shall apply to any such cigarettes that are
brought back into the custons territory for
resale within the custons territory.

4. Any person who violates this
section, whether acting know ngly or
recklessly, is guilty of a class D fel ony.

5. As used in this section, "package"
means a pack, box, carton or contai ner of any
kind in which cigarettes are offered for
sale, sold or otherw se distributed to
consuners. ]

[149.203. 1. The director may revoke
or suspend the license or |licenses of any
whol esal er pursuant to the procedures set
forth in section 149. 035 upon finding a
viol ation of section 149.200, or any
i npl enenting rule promul gated by the director
pursuant to this chapter. In addition, the
director may inpose on any person a civil
penalty in an anmount not to exceed the
greater of five hundred percent of the retai
val ue of the cigarettes involved or five
t housand dol l ars, upon finding a violation by
such person of sections 149.200 to 149. 215,
or any inplenenting rule pronmul gated by the
di rector pursuant to this chapter.

2. Cigarettes that are acquired, held,
owned, possessed, transported in, inported
into, or sold or distributed in this state in
viol ation of sections 149.200 to 149. 215 or
sections 196.1000 to 196. 1003, RSMb, shall be
deened contraband pursuant to section 149. 055
and are subject to seizure and forfeiture as
provided therein. Any cigarettes shall be
deened contraband whether the violation of
sections 149.200 to 149.215 is know ng or
ot herw se. ]

[ 149.206. A violation of sections
149. 200 to 149. 215 shall constitute an
unl awful trade practice as provided in
section 407.020, RSMb, and in addition to any



remedi es or penalties set forth in sections
149. 200 to 149. 215, shall be subject to any
remedi es or penalties available for a
violation of that section.]

[ 149.212. Sections 149.200 to 149.215
shall be enforced by the director provided,
that at the request of the director or the
director's duly authorized agent, the state
hi ghway patrol and all 1ocal police
authorities shall enforce the provisions of
sections 149.200 to 149.215. The attorney
general has concurrent power with the
prosecuting attorneys of the states to
enforce the provisions of sections 149.200 to
149. 215. Any person who sells, distributes,
or manufactures cigarettes and sustains
di rect economic or conmercial injury as a
result of a violation of sections 149.200 to
149. 215 may bring an action in good faith for
appropriate injunctive relief.]

[ 149.215. |If any provision of sections
149. 200 to 149.212 is held invalid, the
remai nder of such sections shall not be
af fect ed. ]



