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4063L. 04F
HOUSE SUBSTI TUTE
FOR
HOUSE COVMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 1650

AN ACT
2 To repeal sections 247.040 and 393. 705, RSM,
3 and to enact in lieu thereof six new sections
4 relating to water resources.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 247.040 and 393. 705, RSMb, are repealed
and six new sections enacted in lieu thereof, to be known as
sections 247.040, 278.258, 393.705, 644.578, 644.579, and
644.580, to read as foll ows:

247.040. 1. Proceedings for the formation of a public
wat er supply district shall be substantially as follows: a
petition in duplicate describing the proposed boundaries of the
district sought to be forned, acconpanied by a plat of the
proposed district, shall be filed with the clerk of the circuit
court of the county wherein the proposed district is situate, or
with the clerk of the circuit court of the county having the
| ar gest acreage proposed to be included in the proposed district,
in the event that the proposed district enbraces |lands in nore

than one county. Such petition, in addition to such boundary

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.



© 00 N o g A~ W N P

N N DD DD N MDMDDNN P PP PP PR,
o o~ W N P O © 00 N oo o~ wWwN —, O

description, shall set forth an estinmate of the nunber of
custoners of the proposed district, the necessity for the
formation of the district, the probable cost of the inprovenent,
an approxi mati on of the assessed val uation of taxable property
within the district and such other information as nmay be useful
to the court in determ ning whether [or not] the petition should
be granted and a decree of incorporation entered. Such petition
shal | be acconpani ed by a cash deposit of fifty dollars as an
advancenment of the costs of the proceeding, and the petition

shal |l be signed by either two-thirds of the registered voters

| ocated within the boundaries of the proposed district, or by not

| ess than fifty voters within the proposed district and shal
pray for the incorporation of the territory therein described
into a public water supply district. The petition shall be
verified by at | east one of the signers thereof.

2. Upon the filing of the petition, the sanme shall be
presented to the circuit court, and such court shall fix a date
for a hearing on such petition, as herein provided for.

Ther eupon the clerk of the court shall give notice of the filing
of the petition in sone newspaper of general circulation in the
county in which the proceedings are pending, and if the district
extends into any other county or counties, such notice shall also
be published in sone newspaper of general circulation in such

ot her county or counties. The notice shall contain a description
of the proposed boundary lines of the district and the general

pur poses of the petition, and shall set forth the date fixed for
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the hearing on the petition, which shall not be less than fifteen
nor nore than twenty-one days after the date of the |ast
publication of the notice and shall be on sone regul ar judicial
day of the court wherein the petition is pending. Such notice
shall be signed by the clerk of the circuit court and shall be
published in three successive issues of a weekly newspaper or [in

twenty successive issues of] once a week for three successive

weeks in a daily newspaper. As an alternative to newspaper

publication of the notice, the petitioners may direct the clerk

of the court to give notice of the filing of the petition by

certified nanil to the owers of record of all real property

| ocated within the proposed boundaries of the district. The cost

of the certified notification shall be borne by the petitioners.

3. The court, for good cause shown, may continue the case
or the hearing thereon fromtime to tinme until final disposition
t her eof .

4. Exceptions to the formation of a district, or to the
boundaries outlined in the petition for the incorporation
t hereof, may be made by any voter of the proposed district;
provi ded, such exceptions are filed not |less than five days prior
to the date set for the hearing on the petition. Such exceptions
shal | specify the grounds upon which the exceptions are being
made. |f any such exceptions be filed, the court shall take them
into consideration in passing upon the petition and shall al so
consider the evidence in support of the petition and in support

of the exceptions made. Should the court find that the petition
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shoul d be granted but that changes should be nade in the boundary
lines, it shall make such changes in the boundary |lines as set
forth in the petition as to the court nmay seem neet and proper,
and thereupon enter its decree of incorporation, with such
boundari es as changed.

5. Should the court find that it would not be to the public
interest to formsuch a district, the petition shall be dism ssed
at the costs of the petitioners. |If, however, the court should
find in favor of the formation of such district, the court shal
enter its decree of incorporation, setting forth the boundaries
of the proposed district as determ ned by the court pursuant to
the aforesaid hearing. The decree of incorporation shall also
divide the district into five subdistricts and shall fix their
boundary lines, all of which subdistricts shall have
approxi mately the sane area and shall be nunbered. The decree
shal |l further contain an appoi ntnent of one voter from each of
such subdistricts, to constitute the first board of directors of
the district. No two nenbers of such board so appointed or
hereafter el ected or appointed shall reside in the sane
subdi strict, except as provided in section 247.060. If no
qualified person who lives in the subdistrict is willing to serve
on the board, the court may appoint, or the voters nmay el ect, an
ot herwi se qualified person who lives in the district but not in
the subdistrict. The court shall designate two of such directors
so appointed to serve for a termof two years and one to serve

for a termof one year. [And] The directors thus appointed by

4
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the court shall serve for the ternms thus designated and until
their successors shall have been appointed or elected as herein
provi ded. The decree shall further designate the name and nunber
of the district by which it shall hereafter be officially known.

6. If the court shall find that the petition has been

signed by two-thirds of the reqgistered voters |located within the

boundari es of the proposed district, or by not less than fifty

voters within the proposed district, the decree of incorporation

shall becone final and concl usive. If the court shall find that

the petition has been signed by less than two-thirds of the

reqgi stered voters located within the boundaries of the proposed

district, or by less than fifty voters within the proposed

district, then the decree of incorporation shall not becone final

and conclusive until it shall have been submitted to the voters
residing within the boundaries described in such decree and unti l
it shall have been assented to by a majority of the voters as
provided in subsection 9 of this section or by two-thirds of the
voters of the district voting on the proposition. The decree
shal |l provide for the subm ssion of the question and shall fix
the date thereof. The returns shall be certified by the judges
and clerks of election to the circuit court having jurisdiction
in the case and the court shall thereupon enter its order
canvassing the returns and declaring the result of such election.
7. If, upon canvass and declaration, it is found and
determ ned that the question shall have been assented to by a

majority of two-thirds of the voters of the district voting on
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such proposition, then the court shall, in such order declaring
the result of the election, enter a further order declaring the
decree of incorporation to be final and conclusive. 1In the
event, however, that the court should find that the question had
not been assented to by the mgjority above required, the court
shall enter a further order declaring such decree of
incorporation to be void and of no effect. No appeal shall lie
from any such decree of incorporation nor fromany of the
aforesaid orders. In the event that the court declares the
decree of incorporation to be final, as herein provided for, the
clerk of the circuit court shall file certified copies of such
decree of incorporation and of such final order with the
secretary of state of the state of Mssouri, and with the
recorder of deeds of the county or counties in which the district
is situate and with the clerk of the county conm ssion of the
county or counties in which the district is situate.

8. The costs incurred in the formation of the district
shall be taxed to the district, if the district [be] is
i ncor porated otherw se agai nst the petitioners.

9. If petitioners seeking formation of a public water
supply district specify in their petition that the district to be
organi zed shall be organized w thout authority to i ssue general
obl i gati on bonds, then the decrees relating to the formation of
the district shall recite that the district shall not have
authority to issue general obligation bonds and the vote required

for such a decree of incorporation to becone final and concl usive
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shall be a sinple majority of the voters of the district voting
on such proposition.

278.258. 1. After a watershed subdi strict has been

organi zed and the organi zation tax pursuant to section 278. 250

has been levied, any county in the subdistrict which has not

adopted the annual tax pursuant to section 278.250 may detach

fromthe subdistrict upon approval of such detachnent of a

majority of the qualified voters residing within such subdistrict

in such county: however, before such detachnent the watershed

district trustees shall make arrangenents for the county to pay

any out standi ng i ndebt edness for services or works of inprovenent

rendered by the subdistrict in such county.

2. Following the entry in the official mnutes of the

trustees of the watershed district of the detachnent of the

county, the watershed district trustees shall certify this fact

on _a separate form authentic copies of which shall be recorded

with the recorder of deeds in each county in which any portion of

the wat ershed subdistrict lies and with the state soil and water

districts conm ssion.

393.705. As used in sections 393.700 to 393.770 and
sections 386. 025, RSMb, and 393.295, the followng terns shall,
unl ess the context clearly indicates otherw se, have the
fol |l owi ng neani ngs:

(1) "Bond" or "bonds", any bonds, interimcertificates,

not es, debentures or other obligations of a conm ssion issued

7
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pursuant to sections 393.700 to 393.770 and sections 386. 025,
RSMb, and 393. 295;
(2) "Comm ssion", any joint nunicipal utility comm ssion

established by a joint contract [under] pursuant to sections

393.700 to 393.770 and sections 386. 025, RSMb, and 393. 295;
(3) "Contracting nunicipality”, each nunicipality which is
a party to a joint contract establishing a conm ssion [under]

pursuant to sections 393.700 to 393. 770 and sections 386. 025,

RSMb, and 393. 295, a water supply district forned [under the

provi sions of] pursuant to chapter 247, RSMo, or a sewer district

formed pursuant to [the provisions of] chapter 204, RSMo, or
chapter 249, RSM;

(4) "Joint contract", the contract entered into anong or by
and between two or nore of the follow ng contracting entities for
t he purpose of establishing a comm ssion:

(a) Municipalities;

(b) Public water supply districts;

(c) Public sewer districts;

[ (d) Nonprofit water conpanies; or

(e) Nonprofit sewer conpanies; ]

(5) "Person", a natural person, cooperative or private
corporation, association, firm partnership, or business trust of
any nature what soever, organi zed and exi sting under the | aws of
any state or of the United States and any nunicipality or other
muni ci pal corporation, governnental unit, or public corporation

created under the laws of this state or the United States, and
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any person, board, or other body declared by the | aws of any
state or the United States to be a departnent, agency or
instrunmentality thereof;

(6) "Project", the purchasing, construction, extending or
i nprovi ng of any revenue-produci ng water, sewage, gas or electric
i ght works, heating or power plants, including all real and
personal property of any nature whatsoever to be used in
connection therewith, together with all parts thereof and
appurtenances thereto, used or useful in the generation,
production, transm ssion, distribution excluding retail sales,
purchase, sal e, exchange, transport and treatnent of sewage or
i nt erchange of water, sewage, electric power and energy, or any
interest therein or right to capacity thereof and the acquisition
of fuel of any kind for any such purposes.

644.578. In addition to those suns authorized prior to

August 28, 2002, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(e) of article Ill of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof ten mllion dollars in the manner

descri bed, and for the purposes set out, in chapter 640, RSM,

and this chapter.

644.579. In addition to those suns authorized prior to

August 28, 2002, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(q) of article Ill of the

Constitution of the state of M ssouri, may borrow on the credit
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of this state the sumof ten mllion dollars in the manner

descri bed, and for the purposes set out, in chapter 640, RSM,

and in this chapter.

644. 580. In addition to those suns _authorized prior to

August 28, 2002, the board of fund comm ssioners of the state of

M ssouri, as authorized by section 37(h) of article Ill of the

Constitution of the state of M ssouri, may borrow on the credit

of this state the sumof twenty mllion dollars in the nmanner

descri bed, and for the purposes set out, in chapter 640, RSM,

and in this chapter.
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