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3086L. 03F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 1231
AN ACT

To anend chapter 209, RSMb, by adding thereto
ten new sections relating to rights of

persons wth service animals, with penalty
provi sions and a severability clause.

arwWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Chapter 209, RSMb, is anmended by adding thereto
ten new sections, to be known as sections 209.200, 209.202,
209. 204, 209. 206, 209.208, 209.210, 209.212, 209.214, 209. 216,
and 209. 218, to read as follows:

209.200. 1. As used in sections 209.200 to 209.218, the

following terns shall nean

(1) "Conmmission", the M ssouri conmm ssion on human rights;

(2) "Disability", as defined in section 213.010, RSM:;

(3) "Discrimnation", any unfair treatnent based on use of

a service animal _in housing, enploynent, or public

acconmpdat i ons;

(4) "Dwelling", as defined in section 213.010, RSM;

(5) "Enployer", as defined in section 213.010, RSMb;

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.
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(6)  "Enploynent agency", as defined in section 213.010,

RSMb;

(7) "Labor organization", as defined in section 213. 010,

3
s

(8) "Mnjor life activity", those basic activities that the

average person in the general population can performwith little

or no difficulty. Mujor life activities include but are not

limted to caring for oneself, perforn ng manual tasks, wal ki ng,

sight, hearing, speech, breathing, |earning, and enpl oynent.

Major life activities may include sitting, standing, lifting, and

r eachi ng;
(9) "Person", as defined in section 213.010, RSM;

(10) "Physical or nental inpairnent":

(a) Any physiological disorder or condition, cosnetic

di sfigurenent or anatonical |oss affecting one or nore of the

followi ng body systens: neurological; nuscul oskel etal ; speci al

sense organs; respiratory, including speech organs;

cardi ovascul ar; reproductive:; digestive:; genitourinary; hem c and

| ynphatic; skin; and endocrine; or

(b) Any nental or psychol ogical disorder, such as nmental

retardation, organic brain syndrone, enotional or nental illness,

and learning disabilities.

M nor tenporary illnesses, such as broken bones, sprains, or
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colds, are not physical or nental inpairnents;

(11) "Places of public accommpdation", as defined in

section 213.010, RSMb. Places of public accommodati on shal

include those facilities set forth in sections 209.150 and

209. 160;

(12) "Record of having an inpairnent", a history of or

havi ng been inproperly classified as having a physical or nental

i npai rnent that does not substantially limt major life

activities but is treated as constituting such a limtation;

(13) "Regarded as having an impairment", when a respondent

deternines a person:

(a) Has a physical or nental inpairnent that does not

substantially limt nmpjor life activities but is treated by a

respondent or others as constituting such a linmtation; or

(b) Has no disability as defined in this section but is

treated by the respondent or by others as having an inpairment

whi ch substantially limts a major life activity;

(14) "Rent", as defined in section 213.010, RSM;

(15) "Service animal", an animal that is being or has been

specially trained to assist a particular person with a

disability. Service animal includes, but is not limted to:

(a) "Enotional support aninmal", an aninmal that is being or

has been specially trained to assist a person with a disability

caused by nental or enotional inpairnents;
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(b) "@ide animal", an aninmal that is being or has been

specially trained to assist a particular blind or visually

i npai red person;

(c) "Hearing aninmal", an animal that is being or has been

specially trained to assist a particular deaf or hearing-inpaired

PEerson;

(d) "Medical alert/respond animal", an aninmal that is being

or has been trained to alert a person with a disability that a

particul ar nedical event is about to occur and/or to respond to a

nedi cal event that has occurred;

(e) "Mobility animal", an animal that is being or has been

specially trained to assist a person with a disability caused by

physi cal i npairnents.

209.202. 1. No person shall discrinmnate in the sale or

rental or otherwi se make unavail able or deny, a dwelling to any

buyer or renter because: that buyer or renter has a service

animal ;. a person residing or intending to reside in that dwelling

has a service aninal: or any person associated with that buyer or

renter has a service aninal.

2. No person shall refuse to nake reasonabl e accommodati ons

in rules, practices, or services, when such accommpdati on nay be

necessary to afford a person with the service aninal equal

opportunity to use and enjoy a dwelling.

3. A person may require proof that a tenant has a physi cal
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or nental disability and that an animal is, or is being trained

as, a service animal. However, the |landlord may not ask the

nature of the disability, but only whether or not the tenant is

i npai r ed.

4. Any restriction, reservation, condition, exception, or

covenant in any subdivision, plan, deed, or other instrunent of

or pertaining to the transfer, sale, | ease, or use of property

that would permt residential use of such property but prohibit

the use of such property as housing for a service animal shall,

to the extent of such prohibition, not be qgiven | egal or

equi table force and effect.

5. Any rules relating to pets that linmt or restrict an

aninal's size or access to housing areas available to tenants

shall not apply to service aninmls.

6. No residential property owner, person engaging in a

residential real estate transaction, residential real estate

broker, or residential real estate sal esperson shall refuse to

engage in a residential real estate transaction, including the

i nspection of the property by the prospective renter or buyer, or

deny equal opportunity to use and enjoy a dwelling or housing

accommpdati on because of a person's use of a service aninal.

209.204. 1. No enployer, enploynent agency, or | abor

organi zati on shall discrin nate agai nst any person with a

physical or nental inmpairnment by directly or indirectly
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interfering with such person's use of a service aninal.

2. No enpl oyer, enploynent agency, | abor organi zation, or

joint | abor-mnagenent conmittee shall discrinnate agai nst any

person with a physical or nental disability by directly or

indirectly interfering with such person's use of a disability-

related aid or appliance, including a service animal. Pernmtting

an_enpl oyee who has a disability to be acconpani ed by such

enpl oyee's service animal in the workplace is a type of

reasonabl e accommodati on. Enployers may require proof that the

enpl oyee has a disability and that the animal is a service aninm

for such enpl oyee. The enpl oyee may subnit any of the foll ow ng

as evidence that an aninmal is a service aninmal:

(1) ldentification cards;

(2) Oher witten docunentation

(3) Presence of harness or nmarki ngs on harnesses;

(4) Tags;

(5) Credible verbal assurances fromthe enployee, including

a description of the tasks the service aninal is trained to

perform or

(6) A letter froma health care provider famliar with the

enpl oyee's care that the enployee has a disability and the

service animal i s necessary for such empl oyee's heal th.

3. No emplover shall directly or indirectly refuse to all ow

an _enmpl oyee with a physical or nental inmpairnment to keep such
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enpl oyee's service animal with himor her at all tines in the

enpl oyee's place of enploynent, unless the presence or behavior

of the service animal creates a denonstrable direct threat or

fundanental alteration to the nature of the business, including

but not linmted to:

(1) A display of aggressive behavior by the service aninal;

(2) A display of behavior by the service animal that is

di sruptive beyond the | evel tolerated by humans, such as

uncontrol |l abl e barki ng or unwanted contact with coworkers;

(3) The work area, such as a hospital operating room

requires persons in such area to wear protective garments or

equi pnent, such as gowns, gloves, or nasks, which cannot be worn

by the service animal: or

(4) The service animal presents a greater infection risk

t han posed by other persons in the work environment.

209.206. 1. No person shall require an additional charqge

for, or no place of public accommpdation shall deny equal service

to any person with a physical or nental disability because of the

use of a service aninmal.

2. The owner or trainer of such service animal may submt

any one of the followi ng as evidence that the owner has a

disability and that an animal is a service ani nal:

(1) ldentification cards;

(2) Oher witten docunentation
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(3) Presence of harness or marki ngs on harnesses;

(4) Tags: or

(5) Credible verbal assurances that the person has a

disability and the animal is the owner's service aninmal.

3. A service animal's access may be restricted or denied

only when such animal denpnstrably creates a direct threat or

fundanental alteration to the nature of the business, including

but not linmted to:

(1) The service animal displays aggressive behavior;

(2) The service animal urinates or defecates in unapproved

| ocati ons;

(3) The service ani mal danmges property:; or

(4) The service aninmal creates a disturbance beyond that

which is tolerated by human custoners or enpl oyees, such as

how i ng during a theater performance, neki ng unwel coned cont act

with other persons, or sitting on the table in a restaurant.

4. In addition to any other renedies provided by sections

209. 200 to 209.218, any person who believes a violation of this

section has occurred nay seek crimnal prosecution pursuant to

section 209.160 or file a verified conplaint with the conm ssi on

pursuant to section 213.075, RSMb, but not both. A prosecutor nay

wi t hdraw such crimnal prosecution upon proof that a conpl ai nt

has been filed with the comm ssion.

209.208. 1. No commmpn carrier of passengers or other neans
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of public conveyance or transportation operating in this state,

including but not limted to notor vehicles, taxis, airplanes,

railroad trains, notor buses, streetcars, boats, buses, or other

nodes of transportation shall refuse service or charge an

additional fee to any person with a disability, any person with a

physical or nental inmpairnent, or any trainer of service animals

who i s acconpani ed by a service aninal.

2. In addition to any other renedi es provided by sections

209. 200 to 209.218, any person who believes a violation of this

section has occurred nay seek crimnal prosecution pursuant to

section 209.160 or file a verified conplaint with the conm ssi on

pursuant to section 213.075, RSMb, but not both. A prosecutor

may Wit hdraw such crimnal prosecution upon proof that a

conpl ai nt has been filed with the conm ssi on.

209.210. 1. The driver of a nmotor vehicle approaching a

totally or partially blind pedestrian who is carrying a cane

predom nately white in color, or a blind, visually inpaired,

deaf, hard-of -hearing, or otherw se physically disabled person or

person with a physical or nental inpairnent using a service

ani nal _shall take all necessary precautions to avoid injury to

such pedestrian. Any driver who fails to take such precautions

shall be liable for the actual damages for injury caused to such

pedestrian or the pedestrian's service aninal. No operator of a

notor vehicle shall drive into or upon any crosswalk while such a
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pedestrian is on a crosswal k, crossing or attenpting to cross a

roadway if such pedestrian indicates his or her intention to

cross or continue. Failure of any such pedestrian to so signal

shall not deprive himor her the right-of-way accorded to the

pedestri an by other | aws.

2. No person, either pedestrian or operator of a notor

vehi cl e, who approaches an individual that appears to be a

di sabl ed person or a person with a physical or nental i npairnent

usi ng an assi stive device or service animal shall intentionally

fail to stop, change course, speak, or take any other necessary

action as is necessary to avoid an accident or injury to such

individuals, or intentionally startle or frighten such

individual's service animal. Any person who violates the

provisions of this section is quilty of a class B m sdeneanor.

209. 212. 1. Any person who knowi ngly and intentionally

destroys or causes serious physical injury to a service aninal is

quilty of a class C felony. The provisions of this subsection

shall not apply to the destruction of a service aninmal for humane

pur poses.

2. Any person who, with intent to deprive or defraud the

owner takes, | eads away, confines, secretes, or converts, or in

any manner separates fromthe owner any service aninmal, or

conceals the identity of a service aninal or its owner by

obscuring, altering, or renpving any collar, tag, license or

10
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other identifying device or mark fromthe service animal is

quilty of a class A nmisdeneanor. Nothing in this subsection

shall prohibit a person frombeing charged with offenses for

theft or possession of stolen property.

3. Any person who negligently or maliciously kills or

infjures a service aninal shall be civilly liable to the user of

the service aninmal in the amount of one thousand doll ars plus

reasonabl e attorney's fees and court costs. Such civil liability

shall be in addition to and not in lieu of any other renedies

provi ded by | aw

4. Any person who willfully and maliciously assaults,

beats, harasses, injures, or attenpts to assault, beat, harass,

or injure an animal that such person knows or has reason to

believe is a service animal or service aninmal in training is

quilty of a class C fel ony.

5. Any person who sells or otherwi se transfers an ani ma

such person knows or has reason to know is a service ani nal that

has been stolen or fraudulently obtained is quilty of a class C

felony. For purposes of this subsection, such sale, receipt, or

transfer of each service aninmal constitutes a separate violation

of this subsecti on.

6. Any person who willfully or negligently injures or

destroys a service aninmal or deprives the owner of a service

animal fromthe use of such aninmal is subject to civil liability

11
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for damages, including the value of the service aninal, the cost

of training, and reasonabl e conpensation for the period of tine

for which the owner is denied use of the aninal. |f such actions

are proven to be willful, the owner shall be entitled to

attorney's fees.

7. The provisions of this section shall not apply to the

| awful acts of any enployee, agent, or director of any humane

society, animal control agency, or animal shelter operated by or

on behalf of any state or political subdivision, departnent or

agency.

209. 214. Any person who di squi ses an aninal as a service

animal or falsely uses an animal with a harness, | eash, or other

device identifying it as a service aninal to represent that such

person's aninmal i s necessary due to disability or is being

trained as a service aninal is quilty of a class B m sdeneanor.

209.216. 1. The owner of a service animal or service

animal in training shall be liable for the actual damages caused

by such service aninmal to persons, prenises, or facilities,

i ncludi ng places of public accommbdati on, public conveyances or

transportation services, commbn carriers of passengers, places of

housi ng acconmmpdati ons, and pl aces of enpl oynent.

2. A person with a physical or nental inpairnment who uses a

service animal shall keep such ani mal harnessed or | eashed or

ot herwi se controll ed when such animal is being used as a service

12
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animal. Any person who violates the provisions of this

subsection shall be subject to civil liability for any danages

caused as a result of the failure to properly restrain such

ani mal .

3. Service aninals shall be identifiable as service aninals

if such aninals are wearing a harness, |eash, collar, backpack,

vest, or cape that is recogni zed as appropriate for a service

animal or service aninmal in training.

209. 218. 1. Any violation of section 209.202, 209.204, or

209. 206, or subsection 1 of section 209.208 is an unl awf ul

discrimnatory practice. The conmm ssion, upon the filing of a

conpl ai nt _pursuant to section 213.075, RSMb, shall have

jurisdiction over all unlawful discrinmnatory practice

proceedings initiated pursuant to sections 209.200 to 209.218.

Such proceedi ngs shall be subject to the provisions of chapter

213, RSMd.

2. Upon a showi ng that a conplaint has been filed with the

conm ssion alleqging a violation of sections 209.202, 209.204,

209. 206, or subsection 1 of section 209.208, a prosecuting

attorney may wi t hdraw any pending crimnal action regarding the

sane violations. Nothing in this section shall preclude a

prosecuting attorney from prosecuting any violation of sections

209. 200 to 209. 218.

3. Nothing in sections 209.200 to 209.218 shall exclude or

13
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inpair any existing civil or crinmnal renedy, whether statutory

or commpn law, for any violations of sections 209.200 to 209. 218.

Section B. If any provision of this act or the application
t hereof to anyone or to any circunstances is held invalid, the
remai nder of those sections and the application of such
provisions to others or other circunstances shall not be affected

t her eby.
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