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SECOND REGULAR SESSION

HOUSE BILL NO. 1798

91ST GENERAL ASSEMBLY

INTRODUCED BY REPRESENTATIVES HILGEMANN, SCHEVE, ABEL,
BRAY AND VAN ZANDT (Co-sponsors).
Read 1% time February 5, 2002, and 1000 copies ordered printed.
TED WEDEL, Chief Clerk
4517L.011

AN ACT

To amend chapter 135, RSMo, by adding thereto twenty-six new sections relating to senior
citizen homestead deferral of taxes.

Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Chapter 135, RSMo, isamended by adding thereto twenty-six new sections,
to be known as sections 135.037, 135.039, 135.041, 135.043, 135.045, 135.047, 135.049,
135.051, 135.053, 135.059, 135.061, 135.063, 135.065, 135.066, 135.067, 135.073, 135.075,
135.077, 135.079, 135.083, 1, 2, 3, 4, 5 and 6, to read as follows:

135.037. Asused in sections 135.037 to 135.083, the following ter ms shall mean:

(1) " Department”, the department of revenue;

(2) " Director", thedirector of revenue;

(3) "Equity interest", the difference between the true value in money of the
property asdetermined by the county assessor's office and the total of:

() All debtsfrom thelien of mortgage, deeds of trust or security interests which
arerecorded or noted on acertificateof titleprior toJanuary first of thecurrent tax year;

(b) Accumulated deferred taxes,

(4) "Homestead", the owner occupied principal dwelling, either real or personal
property, owned by thetaxpayer and theland surroundingit asit isreasonably necessary
for use of the dwelling as a home, not to exceed five acres. If the homestead islocated in
a multi-unit building, the homestead is the portion of the building actually used as the
principal dwellingand itsper centage of thevalue of thecommon elementsand of thevalue
of theproperty upon which it isbuilt. Thepercentageisthevalue of theunit consisting of
the homestead compared to the total value of the building exclusive of the common
elements, if any. If the homestead is located on a farm, the homestead consists of the
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dwelling house and appurtenances, and the land used in connection therewith, not to
exceed five acres,

(5) "Household", all personsresiding in a single dwelling whether related or not;

(6) "Household income", the combined federal adjusted gross income of all
member s of the household, whether filing jointly or individually;

(7) "Maximum upper limit", thirty-two thousand dollars,

(8) " Taxpayer” ,anindividual whohasfiled aclaimfor deferral pursuant tosection
135.039 or individuals who have jointly filed a claim for deferral pursuant to section
135.039;

(9) " Tax-deferred property” , theproperty upon which taxesar edeferred pur suant
to sections 135.037 to 135.083;

(9) "Taxes' or "property taxes', ad valorem taxes, assessments, fees and charges
entered on the assessment and tax roll.

135.039. 1. Anindividual, or two or moreindividualsjointly, may elect to defer the
property taxes on their homestead by filing a claim for deferral with the county assessor
after January first and on or before October fifteenth of thefirst year in which deferral
isclaimed if theindividual, or, in the case of two or moreindividualsfiling aclaimjointly,
the older individual, is sixty-two years of age or older on October fifteenth of theyear in
which the claim isfiled.

2. In order to make the election described in subsection 1 of this section, the
individual must have, or in case of two or moreindividualsfiling aclaim jointly, all of the
individuals together must have household income for the calendar year immediately
preceding the calendar year in which the claim is filed of less than the maximum upper
limit.

3. Thecounty assessor shall forward each claimfiled pursuant tothissectiontothe
director of revenue which shall determineif the property iseligiblefor deferral.

4. When thetaxpayer electsto defer property taxesfor any year by filing a claim
for deferral pursuant to subsection 1 of this section, it shall have the effect of:

(1) Deferring the payment of the property taxes levied on the homestead for the
year beginning on January first of such year;

(2) Continuing thedeferral of the payment by thetaxpayer of any property taxes
deferred pursuant tosections135.037t0135.083for previousyear swhich havenot become
delinquent pursuant to section 135.061;

(3) Continuingthedeferral of the payment by thetaxpayer of any futureproperty
taxesfor aslong asthe provisions of section 135.041 are met.

5. If aguardian or conservator has been appointed for an individual otherwise
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qualified to obtain deferral of taxes pursuant to sections 135.037 to 135.083, the guardian
or conservator may act for such individual in complying with the provisions of sections
135.037 to 135.083.

6. If atrustee of an inter vivostrust which was created by and isrevocable by an
individual, who is both the settlor and a beneficiary of the trust and who is otherwise
qualified to obtain adeferral of taxespursuant to sections 135.037 to 135.083, ownsthefee
simple estate under a recorded instrument of sale, the trustee may act for theindividual
in complying with the provisions of sections 135.037 to 135.083.

7. Nothingin thissection shall be construed torequirea spouse of an individual to
fileaclaim jointly with theindividual even though the spouse may beeligibleto claim the
deferral jointly with the individual.

8. Any person aggrieved by thedenial of aclaimfor deferral of homestead property
taxes or disqualification from deferral of homestead property taxes may appeal in the
manner provided for denial of a claim pursuant to section 143.841, RSMo.

135.041. Inorder toqualify for tax deferral pursuant to sections135.037to 135.083,
the property must meet all of the following requirements when the claim is filed and
thereafter so long asthe payment of taxes by the taxpayer isdeferred:

(1) The property must be the homestead of the individual or individuals who file
theclaim for deferral, except for an individual required to be absent from the homestead
by reason of health;

(2) The person claiming the deferral must, by himself or herself or together with
hisor her spouse, own the fee smple estate or be purchasing the fee smple estate under
arecorded instrument of sale, or two or mor e per sonsmust together own or bepurchasing
thefeesmpleestate with rights of survivor ship under arecorded instrument of saleif all
ownerslivein the homestead and if all ownersapply for thedeferral jointly;

(3) Theremust beno prohibition tothedeferral of property taxescontained in any
provision of federal law, ruleor regulation applicableto a mortgage, trust deed, land sale
contract or conditional sale contract for which the homestead is security;

(4) Theequity interest in thehomestead isa positivenumber equal to or exceeding
ten percent of thetruevaluein money of the homestead;

(5) Theperson claiming the deferral must, by himself or herself or together with
his or her spouse, show proof of insurance at any time on the homestead in an amount
equal to or exceeding the assessed value of the homestead to the director of revenue and
the insurance must be kept in place as long as deferral pursuant to sections 135.037 to
135.083 ismaintained.

135.043. 1. A taxpayer'sclaim for deferral pursuant to section 135.039 shall bein
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writing on a form supplied by the department and shall:

(1) Describethe homestead;

(2) Recite facts establishing the eligibility for the deferral pursuant to the
provisionsof sections 135.037 to 135.083, including factsthat establish that the household
income of the individual, or individuals in the household, was, for the calendar year
immediately preceding the calendar year in which theclaimisfiled, lessthan the amount
required pursuant to section 135.039;

(3) Haveattached any documentary proof required by thedirector toshow that the
requirements of sections 135.037 to 135.083 have been met.

2. The claim shall bein the form of an affidavit verifying that the statements
contained in theclaim aretrue.

135.045. 1. If €igibility for deferral of homestead property is established as
provided in sections 135.037 to 135.083, the director of revenue shall notify the county
assessor or collector who shall show on the current ad valorem assessment and tax roll
which property istax-deferred property by an entry clearly designating such property as
tax-deferred property.

2. When requested by the director, the tax collector shall send to the director as
soon as the taxes are extended upon the roll the tax statement for each tax-deferred
property.

3. Interest shall accrue on the actual amount of taxes advanced to the county for
thetax-deferred property at therate of six percent per annum.

135.047. 1. In each county in which thereistax-deferred property, thedirector of
revenue shall cause to be recorded in the mortgage records of the county, a list of
tax-deferred propertiesof that county. Thelist shall contain adescription of the property
aslisted on the assessment roll together with the name of the owner listed thereon.

2. Except as provided in section 135.053, the recording of the tax-deferred
properties pursuant to subsection 1 of this section isnotice that the director claimsalien
against those propertiesin theamount of thedeferred taxesplusinter est together with any
feespaid tothecounty clerk in connection with therecording, release or satisfaction of the
lien, even though the amount of taxes, interest or feesisnot listed.

3. Notwithstanding any provisionsof law to the contrary, thedirector shall not be
required to pay any filing, indexing or recording feesto the county in connection with the
recording, release or satisfaction of liensagainst tax-deferred propertiesof that county in
advanceor at thetimeentry is made.

135.049. 1. Upon determining the amount of deferred taxes on tax-deferred
property for the tax year, the director shall pay to the respective county tax collectorsan
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amount equivalent to the deferred taxeslesstwo per cent thereof. Payment shall be made
from the account established pursuant to section 135.083.

2. Thedirector shall maintain recordsfor each deferred property and shall accrue
interest only on the actual amount of taxes advanced to the county.

3. If only a portion of taxes are deferred pursuant to section 135.065, the dir ector
shall pay the portion that will be deferred for that year to the tax collector and shall
provide a separ ate noticeto the county assessor statingthe amount of property taxesthat
thedirector is paying.

135.051. 1. On or before December fifteenth of each year, thedirector of revenue
shall send anoticeto each taxpayer whoisqualified to claim deferral of property taxesfor
the current tax year. Thenotice shall:

(1) Inform thetaxpayer that the property taxeshave or have not been deferred in
thecurrent year;

(2) Show thetotal amount of taxesremaining deferred sinceinitial application for
deferral and theinterest accruing therein to November fifteenth of the current year;

(3) Informthetaxpayer that voluntary payment of thedeferred taxesmay bemade
at any timeto thedirector of revenue;

(4) Contain any other information that thedirector consider snecessary tofacilitate
administration of the homestead deferral program.

2. Thedirector shall givethenoticerequired pursuant to subsection 1 of thissection
by an unsealed postcard or other form of mail sent totheresidenceaddressof thetaxpayer
as shown in the claim for deferral or as otherwise determined by the director to be the
correct address of the taxpayer.

3. Any taxpayer or taxpayerswho meet the requirements of section 135.039 and
whose homestead meets the requirements of section 135.041 who have not deferred their
property tax for the preceding calendar year and who have deferred in prior years, and
who have paid their property tax duein atimely manner shall be permitted to file the
application required by section 135.043 until January thirtieth of the following calendar
year. Thedirector shall remit tothetaxpayer or taxpayer stheamount of thetax duefrom
the applicable calendar year. Thedirector shall utilize the fund established pursuant to
section 135.077 for the remittances described in this subsection.

135.053. 1. At thetimethat the taxpayer electsto defer property taxes pursuant
to sections135.037 t0 135.083 thedirector of revenueshall estimatetheamount of property
taxesthat will bedeferred for tax year sbeginning on or after January 1, 2003, and inter est
thereon. Thereafter, thedirector shall havealien in theamount of the estimate. Thelien
provided in this subsection shall be considered part of the public record.
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2. Thelien created pursuant to subsection 1 of this section shall attach to the
property to which the election to defer relates on January first of the tax year of initial
deferral.

3. Thelien created pursuant to subsection 1 of this section in the amount of the
estimate shall have the same priority asother real property tax liens except that thelien
of mortgages, trust deedsor security interestswhich arerecorded or noted on acertificate
of title prior in timeto the attachment of the lien for deferred taxes shall be prior to the
liensfor deferred taxes.

4. If during the period of tax deferment, the amount of taxes, interest and fees
exceedsthe estimate, thedirector shall havealien for the amount of theexcess. Theliens
for the excess shall attach to the property on January first of the tax year in which the
excessoccurs. Thelien for the excess shall havethe same priority as other real property
tax liens, except that the lien of mortgages, trust deeds or security interests recorded or
noted on any certificate of title prior in time to the date that the director records an
amendment to itsestimateto reflect itslien for the excessshall be prior tothelien for the
eXCess.

5. Notwithstanding the provisionsof section 135.047, thenoticeof lien for deferred
taxesrecorded asprovided in section 135.047 arisingon or after January 1, 2003, shall list
the amount of the estimate of deferred taxes, interest and fees made by the director
pursuant to subsection 1 of this section and any amendment to the noticeto reflect alien
for excess, asdescribed pursuant to subsection 4 of thissection, shall list theamount of the
excessthat thedirector claimsaslien.

6. A lien created pursuant to this section may be foreclosed by the director
pursuant to the law relating to foreclosure in civil suits or any other collection methods
given the director of revenue. The court may award reasonable attorney fees to the
prevailing party in aforeclosure action pursuant to this section.

7. Receiptsfrom foreclosure proceedings shall be credited in the same manner as
other repayments of deferred property taxes pursuant to section 135.083.

8. By meansof voluntary payment made as provided pursuant to section 135.067,
the taxpayer may limit the amount of thelien for deferred taxes created pursuant to this
section. If thetaxpayer desiresthat thelimit bereflected in therecords of the county, the
taxpayer must request, subject toany rulesadopted by thedirector, that thedirector cause
a partial satisfaction of the lien to be recorded in the county. Upon receipt of such a
request, the director shall cause a partial satisfaction, in the amount of the voluntary
payment, tobesorecorded. Nothingin thissubsection shall affect thepriority of theliens
of thedirector, asoriginally created pursuant to subsections 1 and 4 of this section.
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9. Nothingin thissection shall affect any lien arising pursuant to sections 135.037
to 135.083 for taxes assessed before January 1, 2003.

135.059. Subject to section 135.063, all deferred property taxes, including accrued
interest, become payable as provided in section 135.061 when:

(1) The taxpayer who claimed deferment of collection of property taxes on the
homestead diesor, if therewasmor ethan one claimant, the survivor of thetaxpayerswho
originally claimed deferment of collection of property taxes pursuant to section 135.039
dies,

(2) Except as provided in section 135.057, the property with respect to which
deferment of collection of taxesisclaimed issold, or some person other than the taxpayer
who claimed the defer ment becomes the owner of the property;

(3) The tax-deferred property is no longer the homestead of the taxpayer who
claimed the deferral, except in the case of a taxpayer required to be absent from such
tax-deferred property by reason of health;

(4) Thetax-deferred property, amanufactured structureor floatinghome, ismoved
out of the state.

135.061. 1. Whenever any of the circumstanceslisted in section 135.059 occurs:

(1) Thedeferral of taxesfor the assessment year in which the circumstance occurs
shall continuefor such assessment year; and

(2) Theamountsof deferred property taxes, includingaccruedinterest, for all years
shall be due and payable on the date of closing or the date of probate to the director of
revenue, except as provided in subsection 3 of this section, sections 135.063 and 135.075.

2. Notwithstanding the provisions of subsection 1 of this section and section
135.075, when thecir cumstancesoccur listed in subsection 4 of section 135.059, theamount
of deferred taxes shall be due and payable five days before the date of removal of the
property from the state.

3. If the amounts falling due as provided in this section are not paid on the
indicated due date, or as extended pursuant to section 135.075 such amounts shall be
deemed delinquent as of that date and the property shall be subject to foreclosure as
provided in section 135.053.

135.063. 1. Notwithstanding the provisions of section 135.059, when one of the
circumstanceslisted in section 135.059 occur s, the spousewhowasnot eligibletoor did not
filea claim jointly with thetaxpayer may continuethe property in itsdeferred tax status
by filing a claim within thetime and in the manner provided pursuant to section 135.039
if:

(1) Thespouseof thetaxpayer isor will besixty yearsof ageor older not later than
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six months from the day the circumstance listed in section 135.059 occurs; and

(2) The property isthe homestead of the spouse of the taxpayer and meets the
requirements of subsection 2 of section 135.041.

2. A spousewho does not meet the agerequirementsof subsection 1 of this section
but isotherwise qualified to continue the property in itstax-deferred status pursuant to
subsection 1 of this section may continue the deferral of property taxes deferred for
previous years by filing a claim within thetime and in the manner provided pursuant to
section 135.039. If a spouse eligible for and continuing the deferral of taxes previously
deferred pursuant to this subsection becomes sixty-two years of age prior to October
fifteenth of any year, the spouse may elect to continuethedeferral of previousyears taxes
deferred pursuant to this subsection and may elect to defer the current assessment year's
taxes on the homestead by filing a claim within the time and in the manner provided
pursuant to section 135.039. Ther eafter, payment of thetaxeslevied on thehomestead and
deferred pursuant to thissubsection and payment of taxeslevied on the homestead in the
current assessment year and in future years may be deferred in the manner provided in
and subject to sections 135.037 to 135.083.

3. Notwithstanding that section 135.039 requiresthat a claim befiled nolater than
October fifteenth, if thedirector of revenuedeter minesthat good and sufficient causeexists
for the failure of a spouse to file a claim pursuant to this section on or before October
fifteenth, the claim may befiled within one hundred eighty days after notice of taxes due
and payable pursuant to section 135.037 is mailed or delivered by the director to the
taxpayer or taxpayers.

135.065. 1. Notwithstanding the provisions of section 135.039 or any other
provision of sections 135.037 to 135.083, if the individual or, in the case of two or more
individuals electing to defer property taxesjointly, all of the individualstogether, or the
spouse who has filed a claim pursuant to section 135.063, has household income that
exceedsthemaximum upper limit for thetax year that beganin thepreviouscalendar year,
then for thetax year next beginning, theamount of taxesfor which deferral isallowed shall
be reduced by fifty centsfor each dollar of household income in excess of the maximum
upper limit or if that income exceeds the maximum upper limit by a factor of two, the
property taxes shall not be deferred.

2. Prior to December first of each year, thedirector of revenueshall review returns
filed pursuant to chapter 143, RSMo, to determine if subsection 1 of this section is
applicablefor ahomestead for thetax year next beginning. If subsection 1 of thissection
isapplicable, thedirector shall notify by mail thetaxpayer or taxpayerselecting deferral,
and thetaxesotherwiseto bedeferred for thetax year next beginning shall bereduced as
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provided in subsection 1 of thissection or, if household incomein excess of the maximum
upper limit exceedsthe maximum upper limit by afactor of two, the property taxes shall
not be deferred.

3. If thetaxpayer or taxpayersdoesnot fileareturn for purposesof chapter 143,
RSMo, and thedirector hasreason to believethat thefederal adjusted grossincomeof the
taxpayer or taxpayer sexceedsthe maximum upper limit for thetax year that beganinthe
previouscalendar year, thedirector shall notify by mail thetaxpayer or taxpayer selecting
deferral. If, within thirty days after the notice is mailed, the taxpayer or taxpayers does
not file a return pursuant to chapter 143, RSMo, or otherwise satisfy the director that
household incomedoesnot exceed themaximum upper limit, thedirector shall again notify
the taxpayer or taxpayers, and the taxes otherwise to be deferred for the tax year next
beginning shall not be deferred.

4. Nothingin thissection shall affect the continued deferral of taxesthat have been
deferred for tax years beginning prior to the tax year next beginning or the right to
deferral of taxesfor atax year beginning after thetax year next beginning if subsection 1
of this section isnot applicable for that tax year for the homestead.

5. If, after an initial determination pursuant to this section has been made by the
director, upon audit or examination or otherwise, it is discovered that the taxpayer or
taxpayer shad household incomein excessof thelimitation provided pur suant to subsection
1 of thissection, thedirector shall determinethe amount of taxesdeferred that should not
havebeen deferred and givenoticetothetaxpayer or taxpayer sof theamount of taxesthat
should not have been deferred. The provisions of chapter 143, RSMo, shall apply to a
determination of the director pursuant to this section in the same manner as those
provisions ar e applicableto an incometax deficiency. Theamount of deferred taxesthat
should not have been deferred shall bear interest from the date paid by the director until
paid at therate of six percent. A deficiency shall not be assessed pursuant to this section
if noticerequired pursuant tothissection isnot given to thetaxpayer or taxpayer swithin
threeyearsafter thedatethat thedirector haspaid thedeferred taxestothecounty. Upon
payment of the amount assessed as deficiency, and interest, the department shall execute
areleasein the amount of the payment and therelease shall be conclusive evidence of the
removal and extinguishment of the lien pursuant to sections 135.037 to 135.083 to the
extent of the payment.

6. If, after an initial determination pursuant to this section has been made by the
director, upon claimfor refund, audit or examination or otherwise, it isdiscover ed that the
taxpayer or taxpayers had household incomein the amount of or lessthan the limitation
provided pursuant to subsection 1 of thissection, thedirector shall deter minetheamount
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of taxes deferred that should have been deferred and give notice to the taxpayer or
taxpayers of the amount of taxes that should have been deferred. The provisions of
chapter 143, RSMo, shall apply to a deter mination of the director pursuant to thissection
in the same manner as those provisions are applicable to an income tax refund. The
amount of thetaxesthat should have been deferred shall bear interest from the date paid
by the taxpayer to the county at the rate established by the director of the director of
revenue for refunds until paid. A claim for refund pursuant to this subsection must be
filed within threeyearsafter theearliest datethat thetaxpayer or taxpayersisnotified by
thedirector that the taxesare not deferred.

7. Thissection appliesto all tax-deferred property, notwithstanding theelection to
defer taxesismadepur suant to sections137.037to0 137.083 befor eor after January 1, 2003.

135.066. Any taxpayer or taxpayerswho have a household income of up to twice
the maximum upper limit who have been precluded from deferring any portion of their
property tax dueto their household income being in excess of the maximum upper limit,
may qualify for a deferral of the amount of property tax which has increased on their
homestead since January first in thebaseyear. Pursuant to the provisions of this section,
theterm " base year” shall mean the year beginning January first after the sixty-second
birthday of the person otherwise qualified to claim the deferral pursuant to sections
135.0371t0135.083, however, baseyear shall not mean any year prior totheyear beginning
January 1, 2003. Such deferral shall be subject to the provisions of sections 135.037 to
135.083 asif it werea deferral pursuant to section 135.039.

135.067. 1. All paymentsof deferred taxesshall bemadetothedirector of revenue.

2. Subject to subsection 3 of this section, all or part of the deferred taxes and
accrued interest may at any time be paid to the director by:

(1) Thetaxpayer or the spouse of the taxpayer;

(2) Thenext of kin of thetaxpayer, heir at law of thetaxpayer, child of thetaxpayer
or any person having or claiming a legal or equitableinterest in the property.

3. A person listed in subdivision (2) of subsection 2 of this section may make such
paymentsonly if no objection ismadeby thetaxpayer within thirty daysafter thedirector
depositsin themail noticetothetaxpayer of thefact that such payment hasbeen tender ed.

4. Any payment madepur suant tothissection shall beapplied fir st against accr ued
interest and any remainder against the deferred taxes. Such payment does not affect the
deferred tax statusof theproperty. Unlessotherwiseprovided by law, such payment does
not givethe person paying thetaxesany interest in the property or any claim against the
estate, in the absence of a valid agreement to the contrary.

5. When thedeferred taxesand accrued interest are paid in full and the property
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is no longer subject to deferral, the director shall prepare and record in the county in
which the property islocated a satisfaction of deferred property tax lien.

135.073. 1. If theproperty on which taxeshave been deferred isdeeded over tothe
county at the conclusion of the foreclosure proceedings pursuant to chapter 141, RSMo,
the county governing body shall order the county treasurer to pay to the director of
revenue from the combined tax collections account the amount of deferred taxes and
interest which were not collected by the director of revenue.

2. Immediately upon payment, the county treasurer shall notify the tax collector
of theamount paid to thedirector for the property which has been deeded to the county.

135.075. 1. If thetaxpayer who claimed homestead property tax deferral dies, or
if a spouse who continued the deferral pursuant to section 135.063 dies, the director of
revenue may extend thetimefor payment of thedeferred taxesand inter est accruing with
respect tothetaxesbecoming dueand payable pur suant to subsection 2 of section 135.061.

(1) Thehomestead property becomes property of an individual or individuals:

(a) By inheritanceor devise; or

(b) If theindividual or individuals are heirs or devisees, as defined pursuant to
section 472.010, RSMo, in the cour se of settlement of the estate;

(2) The individual or individuals commence occupancy of the property as a
principal residence on or before February fifteenth of the calendar year following the
calendar year of death; and

(3) Theindividual or individualsmakeapplication to thedirector for an extension
of time for payment of the deferred taxes and interest prior to February fifteenth of the
calendar year following the calendar year of death.

2. (1) Subject tosubdivision (2) of thissubsection, an extension granted pursuant
tothis section shall befor a period not to exceed five yearsafter February fifteenth of the
calendar year followingthecalendar year of death. Thetermsand conditionsunder which
the extension is granted shall bein accordance with a written agreement entered into by
thedirector and the individual or individuals.

(2) An extension granted pursuant to this section shall terminate immediately if:

(@) The homestead property issold or otherwise transferred by any party to the
extension agreement;

(b) All of the heirsor deviseeswho are partiesto the extension agreement ceaseto
occupy the property asa principal residence; or

(¢) Thehomestead property, amanufactured structureor floating home, ismoved
out of the state.

3. If thedirector hasreason to believethat the homestead property isnot sufficient
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security for the deferred taxes and interest, the director may require the individual or
individuals to furnish a bond conditioned upon payment of the amount extended in
accordance with thetermsof the extension. Thebond shall not exceed an amount double
the taxes with respect to which tax extension is granted.

4. Duringtheperiod of extension, and until paid, thedeferred taxes shall continue
to accrue interest in the same manner and at the same rate as provided pursuant to
subsection 3 of section 135.045. No interest shall accrue upon interest.

5. When any taxpayer who claimed homestead property tax deferral dies, the
spouse, heirs and devisees, as defined pursuant to section 472.010, RSM o, shall notify in
writing the director of revenue of the taxpayer's death.

135.077. Nothingin sections135.037to 135.083 isintended to or shall beconstrued
to:

(1) Prevent the collection, by foreclosure, of property taxes which become a lien
against tax-deferred property;

(2) Defer payment of special assessmentsto benefited property which assessments
do not appear on the assessment and tax roll;

(3) Affect any provision of any mortgage or other instrument relating to land
requiring a person to pay property taxes.

135.079. After August 28, 2002, it shall beunlawful for any mortgagetrust deed or
land sale contract to contain a clause or statement which prohibits the owner from
applying for thebenefits of the deferral of homestead property taxesprovided in sections
135.037 to 135.083. Any such clause or statement in a mortgage trust deed or land sale
contract executed after August 28, 2002, shall be void.

135.083. 1. Thereishereby established in thestatetreasury the" Senior Property
Tax Deferral Revolving Account” to beused by thedirector of revenuefor the purpose of
making the paymentsto:

(1) County tax collectorsof property taxesdeferred for tax yearsbeginning on or
after January 1, 2003, asrequired by section 135.049;

(2) Thedirector for expensestoadminister theproperty tax and special assessment
senior deferral programs.

2. Thefundsnecessary to make payments pursuant to subsection 1 of this section
shall be advanced annually to the director.

3. The senior property tax deferral revolving account may include a reserve for
payment of department administrative expenses.

4. All sums of money received by the director of revenue pursuant to sections
135.037t0135.083 asr epaymentsof deferred property taxesincludingtheinter est accrued
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pursuant to subsection 3 of section 135.045 shall, upon receipt, becredited totherevolving
account for the purposesset forth in sections 135.037 to 135.083 subj ect to appropriations.

5. If thereisnot sufficient money in the revolving account to make the payments
required by subsection 1 of this section, an amount sufficient to make the required
payments may be transferred by appropriations from the general revenue fund to the
revolving account.

6. When thedepartment deter minesthat moneysin sufficient amountsareavailable
in therevolving account, thedirector shall repay tothegeneral revenuefund theamounts
advanced pursuant to subsection 2 of this section or if no such transfer is made by the
director, thegeneral assembly may transfer excessfundsfrom therevolving account tothe
general revenuefund. Themoneysused torepay thegeneral revenuefund pursuant tothis
section shall not be considered as part of the calculation of total state revenue.
Notwithstanding the provisions of section 33.080, RSMo, to the contrary, moneysin the
revolving account shall not lapse to general revenue.

7. If there areinsufficient fundsin the general revenue to provide the necessary
funding to the revolving account established in this section, the commissioner of
administration may issue revenue bonds pursuant to sections 1 to 6 of thisact.

Section 1. Asused in sections 1 to 6 of this act, the following words and phrases
mean:

(1) "Commissioner", the commissioner of administration;

(2) "Revenuebonds', bondsissued hereunder for the purposes herein authorized
and payable, both asto principal and interest, solely and only out of the net income and
revenues arising from the operation of the revolving account for which the bonds are
issued after providing revenue for such revolving account;

(3 "Revolving account”, the senior property tax deferral revolving account
established pursuant to section 135.083, RSMo.

Section 2. For the purpose of providing funds for the revolving account, the
commissioner may issue and sell revenue bonds, as herein defined, in an amount not to
exceed the estimated revenue required to reasonably maintain the revolving account,
including costsnecessarily incidental thereto. At thetimeof theissuance of thebonds, the
commissioner shall pledge the net income and revenues of the revolving account to the
payment of thebonds, both principal and interest, and shall covenant to fix, maintain and
collect the reasonable rates and charges for the use of the revolving account that in the
judgment of the commissioner will provide revenues sufficient to pay thereasonable cost
of operating and maintaining the revolving account; to provide and maintain an interest
and sinking fund in an amount adequate promptly to pay the principal of and interest on
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such bonds; to provide a reasonable reserve fund; and to provide a reasonable fund for
depreciation.

Section 3. Any bonds issued pursuant to sections 1 to 6 of this act shall not be
deemed to be an indebtedness of the state of Missouri or of the commissioner, or of the
individual members of the office of administration, and shall not be deemed to be an
indebtedness within the meaning of any constitutional or statutory limitation upon the
incurring of indebtedness.

Section 4. 1. Bondsissued pursuant to the provisions of sections1to 6 of thisact
shall be of such denomination or denominations, shall bear such rate or rates of interest
not to exceed fifteen percent per annum, and shall mature at such time or times within
forty years from the date thereof, as the commissioner determines. The bonds may be
either serial bondsor term bonds.

2. Serial bonds may beissued with or without the reservation of theright to call
them for payment and redemption in advance of their maturity, upon the giving of such
notice, and with or without a covenant requiring the payment of a premium in the event
of such payment and redemption prior to maturity, asthe commissioner deter mines.

3. Term bondsshall contain areservation of theright to call them for payment and
redemption prior to maturity at such timeor timesand upon thegiving of such notice, and
upon the payment of such premium, if any, asthe commissioner deter mines.

4. Thebonds, when issued, shall besold at public salefor the best price obtainable
after giving such reasonablenoticeof such saleasmay bedeter mined by thecommissioner,
but in no event shall such bondsbe sold for lessthan ninety-eight percent of the par value
thereof, and accrued interest. Any such bondsmay besold totheUnited Statesof America
or to any agency or instrumentality thereof, at a price not less than par and accrued
interest, without public sale and without the giving of notice as herein provided.

5. The bonds, when issued and sold, shall be negotiable instruments within the
meaning of thelaw mer chant and the negotiableinstrumentslaw, and theinter est thereon
shall be exempt from income taxes under the laws of the state of Missouri.

Section 5. 1. Therevenuebondsissued pursuant to the provisions of sections1to
6 of thisact may berefunded, in whole or in part, in any of the following circumstances:

(1) When any such bonds have by their terms become due and payable and there
arenot sufficient fundsin theinterest and sinking fund provided for their payment to pay
such bonds and the interest thereon;

(2) When any such bondsareby their termscallablefor payment and redemption
in advance of their date of maturity and are duly called for payment and redemption;

(3 When any such bonds are voluntarily surrendered by the holder or holders
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thereof for exchange for refunding bonds.

2. For the purpose of refunding any bondsissued hereunder, including refunding
bonds, thecommissioner may makeand issuerefunding bondsin theamount necessary to
pay off and redeem the bondsto berefunded together with unpaid and past due interest
thereon and any premium which may be due under the terms of the bonds, together also
with the cost of issuing the refunding bonds, and may sell the same in like manner asis
herein provided for the sale of revenue bonds, and with the proceeds thereof pay off,
redeem and cancel the old bonds and couponsthat have matured, or the bondsthat have
been called for payment and redemption, together with the past due interest and the
premium, if any, due thereon, or the bonds may beissued and delivered in exchange for
alike par value amount of bondsto refund which the refunding bonds wereissued. No
refunding bonds issued pursuant to the provisions of sections 1 to 6 of this act shall be
payablein morethan forty yearsfrom the date thereof or shall bear interest at aratein
excess of six percent per annum.

3. Therefunding bondsshall be payablefrom the same sour ces aswer e pledged to
thepayment of thebondsrefunded ther eby and, in thediscr etion of thecommissioner, may
be payable from any other sourceswhich under sections1to 6 of thisact may be pledged
to the payment of revenue bondsissued hereunder. Bonds of two or moreissues may be
refunded by a singleissue of refunding bonds.

Section 6. The commissioner may prescribethe form, details and incidents of the
bonds, and make the covenants that in the commissioner's judgment are advisable or
necessary properly to secure the payment thereof; but the form, details, incidents and
covenantsshall not beinconsistent with any of the provisions of sections1to 6 of thisact.
Such bonds may have the seal of the commissioner impressed thereon or affixed thereto
or imprinted or otherwisereproduced thereon. |f such bondsshall beauthenticated by the
bank or trust company actingasregistrar for such bondsby themanual signatureof aduly
authorized officer or employee thereof, the duly authorized officers of the commissioner
executing and attesting such bonds, may all do so by facsimile signature provided such
signatures have been duly filed as provided in the uniform facsimile signature of public
officialslaw, sections 105.273t0 105.278, RSM o, when duly authorized by resolution of the
commissioner and the provisionsof section 108.175, RSM o, shall not apply to such bonds.
The holder or holders of any bond or bonds issued hereunder or of any coupons
representinginter est accrued ther eon may, by proper civil action either at law or in equity,
compel thecommissioner to perform all dutiesimposed upon him or her by the provisions
of sections 1 to 6 of this act, including the making and collecting of sufficient rates and
chargesfor the use of the project for which thebondswereissued, and also to enforcethe
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