FIRST REGULAR SESSION
[CORRECTED]

[TRULY AGREED TO AND FINALLY PASSED]
CONFERENCE COMMITTEE SUBSTITUTE FOR
SENATE SUBSTITUTE FOR
SENATE COMMITTEE SUBSTITUTE FOR
HOUSE COMMITTEE SUBSTITUTE FOR

HOUSE BILL NO. 567

91ST GENERAL ASSEMBLY
1484L.12T 2001

AN ACT

To repeal sections 109.120, 109.241, 167.181, 191.600, 191.603, 191.605, 191.607, 191.6009,
191.611, 191.614, 191.615, 192.070, 209.251, 214.275, 214.276, 214.367, 214.392,
256.459, 324.083, 324.086, 324.177, 324.212, 324.217, 324.243, 324.522, 326.011,
326.012, 326.021, 326.022, 326.040, 326.050, 326.055, 326.060, 326.100, 326.110,
326.120, 326.121, 326.125, 326.130, 326.131, 326.133, 326.134, 326.151, 326.160,
326.170, 326.180, 326.190, 326.200, 326.210, 326.230, 327.011, 327.031, 327.041,
327.081, 327.131, 327.314, 327.381, 327.600, 327.603, 327.605, 327.607, 327.609,
327.612, 327.615, 327.617, 327.621, 327.623, 327.625, 327.627, 327.629, 327.630,
327.631, 329.010, 329.040, 329.050, 329.085, 329.190, 329.210, 331.050, 331.090,
332.072, 332.311, 334.021, 334.047, 334.625, 334.749, 334.870, 334.880, 334.890,
337.612, 337.615, 337.618, 337.622, 338.030, 338.043, 338.055, 338.210, 338.220,
338.285, 338.353, 339.090, 345.080 and 620.010, RSMo 2000, relating to the division
of professiona registration, and to enact in lieu thereof one hundred thirty-seven new
sections relating to the same subject, with penalty provisions and an emergency clause
for certain sections.

1
Be it enacted by the General Assembly of the state of Missouri, as follows:

Section A. Sections 109.120, 109.241, 167.181, 191.600, 191.603, 191.605, 191.607,

EXPLANATION — Matter enclosed in bold faced brackets[thus] in thishill isnot enacted and isintended
to be omitted in the law.
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191.609, 191.611, 191.614, 191.615, 192.070, 209.251, 214.275, 214.276, 214.367, 214.392,
256.459, 324.083, 324.086, 324.177, 324.212, 324.217, 324.243, 324.522, 326.011, 326.012,
326.021, 326.022, 326.040, 326.050, 326.055, 326.060, 326.100, 326.110, 326.120, 326.121,
326.125, 326.130, 326.131, 326.133, 326.134, 326.151, 326.160, 326.170, 326.180, 326.190,
326.200, 326.210, 326.230, 327.011, 327.031, 327.041, 327.081, 327.131, 327.314, 327.381,
327.600, 327.603, 327.605, 327.607, 327.609, 327.612, 327.615, 327.617, 327.621, 327.623,
327.625, 327.627, 327.629, 327.630, 327.631, 329.010, 329.040, 329.050, 329.085, 329.190,
329.210, 331.050, 331.090, 332.072, 332.311, 334.021, 334.047, 334.625, 334.749, 334.870,
334.880, 334.890, 337.612, 337.615, 337.618, 337.622, 338.030, 338.043, 338.055, 338.210,
338.220, 338.285, 338.353, 339.090, 345.080 and 620.010, RSMo 2000, are repealed and one
hundred thirty-seven new sections enacted in lieu thereof, to be known as sections 109.120,
109.241, 167.181, 191.600, 191.603, 191.605, 191.607, 191.609, 191.611, 191.614, 191.615,
191.938, 192.070, 209.251, 214.209, 214.275, 214.276, 214.367, 214.392, 256.459, 324.086,
324.177, 324.212, 324.217, 324.243, 324.522, 324.530, 324.700, 324.703, 324.706, 324.7009,
324.712, 324.715, 324.718, 324.721, 324.724, 324.727, 324.730, 324.733, 324.736, 324.739,
324.742, 324.745, 326.250, 326.253, 326.256, 326.259, 326.262, 326.265, 326.268, 326.271,
326.274, 326.277, 326.280, 326.283, 326.286, 326.289, 326.292, 326.295, 326.298, 326.304,
326.307, 326.310, 326.313, 326.316, 326.319, 326.322, 326.325, 326.328, 326.331, 327.011,
327.031, 327.041, 327.081, 327.131, 327.314, 327.381, 327.600, 327.603, 327.607, 327.612,
327.615, 327.617, 327.621, 327.623, 327.629, 327.630, 327.631, 329.010, 329.040, 329.050,
329.085, 329.190, 329.210, 331.032, 331.050, 331.090, 332.072, 332.086, 332.311, 332.324,
334.021, 334.047, 334.625, 334.720, 334.749, 334.870, 334.880, 334.890, 337.612, 337.615,
337.618, 337.622, 337.650, 337.653, 337.659, 337.662, 337.665, 337.668, 337.671, 337.674,
337.677, 337.680, 337.683, 337.686, 337.689, 338.030, 338.043, 338.055, 338.210, 338.220,
338.285, 338.353, 339.090, 345.080, 620.010 and 620.151, to read as follows:

109.120. 1. Thehead of any business, industry, profession, occupation or calling, or the
head of any state, county or municipal department, commission, bureau or board may cause any
and all records kept by such official, department, commission, bureau, board or business to be
photographed, microphotographed, photostated or transferred to other materia using
photographic, video, or electronic processes, including a computer -generated electronic or
digital retrieval system, and the judges and justices of the several courts of record within this
state may cause al closed case files more than five years old to be photographed,
microphotographed, photostated, or transferred to other material using photographic, video, or
electronic processes, including a computer -gener ated electronic or digital retrieval system.
Such reproducing material shall be of durable material and the device used to reproduce the
records shall be such asto accurately reproduce and perpetuate the original recordsin all details
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and ensure their proper retention and integrity in accordance with standards established by the
state records commission.

2. The cost of reproduction of closed files of the several courts of record as provided
herein shall be chargeable to the county and paid out of the county treasury wherein the court is
Situated.

3. When any recorder of deedsin this state is required or authorized by law to record,
copy, file, recopy, replace or index any document, plat, map or written instrument, the recorder
may do so by photostatic, photographic, microphotographic, microfilm, or electronic process,
including a computer-generated electronic or digital retrieval system, which produces a
clear, accurate and permanent copy of the original, provided they meet the standards for
permanent retention and integrity as promulgated by thelocal recordsboard. Thereproductions
so made may be used as permanent records of the original. When microfilm or electronic
reproduction is used as a permanent record by recorder of deeds, duplicate reproductions of all
recorded documents, indexes and files required by law to be kept by the recorder shall be made
and one copy of each document shall be stored in afireproof vault and the other copy shall be
readily availablein therecorder's office together with suitable equipment for viewing the record
by projection to asize not smaller than the original and for reproducing copies of the recorded
or filmed documentsfor any person entitled thereto. Inall caseswhereinstrumentsare recorded
pursuant to this section by microfilm or electronic process, any release, assignment or other
instrument affecting a previously recorded instrument by microfilm or electronic process shall
befiled and recorded as a separate instrument and shall be cross-indexed to the document which
it affects.

109.241. The head of each local agency shall:

(1) Submit within six months after a call to do so from the secretary of state in
accordancewith standards established by thelocal recordsboard and promul gated by the director
of records management and archives, schedules proposing the length of time each local records
series warrants retention for administrative, legal, historical or fiscal purposes after it has been
received or created by the local agency;

(2) Submitlistsof local recordsthat are not needed in the transaction of current business
and that do not have sufficient administrative, legal, historical or fiscal value to warrant their
further retention;

(3) Cooperate with the director in the conduct of surveys made by the director pursuant
to the provisions of sections 109.200 to 109.310;

(4) When files in the custody of a local governmental agency are microfilmed or
otherwise reproduced through photographic, video, electronic, or other reproduction processes,
including a computer-generated electronic or digital retrieval system, the public official
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having custody of the reproduced records shall, before disposing of the originals, certify to the
director that the official has made provisions for preserving the microfilms or electronically
created records for viewing and recalling images to paper or original form, as appropriate, and
that the official has done so in a manner guaranteeing the proper retention and integrity of the
records in accordance with standards established by thelocal recordsboard. Certification shall
include a statement, written plan, or reputable vendor's certificate, as appropriate, that any
microfilm or document reproduced through electronic process meets the standards for archival
permanence established by the United States of America Standards Institute or similar agency,
or local recordsboard. If recordsare microfilmed, original cameramasters shall not be used for
frequent reference or reading purposes, but copies shall be made for such purposes.

167.181. 1. The department of hedlth, after consultation with the department of
elementary and secondary education, shall promulgate rules and regulations governing the
immunization against poliomyelitis, rubella, rubeola, mumps, tetanus, pertussis, diphtheria, and
hepatitisB, to berequired of childrenattending public, private, parochial or parish schools. Such
rules and regulations may modify the immunizations that are required of children in this
subsection. The immunizations required and the manner and frequency of their administration
shall conform to recognized standards of medical practice. The department of health shall
supervise and secure the enforcement of the required immunization program.

2. It is unlawful for any student to attend school unless he has been immunized as
required under the rulesand regul ations of the department of health, and can provide satisfactory
evidence of suchimmunization; except that if he produces satisfactory evidence of having begun
the process of immunization, he may continue to attend school as long as the immunization
processishbeng accomplishedinthe prescribed manner. 1tisunlawful for any parent or guardian
to refuse or neglect to have his child immunized as required by this section, unless the child is
properly exempted.

3. Thissection shall not apply to any child if one parent or guardian objectsin writing
to his school administrator against the immunization of the child, because of religiousbeliefs or
medical contraindications. In cases where any such objection is for reasons of medical
contraindications, astatement from aduly licensed physi cian must al so be provided to the school
administrator.

4. Each school superintendent, whether of apublic, private, parochia or parish school,
shall cause to be prepared arecord showing the immunization status of every child enrolled in
or attending a school under hisjurisdiction. The name of any parent or guardian who neglects
or refuses to permit a nonexempted child to be immunized against diseases as required by the
rules and regulations promul gated pursuant to the provisions of this section shall be reported by
the school superintendent to the department of health.
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5. The immunization required may be done by any duly licensed physician or by
someone under his direction. If the parent or guardian is unable to pay, the child shall be
immunized at public expense by a physician or nurse at or from the county, district, city public
health center or a school nurse or by a nurse or physician in the private office or clinic of the
child's persona physician with the costs of immunization paid through the state Medicaid
program, private insurance or in amanner to be determined by the department of health subject
to state and federal appropriations, and after consultation with the school superintendent and the
advisory committee established in section 192.630, RSMo. When achild receiveshisor her
immunization, the treating physician may also administer the appropriate fluoride
treatment to the child'steeth.

6. Funds for the administration of this section and for the purchase of vaccines for
children of familiesunableto afford them shall be appropriated to the department of health from
genera revenue or from federal fundsif available.

7. [No rule or portion of a rule promulgated under the authority of this section shall
become effective unlessit has been promul gated pursuant to the provisions of section 536.024,
RSMo.] Anyruleor portion of arule, asthat termisdefined in section 536.010, RSM o, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thissection and chapter 536, RSM o, ar enonseverable
and if any of the power svested with thegener al assembly pur suant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul arule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2001, shall beinvalid and void.

191.600. 1. Sections 191.600 to 191.615 establish a loan repayment program for
graduates of approved medical schools, schools of osteopathic medicine, schools of dentistry
and accredited chiropractic colleges who practice in areas of defined need and shall be known
asthe"[Medical School] Health Professional Student Loan Repayment Program". Sections
191.600t0191.615 shall apply tograduatesof accr edited chir opr actic collegeswhen feder al
guidelinesfor chiropractic shortage areas ar e developed.

2. The "[Medical School] Health Professional Student Loan and Loan Repayment
Program Fund" is hereby created in the state treasury. All funds recovered from an individual
pursuant to section 191.614 and all funds generated by |oan repayments and penalties received
pursuant to section 191.540 shall be credited to the fund. The moneysin the fund shall be used
by the department of health to provide loan repayments pursuant to section 191.611 in
accordance with sections 191.600 to 191.614 and to provide loans pursuant to sections 191.500
to 191.550.
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191.603. Asused in sections 191.600 to 191.615, the following terms shall mean:

(1) "Areas of defined need", areas designated by the department pursuant to section
191.605, when services of a physician, chiropractor or dentist are needed to improve the
[patient-doctor] patient-health professional ratio in the area, to contribute health care
professional [physician] services to an area of economic impact, or to contribute health care
professional [physician] services to an area suffering from the effects of a natural disaster;

(2) "Chiropractor”, a person license and registered pursuant to chapter 331,
RSMo;

(3) "Department”, the department of health;

[(3)] (4) "General dentist”, dentists licensed and registered pursuant to chapter
332, RSMo, engaged in general dentistry and who are providing such services to the
general population;

(5) "Primary carephysician”, physicianslicensed and registered pursuant to chapter 334,
RSMo, engaged in general or family practice, internal medicine, pediatrics or obstetrics and
gynecology astheir primary specialties, and who are providing such primary care servicesto the
genera population.

191.605. The department shall designate counties, communities, or sections of urban
areas as areas of defined need for medical, chiropractic or dental serviceswhen such county,
community or section of an urban area hag[, but is not limited to, the following:

(1) A population to primary care physician ratio of three thousand five hundred to one
or more; or

(2) A populationto primary care physician ratio of lessthan three thousand five hundred
to one, but greater than two thousand five hundred to one; and

(@) Hasatwenty percent or greater population fifty-five years of age or over; or

(b) Twenty percent of the population or households are below the poverty level; or

(c) If the largest hospital in the area is approximately thirty miles or more from a
comparable or larger facility or if the central community in the area is approximately fifteen
miles or more from a hospital having more than four thousand discharges a year or more than
four hundred deliveries annually; and

(d) Has acommunity or city of six thousand or more population plus the surrounding
area up to aradius of approximately fifteen miles that serves as the central community or an
urban or metropolitan neighborhood located within the central city or cities of a standard
metropolitan statistical area having limited interaction with contiguous areas and a minimum
population of approximately twenty thousand,;

(3) Any other community or section of an urban areawith unusual circumstances can be
evaluated on a case-by-case basis for designation by the department as an area of defined need]
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been designated asaprimary carehealth professional shortageareaor adental healthcare
professional shortage area by the federal Department of Health and Human Services, or
hasbeen determined by thedirector of thedepartment of health to havean extraordinary
need for health care professional services, without a corresponding supply of such
professionals.

191.607. Thedepartment shall adopt and promul gate regul ations establishing standards
for determining eligible persons for loan repayment [under] pursuant to sections 191.600 to
191.615. These standards shall include, but are not limited to the following:

(1) Citizenship or permanent residency in the United States;

(2) Residencein the state of Missouri;

(3) Enrollment asafull-timemedical student inthefinal year of acourseof study offered
by an approved educational institution or licensed to practice medicine or osteopathy pursuant
to chapter 334, RSMo;

(4) Enrollment asafull-timedental student in thefinal year of cour sestudy offered
by an approved educational institution or licensed to practice general dentistry pursuant
to chapter 332, RSMo;

(5) Enrollment asafull-time chiropractic student in thefinal year of cour se study
offered by an approved educational institution or licensed to practicechiropracticmedicine
pursuant to chapter 331, RSMo;

(6) Application for loan repayment.

191.609. 1. The department shall enter into a contract with each individual qualifying
for repayment of educational loans. The written contract between the department and an
individual shall contain, but not be limited to, the following:

(1) An agreement that the state agrees to pay on behalf of the individua loans in
accordancewith section 191.611 and theindividual agreesto servefor atime period equal totwo
years, or such longer period as the individual may agree to, in an area of defined need, such
service period to begin within one year of the signed contract;

(2) A provision that any financial obligations arising out of a contract entered into and
any obligation of the individual which is conditioned thereon is contingent upon funds being
appropriated for loan repayments;

(3) Theareaof defined need where the person will practice;

(4) A statement of the damages to which the state is entitled for the individual's breach
of the contract;

(5) Such other statements of the rights and liabilities of the department and of the
individual not inconsistent with sections 191.600 to 191.615.

2. The department may stipulate specific practice sites contingent upon department
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generated [physician] health care professional need priorities where applicants shall agree to
practice for the duration of their participation in the program.

191.611. 1. A loan payment provided for an individual under awritten contract under
the [medical school] health professional student loan payment program shall consist of
payment on behalf of the individual of the principal, interest, and related expenses on
government and commercial loansreceived by theindividual for tuition, fees, books, |aboratory,
and living expenses incurred by the individual.

2. For each year of obligated servicesthat an individual contractsto servein an area of
defined need, thedirector may pay [up to twenty thousand dollars] an amount not to exceed the
maximum amounts allowed under the National Health Service Corps L oan Repayment
Program, 42 U.S.C. Section 2541-1, P.L. 106-213, on behalf of the individua for loans
described in subsection 1 of this section.

3. The department may enter into an agreement with the holder of the loans for which
repayments are made [under] pursuant to the [medical school] health professional student
loan payment program to establish a schedule for the making of such payments if the
establishment of such a schedule would result in reducing the costs to the state.

4. Any qualifying communities providing a portion of a loan repayment shal be
considered first for placement.

191.614. 1. Anindividual who has entered into awritten contract with the department;
and in the case of an individual who isenrolled inthefinal year of acourse of study and failsto
maintain an acceptable level of academic standing in the educational institution in which such
individua is enrolled or voluntarily terminates such enrollment or is dismissed from such
educational institution before completion of such course of study or fails to become licensed
pursuant to chapter 331, 332 or 334, RSMo, within one year shall be liable to the state for the
amount which has been paid on hisor her behalf under the contract.

2. If anindividual breaches the written contract of the individual by failing either to
begin such individual's service obligation or to compl ete such service obligation, the state shall
be entitled to recover from the individual an amount equal to the sum of:

(1) Thetotal of the amounts prepaid by the state on behalf of the individual;

(2) Theinterest onthe amountswhich would be payableif at the time the amounts were
paid they were loans bearing interest at the maximum prevailing rate as determined by the
Treasurer of the United States,

(3) Anamount equal to [the unserved obligation penalty, theamount equal to the product
number of months of obligated service which were not completed by an individual, multiplied
by five hundred dollars] any damagesincurred by the department asaresult of the breach;

(4) Any legal feesor associated costsincurred by the department or the state of
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Missouri in the collection of damages.

3. The department may act on behalf of a qualified community to recover from an
individual described in subsections 1 and 2 of this section the portion of aloan repayment paid
by such community for such individual.

191.615. 1. The department shall submit a grant application to the Secretary of the
United States Department of Health and Human Servicesas prescribed by the secretary to obtain
federal funds to finance the [medical school] health professional student loan repayment
program.

2. Sections 191.600 to 191.615 shall not be construed to require the department to enter
into contractswithindividual swho qualify for the [ medical school] health professional student
loan repayment program when federal and state funds are not available for such purpose.

191.938. 1. Thereis hereby established an " Automated External Defibrillator
Advisory Committee" within the department of health.

2. Thecommitteeshall advisethedepartment of health, theoffice of administration
and thelegidatureon theadvisability of placingautomated exter nal defibrillatorsin public
buildings, especially in public buildings owned by the state of Missouri or housing
employees of the state of Missouri with special consideration to state office buildings
accessibleto the public.

3. Thecommitteeshall issuean initial report nolater than June 1, 2002, and afinal
report no later than December 31, 2002, to the department of health, the office of
administration and the governor's office. Theissuesto be addressed in thereport shall
include, but need not be limited to:

(1) Theadvisability of placingautomated exter nal defibrillator sin publicbuildings
and the deter mination of thecriteriaasto which public buildings should have automated
external defibrillatorsand how such automated exter nal defibrillators placement should
be accomplished;

(2) Projections of the cost of the purchase, placement and maintenance of any
recommended automated external defibrillator placement;

(3) Discussion of the need for, and cost of, training personnel in the use of
automated external defibrillatorsand in cardiopulmonary resuscitation;

(4) Theintegration of automated external defibrillators with existing emergency
service.

4. The committee shall be composed of the following members appointed by the
director of the department of health:

(1) A representative of the department of health;

(2) A representative of the office of administration, division of facilities
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management;

(3) A representative of the American Red Cross;

(4) A representative of the American Heart Association;

(5) A physician who has experiencein the emer gency care of patients.

5. Thedepartment of health member shall bethe chair of the first meeting of the
committee. At the first meeting, the committee shall elect a chairperson from its
member ship. The committee shall meet at the call of the chairperson, but not less than
four timesayear.

6. The department of health shall provide technical and administrative support
servicesasrequired by thecommittee. Theofficeof administration shall providetechnical
support tothe committeein theform of information and resear ch on thenumber, size, use
and occupancy of buildingsin which employees of the state of Missouri work.

7. Members of the committee shall receive no compensation for their services as
members, but shall be reimbursed for expenses incurred as a result of their duties as
member s of the committee.

8. The committee shall adopt written bylawsto govern its activities.

9. The automated external defibrillator advisory committee shall terminate on
June 1, 2003.

192.070. Thebureau of child hygienein the department of health shall issue educational
literature on the care of the baby and the hygiene of the child including, but not limited to, the
importance of routine dental care for children; study the causes of infant mortality and the
application of measures for the prevention and suppression of the diseases of infancy and
childhood; and inspect the sanitary and hygienic conditions in public school buildings and
grounds.

209.251. Asused in sections 209.251 to 209.259, the following terms mean:

(1) "Adaptive telecommunications equipment”, equipment that tranglates, enhances or
otherwise transforms the receiving or sending of telecommunications into aform accessible to
individualswithdisabilities. Theterm adaptivetel ecommunications equi pment includesadaptive
telephone equipment and other types of adaptive devices such as computer input and output
adaptions necessary for telecommuni cations access,

(2) "Basic telecommunications accessline", atelecommunications line which provides
service from the telephone company central office to the customer's premiseswhich enablesthe
customer to originate and terminate long distance and local telecommunications;

(3) "Commission”, the public service commission;

(4) "Consumer support and outreach”, services that include, but are not limited to,
assisting individuals with disabilities or their families or caregiversin the selection of the most
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appropriate adaptivetel ecommuni cations equi pment to meet their needs, providing basictraining
and technical assistance in the installation and use of adaptive tel ecommunications equi pment,
and development and dissemination of information to increase awareness and use of adaptive
telecommuni cations equipment;

(5) "Department", the department of labor and industrial relations;

(6) "Eligible subscriber", any individual who has been certified as dedf,
hearing-impaired, speech-impaired or ashaving another disability that causestheinability to use
telecommunications equipment and services by a licensed physician, audiologist, speech
pathologist, hearing instrument specialist or aqualified agency;

(7) "Missouri assistivetechnol ogy advisory council” or "council”, thebody which directs
the Missouri assistive technology program pursuant to sections 191.850 to 191.865, RSMo;

(8) "Program administrator”, the entity or entities designated to design the statewide
telecommunications equipment distribution program, develop and implement the program
policies and procedures, assure delivery of consumer support and outreach and account for and
pay all program expenses;

(9) "Surcharge", an additional charge which isto be paid by local exchange telephone
company subscribers pursuant to the rate recovery mechanism established pursuant to sections
209.255, 209.257 and 209.259in order to implement the programs described in sections 209.251
to 209.259;

(10) "Telecommunications', the transmission of any form of information including, but
not limited to, voice, graphics, text, dynamic content, and data structures of all types whether
they arein eectronic, visual, auditory, optical or any other form;

(11) "Telecommunicationsdevicefor thedeaf" or "TDD", atelecommunicationsdevice
capableof allowing deaf, hearing-impaired or speech-impaired individual sto transmit messages
over basic telephone access lines by sending and receiving typed messages.

214.209. 1. After aperiod of seventy-five yearssincethelast recorded activity on
aburial siteand after areasonable search for heirsand beneficiaries, the burial site shall
be abandoned and the right of ownership in the burial site shall revert to the private or
public cemetery, after the cemetery has met the requirements of this section.

2. A reasonable search for heirs and beneficiaries pursuant to this section shall
include sending aletter of noticeto thelast known address of therecord property owner;
and publishing a copy of the description of the abandoned burial site in a newspaper
qualified to publish public notices as provided in chapter 493, RSMo, published in the
county of the record property owner's last known address, for three weeks; and if no
person proves ownership of the burial site within one year after such publication, the
burial site shall be deemed abandoned.
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3. If personswith alegitimateclaim totheabandoned burial sitepresent themselves
after theabandoned burial sitehasbeen used or sold by theprivateor publiccemetery, the
person's claim shall be settled by providing an equal burial sitein an equivalent location
totheburial sitethat reverted to the private or public cemetery.

214.275. 1. No endowed care or nonendowed care cemetery shall be operated in this
state unless the owner or operator thereof has a [certificate of authority] license issued by the
division and complies with all applicable state, county or municipal ordinances and
regulations.

2. [Thecemetery complieswith all applicable state, county or municipal ordinancesand
regulations.] It shall not be unlawful for a person who does not have a licenseto carefor
or maintain the cemetery premises, or to fulfill prior contractual obligations for the
interment of human remainsin burial spaces.

3. [The division shall grant or deny each application for a certificate of authority
pursuant to this section within thirty days after it isfiled, and no prosecution of any person who
has filed an application for such certificate shall be initiated unless it is shown that such
application was duly denied by the division and that the owner was duly notified thereof.]
Applicationsfor alicenseshall beinwriting, submitted to thedivision on formsprescribed
by the division. The application shall contain such information as the division deems
necessary and be accompanied by therequired fee.

4. [Thedivision may refuse to renew or may suspend or revoke any certificate pursuant
to sections 214.270 to 214.516 if it finds, after hearing, that the cemetery does not meet the
requirements set forth in sections 214.270 to 214.516 as conditions for the issuance of a
certificate, or for the violation by the owner of the cemetery of any of the provisions of section
214.276. No new certificate shall be issued to the owner of a cemetery or to any corporation
controlled by such owner for three years after the revocation of the certificate of the owner or of
a corporation controlled by the owner. Before any action is taken pursuant to this subsection,
the procedure for notice and hearing as prescribed by section 214.276 shall befollowed.] Each
licenseissued pursuant to sections 214.270 to 214.516 shall berenewed prior tothelicense
renewal dateestablished by thedivision. Thedivision shall issueanew licenseupon r eceipt
of a proper renewal application and therequired renewal fee. Therequired renewal fee
shall befifty dollars, plusan assessment for each inter ment, inurnment or other disposition
of human remains at a cemetery for which a chargeis made, asthe division shall by rule
determine, not to exceed ten dollars per such disposition in the case of an endowed care
cemetery, and six dollarsfor such disposition in the case of a nonendowed car e cemetery.
The division shall mail a renewal notice to the last known address of the holder of the
licenseprior totherenewal date. Theholder of alicense shall keep thedivision advised of



C.C.S.SS.S.C.S H.C.S H.B. 567 13

33
34
35
36
37
38
39
40
41
42
43
a4
45
46
47
48
49
50
51
52

©O© 00 NO O b WDN

[ e S S S S
o o1~ WDNPEFE O

the holder'scurrent address. The licenseissued to the owner or operator of a cemetery
whichisnot renewed within threemonthsafter thelicenserenewal dateshall besuspended
automatically, subject to theright of the holder to have the suspended licensereinstated
within ninemonthsof thedate of suspension if the per son paystherequired reinstatement
fee. Any license suspended and not reinstated within nine months of the suspension shall
expireand bevoid and theholder of such licenseshall havenorightsor privilegesprovided
to holders of valid licenses. Any person whose license has expired may, upon
demonstration of current qualificationsand payment of required fees, bereregistered or
reauthorized under the person’'soriginal license number.

5. Thedivision shall grant or deny each application for alicense pursuant to this
section within ninety days after it isfiled, and no prosecution of any person who hasfiled
an application for such licenseshall beinitiated unlessit isshown that such application was
denied by the division and the owner was notified ther eof.

6. Upon thefiling of acompleted application, asdefined by rule, theapplicant may
operatethe business until the application is acted upon by the division.

7. Within thirty days after the sale or transfer of ownership or control of a
cemetery, the transferor shall return his or her license to the division. A prospective
purchaser or transferee of a cemetery shall file an application for alicense at least thirty
days prior to the sale or transfer of ownership or control of a cemetery and shall bein
compliance with sections 214.270 to 214.516.

214.276. 1. Thedivision may refuse to issue or renew any [certificate of registration
or authority] license, required pursuant to sections 214.270 to 214.516 for one or any
combination of causes stated in subsection 2 of this section. The division shal notify the
applicant inwriting of the reasonsfor the refusal and shall advisethe applicant of hisor her right
to file a complaint with the administrative hearing commission as provided by chapter 621,
RSMo.

2. The division may cause a complaint to be filed with the administrative hearing
commission as provided in chapter 621, RSMo, against any holder of any [certificate of
registration or authority] license, required by sections214.270to 214.516 or any person who has
failed to surrender hisor her [certificate of registration or authority] license, for any one or any
combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or acoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by sections 214.270 to 214.516;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, in acriminal prosecution pursuant to the laws of any state or of the United
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States, for any offense reasonably related to the qualifications, functions or duties of any
profession licensed or regulated pursuant to sections 214.270 to 214.516, for any offense an
essential element of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence is imposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any [certificate of
registration or authority] license, issued pursuant to sections 214.270to 214.516 or in obtaining
permission to take any examination given or required pursuant to sections 214.270 to 214.516;

(4) Obtaining or attempting to obtain any fee, chargg|, tuition] or other compensation by
fraud, deception or misrepresentation,;

(5) Incompetence, misconduct, gross negligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession regulated by sections 214.270 to
214.516;

(6) Violation of, or assisting or enabling any person to violate, any provision of sections
214.270 to 214.516, or any lawful rule or regulation adopted pursuant to sections 214.270 to
214.516;

(7) Impersonation of any person holding a [certificate of registration or authority,]
license or allowing any person to use his or her [certificate of registration or authority] license;

(8) Disciplinary action against the holder of a [certificate] license or other right to
practice any profession regulated by sections 214.270 to 214.516 granted by another state,
territory, federal agency or country upon grounds for which revocation or suspension is
authorized in this state;

(9) A person is finaly adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by sections 214.270to 214.516 who is not registered and currently eligible
to practice pursuant to sections 214.270 to 214.516;

(11) Issuance of a[certificate of registration or authority] license based upon a material
mistake of fact;

(12) Failureto display avalid [certificate] license;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed,;

(15) [Violation of any of the provisions of sections 214.270 to 214.516;

(16)] Willfully and through undue influence selling a [cemetery lot,] burial space,
cemetery services or merchandise.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
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with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2 of thissection, for disciplinary action are
met, the[board] division may singly or in combination, censure or placethe person namedinthe
complaint on probation on such terms and conditions as the division deems appropriate for a
period not to exceed five years, or may suspend, or revokethe[certificate] license or permit. No
new license shall beissued to the owner or operator of a cemetery or to any corporation
controlled by such owner for threeyear safter therevocation of thecertificate of theowner
or of a corporation controlled by the owner.

4. Operatorsof all existing endowed care or nonendowed care cemeteries shall, prior to
August twenty-eighth following August 28, [1999] 2001, apply for a[certificate of authority]
license pursuant to this section. All endowed care or nonendowed care cemeteries operating in
compliance with sections 214.270 to 214.516 prior to August twenty-eighth following August
28,[1999] 2001, shall be granted a[certificate of authority] license by the division upon receipt
of application.

5. Thedivision may settledisputesarising under subsections2 and 3 of thissection
by consent agreement or settlement agreement between the division and the holder of a
license. Within such a settlement agreement, the division may singly or in combination,
imposeany disciplineor penaltiesallowed by thissection or subsection 4 of section 214.410.
Settlement of such disputes shall be entered into pursuant to the procedures set forth in
section 621.045, RSMo.

214.367. A prospective purchaser or transfer eeof any endowed care cemetery, with the
written consent of the cemetery operator, may obtain a copy of the cemetery's most recent audit
or inspection report from the division. The division shall inform the prospective purchaser or
transfer ee, within thirty days, whether the cemetery may continueto operate and be represented
as an endowed care cemetery.

214.392. 1. Thedivision shall:

(1) Recommend prosecution for violations of the provisions of sections 214.270 to
214.410 to the appropriate prosecuting, circuit attorney or to the attorney general;

(2) Employ, within limits of the funds appropriated, such employees as are necessary to
carry out the provisions of sections 214.270 to 214.410;

(3) Beallowed to convey full authority to each city or county governing body the use of
inmates controlled by the department of correctionsand the board of probation and paroleto care
for abandoned cemeteries located within the boundaries of each city or county;

(4) Exercise al budgeting, purchasing, reporting and other related management
functions;

(5) [Promulgate such rules and regul ations as are necessary to administer theinspection
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and audit provisionsof the endowed care cemetery law and asare necessary for the establishment
and maintenance of the cemetery registry pursuant to section 214.280.] The division may
promulgate rules necessary to implement the provisions of sections 214.270 to 214.516,
including but not limited to:

(&) Rules setting the amount of fees authorized pursuant to sections 214.270 to
214.516. The feesshall be set at a level to produce revenue that shall not substantially
exceed the cost and expense of administering sections 214.270 to 214.516. All moneys
received by the division pursuant to sections 214.270 to 214.516 shall be collected by the
director who shall transmit such moneysto the department of revenue for deposit in the
state treasury to the credit of the endowed care cemetery audit fund created in section
193.265, RSMo;

(b) Rulesto administer the inspection and audit provisions of the endowed care
cemetery law;

(c) Rulesfor theestablishment and maintenance of thecemetery registry pursuant
to section 214.283.

2. [No rule or portion of arule promulgated under the authority of this chapter shall
become effective until it has been approved by the joint committee on administrative rulesin
accordance with the procedures provided herein, and the delegation of the legislative authority
to enact law by the adoption of such rulesis dependent upon the power of the joint committee
on administrative rules to review and suspend rules pending ratification by the senate and the
house of representatives as provided herein.

3. Upon filing any proposed rule with the secretary of state, the filing agency shall
concurrently submit such proposed rule to the committee, which may hold hearings upon any
proposed rule or portion thereof at any time.

4. A fina order of rulemaking shall not be filed with the secretary of state until thirty
days after such final order of rulemaking has been received by the committee. The committee
may hold one or more hearings upon such final order of rulemaking during the thirty-day period.
If the committee does not disapprove such order of rulemaking within the thirty-day period, the
filing agency may file such order of rulemaking with the secretary of state and the order of
rulemaking shall be deemed approved.

5. The committee may, by majority vote of the members, suspend the order of
rulemaking or portion thereof by action taken prior to thefiling of the final order of rulemaking
only for one or more of the following grounds:

(1) An absence of statutory authority for the proposed rule;

(2) Anemergency relating to public health, safety or welfare;

(3) The proposed ruleisin conflict with state law;
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(4) A substantial change in circumstance since enactment of the law upon which the
proposed rule is based.

6. If the committee disapproves any rule or portion thereof, the filing agency shall not
filesuch disapproved portion of any rulewith the secretary of state and the secretary of state shall
not publish in the Missouri Register any final order of rulemaking containing the disapproved
portion.

7. If the committee disapproves any rule or portion thereof, the committee shall report
itsfindingsto the senate and the house of representatives. No ruleor portion thereof disapproved
by the committee shall take effect so long as the senate and the house of representatives ratify
the act of the joint committee by resolution adopted in each house within thirty legisative days
after such rule or portion thereof has been disapproved by the joint committee.

8. Upon adoption of arule as provided herein, any such rule or portion thereof may be
suspended or revoked by the general assembly either by bill or, pursuant to section 8, article [V
of the constitution, by concurrent resolution upon recommendation of the joint committee on
administrative rules. The committee shall be authorized to hold hearings and make
recommendations pursuant to the provisions of section 536.037, RSMo. The secretary of state
shall publish in the Missouri Register, as soon as practicable, notice of the suspension or
revocation.] Any ruleor portion of arule, asthat termisdefined in section 536.010, RSM o,
that is created under the authority delegated in this section shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSM o. Thissection and chapter 536, RSM o, arenonseverable
and if any of thepower svested with the gener al assembly pursuant to chapter 536, RSM o,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2001, shall beinvalid and void.

256.459. 1. The"Board of Geologist Registration” is hereby created to administer the
provisions of sections 256.450 to 256.483. The officia domicile of the board of geologist
registrationisthedivision of professional registration. Thedivisionshall providenecessary staff
support services, but all administrative costs of board operation shall be paid, upon
appropriation, by moneysin the board of geologist registration fund created in section 256.465.

2. The board shall be composed of eight members, seven of whom shall be voting
members appointed by the governor with the advice and consent of the senate. The state
geologist shall serve as"ex officio” nonvoting member.

3. Five of the appointed members shall be registered geologists, except that this
requirement shall not apply for theinitially appointed geologist members. Four members shall
be chosen to represent experience in different geologic specialties. The fifth member shall be
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ageologist employed by the state or acity or county. Theinitially appointed geologist members
must be eligible for registration [under] pur suant to sections 256.450 to 256.483 and must be
registered [under] pursuant to sections 256.450 to 256.483 within twelve months following
appointment to the board to maintain eligibility as a member of the board.

4. Two of the appointed members shall be public members. Each public member shall,
at the time of appointment, be a citizen of the United States, aresident of Missouri for at least
threeyearsimmediately preceding appointment, aregistered voter, apersonwhoisnot and never
was a member of any profession licensed or regulated [under] pursuant to this chapter or the
spouse of such person and a person who does not have and never has had a material, financia
interest in either the providing of professional services regulated by this chapter or any activity
or organization directly related to any profession licensed or regulated [under] pursuant to this
chapter. The duties of the public members shall not include the determination of the technical
requirements to be met for licensure or whether any person meets such technical requirements
or of the technical competence or technical judgment of alicensee or a candidate for licensure.

5. Each geologist member of the board shall be a citizen of the United States and shall
have been aresident of Missouri for at least three years immediately preceding appoi ntment.

6. Appointed members of the board shall serve terms of three years except that two of
the first appointed members shall be appointed to one-year terms and two of thefirst appointed
members shall be appointed to two-year terms. Members shall hold office until the expiration
of the terms for which they were appointed and until their successors have been appointed and
duly qualified unless removed for cause by the governor. No person may serve more than two
consecutive terms.

7. The board shall not be required to give any appeal bond in any cause arising under
application of sections 256.450 to 256.483. The attorney general shall represent the board in all
actions and proceedings to enforce the provisions of sections 256.450 to 256.483.

8. [Appointed board members shall be compensated only for actual expenses incurred
while performing required functions of the board. The expenses shall be paid from the funds of
the board.] Notwithstanding any other provision of law to the contrary, any appointed
member of theboard shall receive ascompensation an amount established by thedirector
of thedivision of professional registration not to exceed seventy dollarsper day for board
business plus actual and necessary expenses. Thedirector of thedivision of professional
registration shall establish by rule guidelinesfor payment.

324.086. [Thedivision, in collaboration with the board, may discipline or sanction any
holder of alicense or permit issued pursuant to sections 324.050 to 324.089 for any one or any
combination of the following:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or acoholic
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(2) Finally adjudicated and found guilty, or entered a pleaof guilty or nolo contendere,
inacrimina prosecution under the laws of any state, the United States or any territory of the
United States, for any offense reasonably related to the qualifications, functions or duties of an
occupational therapist or occupational therapy assistant; for any offense for which an essentia
element isfraud, dishonesty or an act of violence; or for any offense involving moral turpitude,
whether or not sentence is imposed;

(3) Use of fraud, deception, misrepresentation or bribery in securing any credential,
license or permit, or to aid or abet any person in aviolation of this section;

(4) Incompetency, misconduct, fraud, misrepresentation or dishonesty inthe performance
of the functions or duties of an occupational therapist or occupational therapy assistant or a
violation of any professional trust or confidence;

(5) Violation of, or assisting or enabling any person to violate, any provision of sections
324.050 to 324.089 or any lawful rule or regulation promulgated thereunder;

(6) Impersonate, in any manner, or pretend to be any person holding avalid license or
permit asan occupational therapist or occupational therapy assistant or alowing any other person
to use such person's credentias,

(7) Finaly adjudged incapacitated by a court of competent jurisdiction;

(8) Assistingor enablingany personto practice, or offer to practice, occupational therapy
services if such person does not hold a valid license or permit issued pursuant to sections
324.050 to 324.089;

(9) Useof any advertisement or solicitation which is false, misleading or deceptive to
the general public or persons to whom the advertisement or solicitation is primarily directed;

(10) Unethical conduct asdefinedintheethical standardsfor occupational therapistsand
occupational therapy assistants adopted by the division and filed with the secretary of state;

(11) Failureto give notification of the suspension, probation or revocation of any past
or currently held licenses, certificates or registrations required to practice occupational therapy
in this or any other jurisdiction or the failure to renew or surrender such license, certificate or
registration;

(12) Disciplinein another state or by a certifying body; or

(13) Otherwise violate any provision of sections 324.050 to 324.089.] 1. The board
may refusetoissueor renew any certificate of registration or authority, permit or license
required pursuant to sections 324.050 to 324.089 for one or any combination of causes
stated in subsection 2 of thissection. Theboard shall notify theapplicant in writing of the
reasonsfor therefusal and shall advisethe applicant of hisor her right to filea complaint
with the administrative hearing commission as provided by chapter 621, RSMo.
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2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or licenserequired by sections 324.050 to 324.089 or any
per son who hasfailed torenew or hassurrendered hisor her certificate of registration or
authority, permit or license for any one or any combination of the following causes:

(1) Useor unlawful possession of any controlled substance, as defined in chapter
195, RSMo, or alcoholic beverage to an extent that such use impairs a person's ability to
perform the work of an occupational therapist or occupational therapy assistant;

(2) The person hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in a criminal prosecution under the laws of any state or of the
United States, for any offensereasonably related to the qualifications, functionsor duties
of any profession licensed or regulated by sections 324.050 to 324.089, for any offense an
essential element of which is fraud, dishonesty or an act of violence, or for any offense
involving moral turpitude, whether or not sentenceisimposed;

(3) Useof fraud, deception, misrepresentation or bribery in securingany certificate
of registration or authority, permit or licenseissued pur suant to sections324.050t0 324.089
or in obtaining per mission totake any examination given or required pursuant to sections
324.050 to 324.089;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or
dishonesty in the performance of the functions and duties of any profession licensed or
regulated by sections 324.050 to 324.089;

(6) Violation of, or assisting or enabling any person to violate, any provision of
sections 324.050 to 324.089 or any lawful rule or regulation adopted pursuant to sections
324.050 to 324.089;

(7) Impersonation of any person holding a certificate of registration or authority,
permit or license or allowing any person to use his or her certificate of registration or
authority, permit, license or diploma from any school;

(8) Disciplinary action against the holder of alicenseor other right to practiceany
profession regulated by sections 324.050 to 324.089 granted by another state, territory,
federal agency or country upon groundsfor which revocation or suspension isauthorized
in this state;

(9) A person isfinally adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enablingany per son to practiceor offer topracticeany profession
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licensed or regulated by sections 324.050 to 324.089 who is not registered and currently
eligible to practice pursuant to sections 324.050 to 324.089;

(11) Issuance of a certificate of registration or authority, permit or license based
upon a material mistake of fact;

(12) Violation of any professional trust or confidence;

(13) Useof any advertisement or solicitation which isfalse, misleading or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(14) Unethical conduct as defined in the ethical standards for occupational
therapistsand occupational therapy assistants adopted by the division and filed with the
secretary of state;

(15) Violation of thedruglawsor rulesand regulationsof thisstate, any other state
or federal gover nment.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisons of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds, provided in subsection 2 of this
section for disciplinary action are met, the board may, singly or in combination, censure
or placethe person named in the complaint on probation with such termsand conditions
astheboard deemsappropriatefor a period not to exceed fiveyears, or may suspend, for
aperiod not to exceed threeyears, or may revoke thelicense, certificate or permit.

4. Anindividual whose license has been revoked shall wait at least one year from
thedateof revocation to apply for relicensure. Relicensureshall beat thediscretion of the
board after compliancewith all requirementsof sections324.050to 324.089relativetothe
licensing of the applicant for thefirst time.

324.177. 1. There is hereby established an "Advisory Commission for Clinical
Perfusionists” which shall guide, advise and make recommendations to the board. The
commission shall approvethe examination required by section 324.133 and shall assist theboard
in carrying out the provisions of sections 324.125 to 324.183.

2. The advisory commission shall consist of five perfusionist members and two public
members which shall be appointed by the governor with the advice and consent of the senate.
The members of the commission shall be appointed for terms of six years; except those first
appointed, of which one shall be appointed for aterm of one year, one shall be appointed for a
term of two years, one shall be appointed for aterm of three years, one shall be appointed for a
term of four years, one shall be appointed for aterm of five years and one shall be appointed for
aterm of six years. The nonpublic commission members shall be residents of the state of
Missouri for at |east one year, shall be United States citizens and shall meet al the requirements
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for licensing provided in sections 324.125 to 324.183, shall be licensed pursuant to sections
324.125 to 324.183, except the members of the first commission, who shall be licensed within
six months of their appointment and are actively engaged in the practice of perfusion. If a
member of the commission shall, during the member's term as a commission member, remove
the member'sdomicilefrom the state of Missouri, then the commission shall immediately notify
the governor and the seat of that commission member shall be declared vacant. All such
vacancies shall be filled by appointment as in the same manner as the preceding appointment.
The public members shall be at the time of the members appointment citizens of the United
States; residents of the state for aperiod of at least one year and registered voters; personswho
are not and never were members of any profession licensed or regulated pursuant to sections
324.125 to 324.183 or the spouse of such person; persons who do not have and never have had
a material, financial interest in either the provision of the professiona services regulated by
sections 324.125 to 324.183, or an activity or organization directly related to any profession
licensed or regulated by sections 324.125 to 324.183.

3. [No member of the commission shall be entitled to any compensation for the
performance of the member'sofficial duties, but each member shall be reimbursed for necessary
and actual expenses incurred in the performance of the member's official duties)]
Notwithstanding any other provision of law tothecontrary, any appointed member of the
commission shall receive as compensation an amount established by the director of the
division of professional registration not to exceed seventy dollarsper day for commission
business plus actual and necessary expenses. Thedirector of the division of professional
registration shall establish by ruleguidelinesfor payment. All staff for thecommission shall
be provided by the division of professional registration.

4. A member of the commission may be removed if, the member:

(1) Does not have, a the time of appointment, the qualifications required for
appointment to the commission;

(2) Does not maintain during service on the commission the qualifications required for
appointment to the commission;

(3) Violates any provision of sections 324.125 to 324.183;

(4) Cannot dischargethe member'sdutiesfor asubstantial part of the term for which the
member is appointed because of illness or disability; or

(5) Isabsent from more than half of the regularly scheduled commission meetings that
the member is eligible to attend during a caendar year, unless the absence is excused by a
majority vote of the commission.

324.212. 1. Applicationsfor licensure asadietitian shall beinwriting, submitted to the
committee on forms prescribed by the division and furnished to the applicant. The application
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shall contain the applicant's statements showing the applicant's education, experience and such
other information asthe committee may require. Each application shall contain a statement that
itismade under oath or affirmation and that theinformation contained thereinistrue and correct
tothebest knowledge and belief of the applicant, subject to the penalties provided for themaking
of afalse affidavit or declaration. Each application shall be accompanied by the fees required
by the committee.

2. Thedivision shall mail arenewal notice to the last known address of each licensee
prior to the [licensure] renewal date. Failure to provide the committee with the information
required for [licensure] renewal, or to pay the [licensure] renewal fee after such notice shall
effect anoncurrent license. Thelicense shall be [restored] reinstated if, within two years of the
[licensure] renewal date, the applicant submits the required documentation and pays the
applicable fees as approved by the committee.

3. A new [certificate] license to replace any [certificate] license lost, destroyed or
mutilated may be issued subject to the rules of the committee upon payment of afee.

4. Thecommittee shall set by rulethe appropriate amount of feesauthorized herein. The
fees shall be set at alevel to produce revenue which shall not exceed the cost and expense of
administering the provisions of sections 324.200 to 324.225. All fees provided for in sections
324.200t0 324.225 shall be collected by the director who shall transmit the fundsto the director
of revenue to be deposited in the state treasury to the credit of the "Dietitian Fund" which is
hereby created.

5. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceedsthree timesthe amount of the appropriation from the
dietitian fund for the preceding fiscal year. The amount, if any, in the fund which shall lapseis
that amount in the fund which exceeds the appropriate multiple of the appropriations from the
dietitian fund for the preceding fiscal year.

324.217. 1. Thecommittee may refusetoissueany licenseor renew any licenserequired
by the provisions of sections 324.200 to 324.225 for one or any combination of reasons stated
in subsection 2 of this section. The committee shall notify the applicant in writing of the reasons
for the refusal and shall advise the applicant of the right to file a complaint with the
administrative hearing commission as provided in chapter 621, RSMo.

2. The committee may cause a complaint to be filed with the administrative hearing
commission as provided in chapter 621, RSMo, against the holder of any license required by
sections 324.200 to 324.225 or any person who has failed to renew or has surrendered the
person's license for any one or any combination of the following causes:

(1) Use of fraud, deception, misrepresentation or bribery in securing a license issued
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pursuant to the provisions of sections 324.200 to 324.225 or in obtaining permission to take the
examination required pursuant to sections 324.200 to 324.225;

(2) Impersonation of any person holding a license or allowing any person to use his or
her license or diplomafrom any school;

(3) [Revocation or suspension] Disciplinary action against the holder of alicense or
other right to practice medical nutrition therapy by another state, territory, federal agency or
country upon grounds for which revocation or suspension is authorized in this state;

(4) [Obtaining] Issuance of alicense based upon a material mistake of fact; or

(5) [Failureto display avalid licenseif so required by sections 324.200 to 324.225 or
any rule promulgated pursuant thereto] The per son has been finally adjudicated and found
guilty, or entered a plea of guilty or nolo contendere, in a criminal prosecution pursuant
to the laws of any state or the United States, for any offense reasonably related to the
qualifications, functions, or duties of the professional regulated pursuant to sections
324.200t0 324.225, for any offensean essential element of which isfraud, dishonesty or act
of violence, or for any offense involving moral turpitude, whether or not sentence is
imposed;

(6) Incompetence, misconduct, gross negligence, fraud, misrepresentation or
dishonesty in the performance of the functions or duties of the profession regulated by
sections 324.200 to 324.225;

(7) Violation of, or assisting or enabling any person to violate, any provision of
sections 324.200 to 324.225, or any lawful rule or regulation adopted pursuant to such
sections;

(8) A person isfinally adjudged insane or incompetent by a court of competent
jurisdiction;

(9) Useof any advertisement or solicitation which isfalse, misleading or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(10) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(11) Useor unlawful possession of any controlled substance, asdefined in chapter
195, RSMo, or alcoholic beverageto an extent that such use impairs a person's ability to
perform the work of any profession licensed or regulated by sections 324.200 to 324.225;

(12) Violation of thedruglawsor rulesand regulationsof thisstate, any other state
or the federal gover nment;

(13) Violation of any professional trust or confidence.

3. Any person, organization, association or corporation who reports or provides
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information to the committee pursuant to the provisions of sections 324.200 to 324.225 and who
does so in good faith shall not be subject to an action for civil damages as a result thereof.

4. After thefiling of acomplaint pursuant to subsection 2 of this section, the proceedings
shall be conducted in accordance with the provisions of chapter 621, RSMo. Upon afinding by
the administrative hearing commission that the grounds, provided in subsection 2 of thissection,
for disciplinary action are met, the committee may, singly or in combination, censure or place
the person named in the complaint on probation on such terms and conditions as the committee
deems appropriate for a period not to exceed [threg] five years, or may suspend, for a period
not to exceed threeyears, or revoke the license of the person. An individual whose license
has been revoked shall wait oneyear from the date of revocation to apply for relicensure.
Relicensure shall be at the discretion of the committee after compliance with all
requirementsof sections 324.200to 324.225relativeto thelicensing of an applicant for the
first time.

5. Thecommitteeshall maintainaninformation file containing each complaint filed with
the committee relating to a holder of alicense. [The committee, at least quarterly, shall notify
the complainant and holder of alicense of the complaint's status until final disposition.]

6. The committee shall recommend for prosecution violations of sections 324.200 to
324.225 to an appropriate prosecuting or circuit attorney.

324.243. 1. Thereishereby established inthedivision of professional registrationinthe
department of economic development the "Board of Therapeutic Massage”" which shall guide,
advise and make recommendations to the division and fulfill other responsibilities designated
by sections 324.240 to 324.275. The board shall approve the examination required by section
324.265 and shall assist the division in carrying out the provisions of sections 324.240 to
324.275.

2. Theboard shall consist of seven voting members, including one public member, and
one nonvoting member, appointed by the governor with the advice and consent of the senate.
Each member of the board shall be a citizen of the United States and aresident of this state and,
except for themembersfirst appointed, shall belicensed asamassagetherapist by thisstate. The
nonvoting member shall be amember of the massage education community inthe state and shall
serve afour-year term. Beginning with the appointments made after August 28, 1998, three
voting members shall be appointed for four years, two voting members shall be appointed for
three years and two voting members shall be appointed for two years. Thereafter, all voting
members shall be appointed to serve four-year terms. No person shall be eligible for
reappointment who has served as a member of the board for a total of eight years. The
membership of the board shall reflect the differencesin work experience and the professional
affiliations of therapists with consideration being given to race, gender and ethnic origins.
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3. A vacancy in the office of amember shall be filled by appointment by the governor
for the remainder of the unexpired term.

4. The board shall hold an annual meeting at which it shall elect from its membership
achairperson, vice chairperson and secretary. The board may hold such additional meetings as
may be required in the performance of its duties, provided that notice of every meeting shall be
given to each member at | east three days prior to the date of the meeting. A quorum of the board
shall consist of amajority of its voting members.

5. Thegovernor may remove aboard member for misconduct, incompetence or neglect
of official duties after giving the board member written notice of the charges and allowing the
board member an opportunity to be heard.

6. The public member shall be, at the time of appointment, acitizen of the United States,
aresident of this state for a period of one year and a registered voter; but may not have been a
member of any profession licensed or regulated pursuant to sections 324.240 to 324.275 or an
immediate family member of such aperson; and may not have had amaterial, financial interest
in either the providing of massage therapy as defined in sections 324.240 to 324.275 or in an
activity or organization directly related to any profession licensed or regulated pursuant to
sections 324.240 to 324.275. The duties of the public member shal not include any
determination of the technical requirements to be met for licensure, whether a candidate for
licensure meets such technical requirements, or of the technical competence or technical
judgment of alicensee or a candidate for licensure.

7. Theprofessional membersshall not be officersin aprofessional massage organization,
nor may they be the owners or managers of any massage educational entity.

8. [No member of the board shall be entitled to any compensation for the performance
of the member's official duties, but each member shall be reimbursed for necessary and actual
expenses incurred in the performance of the member's official duties.] Notwithstanding any
other provision of law to the contrary, any appointed member of the board shall receive
as compensation an amount established by the director of the division of professional
registration not to exceed seventy dollarsper day for commission businessplusactual and
necessary expenses. Thedirector of thedivision of professional registration shall establish
by rule guidelinesfor payment. All staff for the board shall be provided by the division.

324.522. 1. No practitioner of tattooing, body piercing or branding shall practice and
no establishment in which tattoos, body piercing or brandings are applied shall be operated
without alicenseissued by the director of the division of professional registration. The license
fee for each practitioner and each establishment shall be established by rule.

2. Thedirector of the division of professional registration shall promulgate rules and
regulations relative to the hygienic practice of tattooing, body piercing and branding, and
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sanitary operations of tattoo, body piercing and branding establishments. Such rules and
regulations shall include:

(1) Standardsof hygiene to be met and maintained by establishments and practitioners
in order to receive and maintain a license for the practice of tattooing, body piercing and
branding;

(2) Proceduresto be used to grant, revoke or reinstate a license;

(3) Inspection of tattoo, body piercing and branding establishments; and

(4) Any other matter necessary to the administration of this section.

3. Any rule or portion of arule, asthat term is defined in section 536.010, RSMo, that
is created under the authority delegated in sections 324.520 to 324.524 shall become effective
only if it complies with and is subject to al of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. [All rulemaking authority delegated prior to August 28,
1999, isof noforceand effect and repealed. Nothing in thissection shall beinterpreted to repeal
or affect the validity of any rule filed or adopted prior to August 28, 1999, if it fully complied
with all applicableprovisionsof law. Thissectionand chapter 536, RSMo, are nonseverableand
if any of the powersvested with the general assembly pursuant to chapter 536, RSMo, to review,
to delay the effective date or to disapprove and annul a rule are subsequently held
unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted after
August 28, 1999, shall be invalid and void.] This section and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSM o, toreview, to delay theeffectivedateor to disapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2001, shall beinvalid and void.

324.530. Any per son perfor minginspectionsfor evidenceof wood destroyinginsects
at therequest of the buyer, seller or lending institution for real estate transactions shall
have in effect a valid Missouri certified commercial applicator's license, pesticide
technician's license working under the direct supervision of a certified commercial
applicator, certified noncommercial applicator's license or a certified public operator's
licensein subcategory 7b-termite pest control issued pursuant to chapter 281, RSMo.

324.700. As used in sections 324.700 to 324.745, unless the context provides
otherwise, the following terms shall mean:

(2) "Division", thedivision of motor carrier and railroad safety;

(2) "House", adwellingor other structureintended for human habitat in excess of
fourteen feet in width. A housedoesnot includeamanufactured homeasdefined in section
700.010, RSMo, or a modular unit;

(3) "Housemover", a person actively engaged on afull-timebasisin theintrastate
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movement of houses on public roads and highways of this state;

(4) "Housemoving", engaging actively and directly on a full-time basis in the
intrastate movement of houses on public roads and highways of this state;

(5) "Person", an individual, corporation, partnership, association or any other
business entity.

324.703. All per sonswho engagein the business of housemoving on theroadsand
highwaysof thisstate shall belicensed by thedivision of motor carrier and railroad safety.

324.706. The division shall issue licenses to applicants meeting the following
conditions:

(1) Theapplicant must be at least eighteen years of age and have at least twenty-
four months experiencein moving houses;

(2) The applicant must furnish proof that all of the vehicles to be used in the
movement of houses have met the requirements of sections 307.350 to 307.400, RSMo, or
its equivalent pertaining to the inspection of motor vehicles;

(3) Theapplicant must exhibit hisfederal employer'sidentification number; and

(4) The applicant must pay an annual license fee of one hundred dollars. All
moneysreceived for housemover licenses shall be paid to and collected by the division of
motor carrier and railroad safety and transmitted tothedirector of revenueand deposited
in the state treasury to the credit of the state highways and transportation fund as
established in section 226.200, RSMo.

324.709. A licenseissued pursuant to sections 324.700 to 327.742 shall be effective
for a period of one year from the date of issuance and shall be renewable on an annual
basis.

324.712. 1. Nolicenseshall beissued or renewed unlesstheapplicant fileswith the
division acertificateor certificatesof insurancefrom an insurance company or companies
authorized todobusinessinthisstate. Theapplicant must demonstratethat heor shehas:

(1) Motor vehicleinsurance for bodily injury to or death of one or more persons
in any oneaccident and for injury or destruction of property of othersin any oneaccident
with minimum cover age of five hundred thousand dollars;

(2) Comprehensive general liability insurance with a minimum coverage of two
million dollars, including cover age of oper ationson statestreetsand highwaysthat arenot
covered by motor vehicleinsurance; and

(3) Workers compensation insurance that complieswith chapter 287, RSM o, for
all employees.

2. Thecertificateor certificates shall providefor continuous coverage during the
effective period of thelicenseissued pursuant to thissection. At thetimethecertificateis
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filed, the applicant shall also file with the division a current list of all motor vehicles
covered by the certificate. The applicant shall file amendmentsto thelist within fifteen
days of any changes.

3. Aninsurancecompany issuingany insurancepolicy requir ed by thissection shall
notify thedivision of any of thefollowing eventsat least thirty daysbeforeitsoccurrence:

(1) Cancellation of the policy;

(2) Nonrenewal of the policy by the company; or

(3) Any changein the policy.

4. In addition to all coveragesrequired by thissection, the applicant shall filewith
the division a copy of either:

(1) A bond or other acceptable surety providing coverage in the amount of fifty
thousand dollarsfor thebenefit of a per son contracting with the housemover to movethat
person’'shousefor all claimsfor property damage arising from the movement of a house;
or

(2) A policy of cargo insurancein the amount of one hundred thousand dollars.

324.715. 1. Persons licensed as housemovers shall also be required to secure a
special per mit, asprovided for pur suant to section 304.200, RSM o, from thechief engineer
of thedepartment of highwaysand transportation for every moveundertaken on thestate
highway system. The permit shall be issued by the chief engineer if the chief engineer
determinesthat the applicant:

(1) Isproperly licensed pursuant to sections 324.700 to 324.745;

(2) Has furnished the surety bond or policy of cargo insurance required by
subsection 4 of section 324.712; and

(3) Iscomplying with such other regulationsasrequired by the division of motor
carrier and railroad safety.

2. Alicenseshall not berequired for individuals moving their own houses from or
to property owned individually by those persons; however, a special permit will be
required for all moves.

3. Licensed housemovers shall furnish onerear escort vehicle on interstate and
other divided highways. Licensed housemover sshall providetwo escortson all multi-lane
and two-lane highways, onein front and onerear.

324.718. 1. Application for a special per mit to move a house must be madeto the
chief engineer of thedepartment of transportation at least two daysprior tothedateof the
move. For good cause shown, thistime may be waived by the chief engineer.

2. A travel plan shall accompany the application for the special permit. Thetravel
plan will show the proposed route, thetime estimated for each segment of themove, aplan
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to handletraffic so that no onedelay to other highway user s shall exceed twenty minutes.
The chief engineer shall review thetravel plan and if the route cannot accommodate the
move due to roadway weight limits, bridge size or weight limits, or will cause undue
interruption of traffic flow, the special permit shall not beissued.

3. Theapplicant may submit alter nate plansif desired until an acceptablerouteis
determined. If thewidth of the houseto berelocated is morethan thirty-six feet, or if no
acceptabletravel plan hasbeen filed, and the denial of the per mit would causea hardship,
the application and travel plan may be submitted to the chief engineer on appeal. After
reviewing the route and travel plan, the chief engineer may in hisor her discretion issue
the permit after considering thepractical physical limitationsof theroute, the natureand
purpose of the move, the size and weight of the house, the distance the house is to be
moved, and the safety and convenience of the traveling public. A surety bond in the
amount to cover the cost of any damageto the pavement, structures, bridges, roadway or
other damagesthat may occur may berequired if deemed necessary by the chief engineer.

324.721. All obstructions, including traffic signals, signs, and utility lines will be
removed immediately prior to and replaced immediately after the move at the expense of
thehousemover, provided that arrangementsfor and approval from theowner isobtained.

324.724. Irrespective of theroute shown on the special permit, an alternateroute
will be followed:

(1) If directed by a peace officer;

(2) If directed by a uniformed officer assigned to a weighing station to follow a
route to a weighing device; or

(3) If thespecified routeisofficially detoured. Should adetour beencountered, the
driver shall check with the department of transportation prior to proceeding.

324.727. Thehousetobetransported will not beloaded, unloaded, nor parked, day
or night, on a highway right-of-way without specific permission from the director.

324.730. Nomovewill bemadewhen atmosphericconditionsrender visibility lower
than safefor travel. Moveswill not be made when highways ar e covered with snow or ice,
or at any timetravel conditions are consider ed unsafe by the director or highway patrol
or other law enforcement officers having jurisdiction.

324.733. The permit may be voided if any conditions of the permit are violated.
Upon any violation, the permit must be surrendered and a new permit obtained before
proceeding. Misrepresentation of information on an application to obtain a license,
fraudulently obtaining a per mit, alteration of a permit, or unauthorized use of a per mit
will render the permit void.

324.736. All moveson streetson the municipal system of streets shall comply with
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local ordinances. The officer in charge of the maintenance of streets of any municipality
may issue permits for the use of the streets by housemovers within the limits of such
municipalities.

324.739. The speed of moveswill bethat which isreasonable and prudent for the
load, considering weight and bulk, under conditions existing at the time.

324.742. Any person violating sections 324.700 to 324.745 or theregulationsof the
division or department of transportation shall be guilty of a class A misdemeanor.

324.745. 1. If any provisionsof sections 324.700 to 324.745, or if theapplication of
such provisionsto any person or circumstance shall be held invalid, theremainder of this
section and theapplication of such provision of sections324.700to0 324.745 other than those
astowhich it isheld valid, shall not be affected ther eby.

2. Nothing in sections 324.700 to 324.745 shall be construed to limit, modify or
super cede the standards governing the intrastate or interstate movement of property
pursuant to 49 U.S.C. 14501 or 49 U.S.C. 14504.

3. The provisions of sections 324.700 to 324.745 shall not apply to housemovers
engaged in the inter state movement of houses. Those engaged in theinter state movement
of houses, however, shall comply with all applicable provisions of federal and state law
with respect to the movement of such property.

326.250. Theprovisionsof sections 326.250 to 326.331 shall be known and may be
cited asthe " Missouri Accountancy Act".

326.253. It isthepolicy of thisstateand the purpose of thischapter to promotethe
reliability of information that is used for guidance in financial transactions or for
accounting for or assessing the financial status or performance of commercial,
noncommercial and governmental enterprises. The protection of the public interest
requiresthat per sonsprofessing special competencein accountancy or offering assurance
astotherdiability or fair nessof presentation of such infor mation shall havedemonstrated
their qualificationsto do so, and that per sonswho have not demonstrated and maintained
such qualifications not be permitted to represent themselves as having such special
competence or to offer such assurance; that the conduct of persons licensed as having
gpecial competence in accountancy be regulated in all aspectsof their professional work;
that a publicauthority competent to prescribeand assessthequalificationsand toregulate
the conduct of certified public accountants be established; and that the use of titles that
have a capacity or tendency to deceive the public as to the status or competence of the
persons using such titles be prohibited.

326.256. 1. Asused in thischapter, the following terms mean:

() "AICPA", the American Institute of Certified Public Accountants,



C.C.S.SS.S.C.S H.C.S H.B. 567 32

© 0N O Ol W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36
37
38

(2) "Attest", providing thefollowing financial statement services:

(@ Any audit or other engagement to be performed in accordance with the
Statements on Auditing Standards (SAS);

(b) Any examination of prospective financial information to be performed in
accor dance with the Statements on Standardsfor Attestation Engagements (SSAE);

(3) "Board", the Missouri state board of accountancy established pursuant to
section 326.259 or its predecessor pursuant to prior law;

(4) "Certificate", a certificate issued pursuant to section 326.060 prior to August
28, 2001;

(5) " Certified public accountant” or " CPA", the holder of a certificate or license
asdefined in this section;

(6) "Certified public accountant firm", "CPA firm" or "firm", a sole
proprietor ship, a corporation, a partnership or any other form of organization issued a
permit pursuant to section 326.289;

(7) "Client", aperson or entity that agreeswith a licensee or licensee's employer
to receive any professional service;

(8) "Compilation", providing a service to be performed in accordance with
Statementson Standardsfor Accounting and Review Services (SSARS) that is presented
in theform of financial statementsinformation that isthe representation of management
(owners) without undertaking to express any assurance on the statements;

(9) "License", alicenseissued pursuant to section 326.280, or a provisional license
issued pursuant to section 326.283; or, in each case, an individual license or per mit issued
pursuant to corresponding provisions of prior law;

(10) "Licensee", the holder of alicense asdefined in this section;

(11) "Manager", amanager of alimited liability company;

(12) "Member", amember of alimited liability company;

(13) "NASBA", the National Association of State Boards of Accountancy;

(14) "Peer review", a study, appraisal or review of one or more aspects of the
professional work of a licensee or certified public accountant firm that performs attest,
review or compilation services, by licensees who are not affiliated either personally or
through their certified public accountant firm being reviewed pursuant to the Standards
for Performing and Reporting on Peer Reviews promulgated by the AICPA or such other
standard adopted by regulation of theboar d which meetsor exceedsthe Al CPA standards.

(15) "Permit", a permit to practice as a certified public accountant firm issued
pursuant to section 326.289 or corresponding provisions of prior law or pursuant to
corresponding provisions of the laws of other states,
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(16) " Professional" , arising out of or related to the specialized knowledge or skills
associated with certified public accountants;

(17) " Public accountancy" :

(a) Performing or offeringto perform for an enterprise, client or potential client
one or more services involving the use of accounting or auditing skills, or one or more
management advisory or consulting services, or the preparation of tax returns or the
furnishing of advice on tax matters by a person, firm, limited liability company or
professional corporation usingthetitle” C.P.A" or "P.A." in signs, advertising, directory
listing, business cards, letterheads or other public representations,

(b) Signingor affixinganame, with any wor dingindicatingtheper son or entity has
expert knowledge in accounting or auditing to any opinion or certificate attesting to the
reliability of any representation or estimate in regard to any person or organization
embracingfinancial information or factsrespecting compliancewith conditionsestablished
by law or contract, including but not limited to statutes, ordinances, rules, grants, loans
and appropriations; or

(c) Offering to the public or to prospective clients to perform, or actually
performing on behalf of clients, professional servicesthat involve or require an audit or
examination of financial records leading to the expression of a written attestation or
opinion concer ning these records;

(18) " Report",when used with refer encetofinancial statements, meansan opinion,
report or other form of languagethat statesor impliesassuranceastothereliability of any
financial statements, and that also includes or is accompanied by any statement or
implication that the person or firm issuing it has special knowledge or competence in
accounting or auditing. Such a statement or implication of special knowledge or
competencemay arisefrom useby theissuer of thereport of namesor titlesindicating that
the person or firm isan accountant or auditor, or from the language of the report itself.
Thetermreport includesany for m of languagewhich disclaimsan opinion when such form
of language is conventionally understood to imply any positive assurance as to the
reliability of thefinancial statementsreferred to or special competence on the part of the
person or firm issuing such language, or both, and includes any other form of language
that is conventionally understood to imply such assurance or such special knowledge or
competence, or both;

(19) " Review" , providingaservicetobeperformed in accor dancewith Statements
on Standardsfor Accountingand Review Services(SSARS) that isperforminginquiry and
analytical proceduresthat provide the accountant with a reasonable basisfor expressing
limited assurance that there are no material modifications that should be made to the
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statementsfor them to bein confor mity with generally accepted accounting principlesor,
if applicable, with another comprehensive basis of accounting;

(20) " State", any state of the United States, the District of Columbia, Puerto Rico,
the U.S. Virgin Islands and Guam,; except that " this state" meansthe state of Missouri;

(21) " Substantial equivalency", a determination by the board of accountancy or
itsdesigneethat theeducation, examination and experiencerequirementscontained in the
statutes and administrative rules of another jurisdiction are comparableto or exceed the
education, examination and experiencerequirementscontained in thischapter or that an
individual certified public accountant's education, examination and experience
gualifications are comparable to or exceed the education, examination and experience
requirements contained in this chapter;

(22) " Transmittal" , any transmission of infor mation in any form, including but not
limited to any and all documents, recor ds, minutes, computer files, disks or information.

2. The statements on standards specified in this section shall be adopted by
reference by the board pursuant to rulemaking and shall be those developed for general
application by the AICPA or other recognized national accountancy organization as
prescribed by board rule.

326.259. 1. The" Missouri State Board of Accountancy" ishereby established and
shall consist of seven members, one of whom shall be a voting public member, and shall
have the functions, powers and duties prescribed in this chapter.

2. Each member of the board, except the public member, shall be a licensee
pursuant to the laws of this state, and shall at the time of his or her appointment be a
citizen of the United States, aresident of thisstatefor at least oneyear and have practiced
continuously as a licensee for a period of at least five yearsimmediately preceding hisor
her appointment. At the time of hisor her appointment, the public member shall be a
citizen of the United States, a resident of this state for a period of one year, aregistered
voter, aperson whoisnot and never wasa member of any profession licensed or regulated
pursuant to thischapter or the immediate family member of such a person, and a person
who does not have and never has had a material financial interest in either providing
professional services regulated by this chapter, or an activity or organization directly
related to any profession licensed or regulated pursuant to this chapter.

3. Members of the Missouri state board of accountancy appointed pursuant to
section 326.160 prior to August 28, 2001, shall serve the remainder of their terms.
Thereafter, the members of the board, including public members, shall be chosen by the
governor with theadvice and consent of the senatefrom lists submitted by the director of
the division of professional registration. The chair of the largest membership state
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organization of certified public accountants which is dedicated to maintaining the high
professional and ethical standar ds of accountantsaswell as protection of the public may
submit alist of fivelicenseesto thedirector of thedivision of professional registration for
consideration asa board member, other than thepublicmember. Tobeconsidered by the
director of the division of professional registration, the list shall be submitted at least
ninety daysprior tothe expiration of theterm of the board member or assoon asfeasible
after avacancy ontheboard occurs. Thedutiesof thepublic member shall not includethe
determination of the technical requirementsfor licensure, whether any person meetsthe
technical requirements, or the technical competence or technical judgment of a certified
public accountant or applicant for licensure.

4. The term of office of each board member appointed shall be five years.
Vacancies shall be filled by the governor for the remainder of the unexpired term. No
person shall serve more than two consecutive terms or eleven years, whichever is less;
except that amember may hold officeuntil hisor her successor isappointed and qualified.
Any member who has served two complete consecutive terms shall be ineligible to be
reappointed until oneyear haslapsed. No member whose term has been terminated for
any reason, other than theterm'sexpiration, shall be eligiblefor reappointment until the
lapse of one year. An appointment to fill an unexpired term shall not be considered a
completeterm.

5. The governor may remove any member of the board for misconduct,
incompetency or neglect of official duties after giving the member written notice of the
charges and an opportunity to be heard.

326.262. 1. The Missouri state board of accountancy shall have power by ruleto
adopt and use a seal; make and amend all rules deemed necessary for the proper
administration of thischapter; conduct examinations, administer oathsand hear testimony
regarding complaints, investigationsand disciplinary actionsor in pursuing settlement as
provided by section 621.110, RSMo, or preparatory to thefiling of a complaint pursuant
to section 621.045, RSMo; requireby summonsor subpoenatheattendanceand testimony
of witnesses, and the production of books, paper sand documentswith respect totestimony
regarding complaints, investigations and disciplinary actions or in pursuing settlement;
and do and perform all other actsand thingscommitted to its charge and administration,
or incidental thereto.

2. Theboard shall maintain its office in Jefferson City, Missouri.

326.265. 1. Theboard shall elect annually one of its member s as president, one as
vice president, one as secretary and one astreasurer, and shall make an annual report to
the governor and the general assembly. The board shall file and preserve all written
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applications, petitions, complaints, char gesor requestsmadeor presented totheboard and
all affidavitsand other verified documents, and shall keep accurate recordsand minutes
of itsproceedings. A copy of any entry in theregister, or of any recordsor minutesof the
board, certified by the president or secretary of the board under its seal shall constitute
and have thefull force and effect of the original.

2. The board may employ legal counsel and board personne as defined in
subdivision (4) of subsection 15 of section 620.010, RSMo, and incur such travel and other
expense as in its judgment shall be necessary for the effective administration of this
chapter.

3. The board may also appoint a continuing education committee of not lessthan
fivemember sconsisting of certified publicaccountantsof thisstate. Such committeeshall:

(1) Evaluate continuing education programsto determineif they meet continuing
education regulations adopted by the board;

(2) Consider applications for exceptions to continuing education regulations
adopted pursuant to the provisions of section 326.271; and

(3) Consider other matter sregarding continuing education as may be assigned by
the board.

326.268. 1. The board may prescribe by rule the dates and places for holding
regular meetings and regulate the call, notice and holding of special meetings. Four
member sof theboard shall constituteaquorum at any regular meeting or special meeting.

2. The board shall determine by rule the dates and times of examination of
applicants. Examination of applicants shall be held at least twice annually. The board
may deter mineby rulethemethod for publicizing thetimesand placesof theexamination.
The board may require any or all applicants to appear in person before the board to
answer questionsregardingtheir qualificationsand may, intheboard'sdiscretion, require
evidencein support of the statements of the applicant.

3. Therequired examination shall test theapplicant'sknowledge of the subjects of
accounting and auditing, and such other related subjectsastheboard may specify by rule,
including but not limited to businesslaw and taxation. Theboard shall prescribe by rule
the methods of applying for and conducting the examination, including methods for
gradingand passinggrades; provided, however, that theboar d shall, totheextent possible,
ensur e the examination, grading of the examination and the passing grades are uniform
with those applicablein other states. The board may make use of all or any part of the
Uniform Certified Public Accountant Examination and Advisory Grading Service of the
American Institute of Certified Public Accountants and may contract with third parties
to perform administrative services with respect to the examination as the board deems
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appropriate.
4. Theboard may deter mine by rule the examination fee.

5. Each member of the board shall receive as compensation an amount set by the
board not to exceed seventy dollarsfor each day devoted to the affairs of the board, and
shall bereimbursed for necessary and actual expensesincurred in the performance of the
member'sofficial duties. All claimsfor compensation and expensesshall bepresented and
allowed in open meetings of the board. No compensation or expenses of members of the
board, itsofficer sor employeesshall be charged against the general fundsof the state, but
shall be paid out of the state board of accountancy fund.

326.271. 1. The board shall promulgate rules of procedure for governing the
conduct of matters beforethe board.

2. Theboard shall promulgate rules of professional conduct for establishing and
maintaining high standards of competence and integrity in the profession of public
accountancy.

3. Inpromulgatingrulesand regulationsregar ding therequirementsof continuing
education, the board:

(1) May use and rely upon guidelines and pronouncements of recognized
educational and professional associations;

(2) May prescribefor content, duration and organization of cour ses;

(3) Shall consider applicant accessibility to continuingeducation asrequired by the
board, and any impediments to the inter state practice of public accountancy which may
result from differencesin requirementsin states,

(4) May initsdiscretion relax or suspend continuing education requirementsfor
instances of individual hardship;

(5) Shall not require the completion of more than one hundred twenty hours of
continuing education or its equivalent in any three-year period, not more than one-third
of which shall berequired in any oneyear. The continuing education requirements must
becapableof beingfulfilled in programsor cour sesreasonably availabletolicenseeswithin
the state.

4. The board may require by rule licensees to submit any continuing education
reporting asthe board deems necessary.

5. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under theauthority delegated in thischapter shall become effective only if
it complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. Thischapter and chapter 536, RSM o, arenonseverable
and if any of the power svested with the gener al assembly pur suant to chapter 536, RSMo,
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to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2001, shall beinvalid and void.

326.274. Upon receipt of acomplaint or other infor mation suggesting violations of
thischapter or therulesof the board, the board may conduct investigationsto deter mine
if probable cause exists to institute proceedings pursuant to sections 326.295 to 326.316
against any person or firm for theviolation, but an investigation pursuant to this section
shall not beaprerequisitetoinitiate proceedingswhereadeter mination of probablecause
can be made without investigation.

326.277. For an applicant to beeligibleto apply for the examination, the applicant
shall fulfill theeducation requirementsof subdivision (4) of subsection 1 of section 326.280.

326.280. 1. A license shall be granted by the board to any per son who meetsthe
requirements of thischapter and who:

(1) Isaresident of this state or has a place of business in this state or, as an
employee, isregularly employed in this state;

(2) Hasattained the age of twenty-one years;

(3) Isof good moral character;

(4) Either:

(@ Applied for the initial examination prior to June 30, 1999, and holds a
baccalaur eate degree conferred by an accredited college or university recognized by the
board, with aconcentration in accounting or the substantial equivalent of a concentration
in accounting as determined by the board; or

(b) Applied for theinitial examination on or after June 30, 1999, and has at least
onehundred fifty semester hour sof college education, including abaccalaur eateor higher
degree conferred by an accredited college or university recognized by theboard, with the
total educational program including an accounting concentration or equivalent as
determined by board ruleto be appropriate;

(5) Has passed an examination in accounting, auditing and such other related
subjectsasthe board shall determineisappropriate; and

(6) Hashad oneyear of experience. Experience shall beverified by alicenseeand
shall include any type of service or advice involving the use of accounting, attest, review,
compilation, management advisory, financial advisory, tax or consulting skillsincluding
governmental accounting, budgeting or auditing. The board shall promulgate rules and
regulations concer ning the verifying licensee'sreview of the applicant's experience.

2. Theboard shall prescribe by rulethetermsand conditionsfor reexaminations
and feesto be paid for reexaminations.
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3. A person who, on August 28, 2001, holds an individual per mit issued pur suant
to the laws of this state shall not be required to obtain additional licenses pursuant to
sections 326.280 to 326.286, and the licenses issued shall be considered licenses issued
pursuant to sections 326.280 to 326.286. However, such persons shall be subject to the
provisions of section 326.286 for renewal of licenses.

4. Upon application, the board may issue a temporary license to an applicant
pursuant to this subsection for a person who has made a prima facie showing that the
applicant meetsall of therequirementsfor alicenseand possessestheexperiencerequired.
The temporary license shall be effective only until the board has had the opportunity to
investigate the applicant's qualifications for licensure pursuant to subsection 1 of this
section and notify the applicant that the applicant's application for a license has been
granted or rejected. In noevent shall atemporary licensebein effect for morethan twelve
months after the date of issuance nor shall a temporary license be reissued to the same
applicant. No fee shall be charged for atemporary license. The holder of a temporary
licensewhich hasnot expired, been suspended or revoked shall bedeemed to bethe holder
of a license issued pursuant to this section until the temporary license expires, is
terminated, suspended or revoked.

5. An applicant for an examination who meets the educational requirements of
subdivision (4) of subsection 1 of this section or who reasonably expects to meet those
requirements within sixty days after the examination shall be eligible for examination if
the applicant also meetstherequirementsof subdivisions (1), (2) and (3) of subsection 1 of
thissection. For an applicant admitted to examination on thereasonable expectation that
theapplicant will meet the educational requirementswithin sixty days, no license shall be
issued nor credit for the examination or any part thereof given unless the educational
requirement isin fact met within the sixty-day period.

326.283. 1. (1) Anindividual whose principal place of businessisnot in thisstate
and hasavalid designation to practice public accountancy from any statewhich theboard
hasdetermined by ruleto bein substantial equivalencewith thelicensurerequirementsof
sections326.250t0326.331, or if theindividual'squalificationsar esubstantially equivalent
to the licensur e requirements of sections 326.250 to 326.331, shall be presumed to have
gualifications substantially equivalent to this state's requirements and shall have all the
privileges of licensees of thisstate, provided theindividual shall notify the board of hisor
her intent to engagein the practice of accounting with a client within thisstatewhether in
per son, by electronic or technological means, or any other manner. Theboard by rulemay
requireindividualsto obtain alicense.

(2) Anyindividual of another state exercising the privilege afforded pursuant to
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this section consents as a condition of the grant of this privilegeto:

(&) Thepersonal and subject matter jurisdiction and disciplinary authority of the
board;

(b) Comply with thischapter and the board'srules; and

(c) Theappointment of the state board which issued theindividual'slicense as his
or her agent upon whom process may be served in any action or proceeding by thisboard
against theindividual.

2. Alicenseeof thisstateoffering or rendering servicesor using hisor her certified
public accountant titlein another state shall be subject to disciplinary action in this state
for an act committed in another statefor which thelicensee would be subject todiscipline
for an act committed in the other state. Notwithstanding the provisionsof section 326.274
to the contrary, the board may investigate any complaint made by the board of
accountancy of another state.

326.286. 1. The board may grant or renew licenses to persons who make
application and demonstrate that:

(1) Their qualifications, includingthequalificationsprescribed by section 326.280,
arein accordance with this section; or

(2) They are digible under the substantial equivalency standard pursuant to
subsection 1 of section 326.283.

2. Licensesshall beinitially issued and renewed for periodsof not morethan three
year sand shall expireon therenewal datefollowingissuanceor renewal. Applicationsfor
licenses shall be madein such form, and in the case of applicationsfor renewal, between
such dates, as the board by rule shall specify. Application and renewal fees shall be
determined by the board by rule.

3. With regard to applicants that do not qualify for reciprocity under the
substantial equivalency standard set out in subsection 1 of section 326.283, the board may
issue a licenseto an applicant upon a showing that:

(1) Theapplicant passed the examination required for issuance of the applicant's
certificate with gradesthat would have been passing grades at the timein this state;

(2) The applicant had four years of experience outside of this state of the type
described in subdivision (6) of subsection 1 of section 326.280 or meets equivalent
requirements prescribed by theboard by rule, after passing the examination upon which
the applicant's licenses was based and within the ten years immediately preceding the
application; and

(3) If theapplicant'scertificate, license or per mit wasissued morethan four years
prior totheapplication for issuance of alicense pursuant tothissection, the applicant has
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fulfilled the requirements of continuing professional education that would have been
applicable pursuant to subsection 6 of this section.

4. Asan alternative to therequirements of subsection 3 of this section, a certified
public accountant licensed by another state who establishesa principal place of business
in thisstate shall request theissuance of alicensefrom theboard prior to establishing the
principal place of business. The board may issue a license to the person who obtains
verificationfromtheNASBA National Qualification Appraisal Servicethat theindividual's
qualificationsar esubstantially equivalent tothelicensurerequirementsof sections326.250
to 326.331.

5. An application pursuant to this section may be made through the NASBA
Qualification Appraisal Service.

6. For renewal of alicense pursuant to this section, each licensee shall participate
in aprogram of learning designed to maintain professional competency. The program of
lear ning shall comply with rulesadopted by theboard. Theboard may create by rulean
exception to such requirement for licenseeswho do not perform or offer toperformfor the
public one or more kinds of services involving the use of accounting or auditing skills,
including issuance of reports on financial statements or of one or more kinds of
management advisory, financial advisory or consulting services, or the preparation of tax
returnsor thefurnishing of advice on tax matters. Licenseesgranted an exception by the
board shall placetheword " inactive" adjacent totheir certified public accountant titleon
any businesscard, letterhead or any other document or device, except their certified public
accountant certificate, on which their certified public accountant title appears.

7. Applicantsfor initial issuanceor renewal of licensespur suant tothissection shall
list all statesin which they haveapplied for or hold certificates, licensesor permitsand list
any past denial, revocation or suspension or any discipline of a certificate, license or
permit. Each holder of or applicant for alicense shall notify the board in writing within
thirty days after its occurrence of any issuance, denial, revocation or suspension or any
discipline of a certificate, license or permit by another state.

8. Theboard may issue a licenseto a holder of a substantially equivalent foreign
designation, provided that:

(1) Theforeign authority which granted the designation makessimilar provisions
to allow a person who holds a valid license issued by this state to obtain such foreign
authority's compar able designation; and

(2) Theforeign designation:

(&) Wasduly issued by a foreign authority that regulates the practice of public
accountancy and the foreign designation has not expired or been revoked or suspended;
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(b) Entitlesthe holder to issuereportsupon financial statements; and

(c) Was issued upon the basis of educational, examination and experience
requirements established by the foreign authority or by law; and

(3) Theapplicant:

(a) Received the designation based on educational and examination standards
substantially equivalent to thosein effect in this state at the time the foreign designation
was granted;

(b) Completed an experience requirement substantially equivalent to the
requirement set out in subdivision (6) of subsection 1 of section 326.280in thejurisdiction
which granted the foreign designation or has completed four years of professional
experiencein thisstate, or meetsequivalent requirementsprescribed by theboard by rule
within the ten yearsimmediately preceding the application; and

(c) Passed a uniform qualifying examination in national standards and an
examination on the laws, regulations and code of ethical conduct in effect in this state
acceptableto the board.

9. An applicant pursuant to subsection 8 of this section shall list all jurisdictions,
foreign and domestic, in which the applicant has applied for or holds a designation to
practice public accountancy. Each holder of alicenseissued pursuant to this subsection
shall notify the board in writing within thirty days after its occurrence of any issuance,
denial, revocation, suspension or any discipline of a designation or commencement of a
disciplinary or enforcement action by any jurisdiction.

10. Theboard hasthe sole authority to inter pret the application of the provisions
of subsections 8 and 9 of this section.

11. Theboard shall requireby ruleasa condition for renewal of alicense by any
licensee who performsreview or compilation servicesfor the public other than through a
certified publicaccountant firm that theindividual under go, nomor efrequently than once
every threeyears, a peer review conducted in amanner asthe board by rule shall specify,
and the review shall include verification that the individual has met the competency
requirements set out in professional standardsfor such services.

326.289. 1. Theboard may grant or renew permitsto practiceasa certified public
accounting firm to entitiesthat make application and demonstrate their qualificationsin
accor dance with this section or to certified public accounting firmsoriginally licensed in
another state that establish an office in this state. A firm shall hold a permit issued
pursuant to thissection to provide attest, review or compilation servicesor to usethetitle
certified public accountant or certified public accounting firm.

2. Permitsshall beinitially issued and renewed for periodsof not morethan three
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yearsor for a specific period as prescribed by board rule following issuance or renewal.

3. The board shall determine by rule the form for application and renewal of
permits and shall annually determinethe feesfor permitsand their renewals.

4. An applicant for initial issuance or renewal of a per mit to practice pursuant to
this section shall berequired to show that:

(1) Notwithstanding any other provision of law tothecontrary, a simple majority
of the ownership of the firm, in terms of financial interests and voting rights of all
partners, officers, principals, shareholder s, member sor manager s, belongstolicenseeswho
arelicensed in somestate, and thepartners, officers, principals, shareholder s, membersor
manager s, whose principal place of businessisin thisstate and who perform professional
services in this state are licensees pursuant to section 326.280 or the corresponding
provision of prior law. Although firmsmay include nonlicensee owners, the firm and its
owner ship shall comply with rules promulgated by the board;

(2) Any certified publicaccounting firm may include owner swho ar enot licensees,
provided that:

(@) Thefirm designates a licensee of this state who is responsible for the proper
registration of the firm and identifiesthat individual to the board;

(b) All nonlicenseeownersareactiveindividual participantsin thecertified public
accounting firm or affiliated entities,

() Thefirm complieswith other requirementsasthe board may impose by rule;

(3) Any licensee who isresponsible for supervising attest, review or compilation
services, or signs or authorizes someone to sign the licensee's report on the financial
statementson behalf of thefirm, shall meet competency requirementsasdeter mined by the
board by rule which shall include one year of experience in addition to the experience
required pursuant to subdivision (6) of subsection 1 of section 326.280 and shall beverified
by a licensee. The additional experience required by this subsection shall include
experiencein attest work supervised by a licensee.

5. An applicant for initial issuance or renewal of a permit to practiceshall register
each officeof thefirm within thisstatewith theboard and show that all attest, review and
compilation servicesrendered in this state are under the charge of a licensee.

6. No licensee or firm holding a permit pursuant to this chapter shall use a
professional or firm name or designation that ismisleading as to:

(1) Thelegal form of thefirm;

(2) Thepersonswho arepartners, officers, members, manager sor shareholder s of
thefirm; or

(3) Any other matter.
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Thenamesof oneor moreformer partners, membersor shareholdersmay beincluded in
the name of afirm or itssuccessor unlessthe firm becomes a sole proprietor ship because
of thedeath or withdrawal of all other partners, officers, membersor shareholders. A firm
may use a fictitious name if the fictitious name is registered with the board and is not
otherwisemisleading. Thenameof afirm shall not includethe nameof an individual who
isapresent or apast partner, member or shareholder of thefirm or itspredecessor. The
name of the firm shall not include the name of an individual who isnot a licensee.

7. Applicantsfor initial issuanceor renewal of permitsshall listin their application
all statesin which they have applied for or hold permits as certified public accounting
firmsand list any past denial, revocation, suspension or any discipline of a permit by any
other state. Each holder of or applicant for a permit pursuant to this section shall notify
theboard in writing within thirty days after itsoccurrence of any changein theidentities
of partners, principals, officers, shar eholders, member sor manager swhoseprincipal place
of businessisin thisstate; any changein thenumber or location of officeswithin thisstate;
any changein theidentity of the per sonsin char geof such offices; and any issuance, denial,
revocation, suspension or any discipline of a permit by any other state.

8. Firms which fall out of compliance with the provisions of this section due to
changesin firm ownership or personnel after receiving or renewing a permit shall take
correctiveaction tobringthefirm back into complianceasquickly aspossible. Theboard
may grant areasonableperiod of timefor afirm totakesuch correctiveaction. Failureto
bring the firm back into compliance within a reasonable period as defined by the board
may result in the suspension or revocation of the firm permit.

9. Theboard shall require by rule, as a condition to the renewal of permits, that
firmsunder go, no mor efrequently than onceevery threeyears, peer reviewsconducted in
a manner as the board shall specify. The review shall include a verification that
individualsin thefirm who areresponsiblefor supervising attest, review and compilation
services or sign or authorize someone to sign the accountant's report on the financial
statements on behalf of the firm meet the competency requirements set out in the
professional standardsfor such services, provided that any such rule:

(1) Shall includereasonableprovision for compliance by afirm showingthat it has
within the preceding threeyear sundergone a peer review that isa satisfactory equivalent
to peer review generally required pursuant to this subsection;

(2) May require, with respect to peer reviews, that peer reviews be subject to
oversight by an oversight body established or sanctioned by board rule, which shall
periodically reporttotheboard ontheeffectivenessof thereview program under itscharge
and providetotheboard alisting of firmsthat haveparticipated in apeer review program
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that is satisfactory to the board; and

(3) Shall require, with respect to peer reviews, that the peer review processes be
operated and documentsmaintained in amanner designed to preser veconfidentiality, and
that the board or any third party other than the oversight body shall not have access to
documents furnished or generated in the course of the peer review of the firm except as
provided in subdivision (2) of this subsection.

10. Prior toJanuary 1, 2008, licenseeswho per form fewer than threeattest services
during each calendar year shall be exempt from the requirements of subsection 9 of this
section.

11. Theboard may, by rule, charge a fee for oversight of peer reviews, provided
that the fee charged shall be substantially equivalent to the cost of oversight.

12. In connection with proceedingsbefor etheboard or upon receipt of acomplaint
involving the licensee performing peer reviews, the board shall not have access to any
documents furnished or generated in the course of the performance of the peer reviews
except for peer review reports, letter sof comment and summary review memoranda. The
documents shall be furnished to the board only in a redacted manner that does not
specifically identify any firm or licensee being peer reviewed or any of their clients.

13. The peer review processes shall be operated and the documents generated
thereby be maintained in a manner designed to preserve their confidentiality. No third
party, other than the over sight body, the board, subject to the provisions of subsection 12
of thissection or the organization performing peer review shall have accessto documents
furnished or generated in the courseof thereview. All documentsshall beprivileged and
closed recordsfor all purposesand all meetingsat which thedocumentsar ediscussed shall
be consider ed closed meetings pur suant to subdivision (1) of section 610.021, RSMo. The
proceedings, records and work papersof theboard and any peer review subjected to the
board process shall be privileged and shall not be subject to discovery, subpoena or other
means of legal process or introduction into evidence at any civil action, arbitration,
administrative proceeding or board proceeding. No member of the board or per son who
isinvolved in the peer review process shall be permitted or required to testify in any civil
action, arbitration, administrative proceeding or board proceeding as to any matters
produced, presented, disclosed or discussed during or in connection with the peer review
processor asto any findings, recommendations, evaluations, opinionsor other actions of
such committees or any of itsmembers; provided, however, that infor mation, documents
or recordsthat are publicly available shall not be subject to discovery or usein any civil
action, arbitration, administrative proceeding or board proceeding merely because they
wer e presented or considered in connection with the peer review process.
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326.292. 1. Only licenseesmay issueareport on financial statementsof any person,
firm, organization or governmental unit or offer to render or render any attest service.
Such restriction shall not prohibit any act of a public official or public employeein the
performance of the person's duties as such; nor prohibit the performance by any
nonlicensee of other services involving the use of accounting skills, including the
preparation of tax retur ns, management advisory servicesand thepr epar ation of nonattest
financial statements. Nonlicensees may preparefinancial statementsand issue nonattest
transmittals or information thereon which do not purport to be in compliance with the
Statements on Standardsfor Accounting and Review Services (SSARS).

2. Only certified public accountants shall use or assume thetitle certified public
accountant, or the abbreviation CPA or any other title, designation, words, letters,
abbreviation, sign, card or devicetendingtoindicatethat such personisacertified public
accountant. Nothing in this section shall prohibit:

(1) A certified public accountant whose certificate was in full force and effect,
issued pursuant tothelawsof thisstateprior to August 28, 2001, and who doesnot engage
inthepracticeof publicaccounting, auditing, bookkeepingor any similar occupation, from
using thetitle certified public accountant or abbreviation CPA;

(2) A personwhoholdsacertificate, then in forceand effect, issued pursuant tothe
laws of this state prior to August 28, 2001, and who is regularly employed by or is a
director or officer of acor poration, partnership, association or businesstrust, in hisor her
capacity as such, from signing, delivering or issuing any financial, accounting or related
statement, or report thereon relating to such corporation, partnership, association or
businesstrust provided thecapacity issodesignated, and provided in thesignaturelinethe
title CPA or certified public accountant is not designated.

3. Nofirm shall provide attest services or assume or use thetitle certified public
accountants or the abbreviation CPAs, or any other title, designation, words, letters,
abbreviation, sign, card or device tending to indicate that such firm is a certified public
accounting firm unless:

(1) Thefirm holdsa valid permit issued pursuant to section 326.289; and

(2) Ownership of thefirmisin accord with section 326.289 and rules promulgated
by the board.

4. Only personsholdingavalid licenseor per mit issued pur suant to section 326.280
or 326.289 shall assumeor usethetitlecertified accountant, charter ed accountant, enrolled
accountant, licensed accountant, register ed accountant, accr edited accountant or any other
titleor designation likely tobeconfused with thetitlescertified publicaccountant or public
accountant, or useany of theabbreviationsCA, LA, RA, AA or similar abbreviation likely
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to beconfused with theabbreviation CPA or PA. Thetitleenrolled agent or EA shall only
be used by individuals so designated by the Internal Revenue Service. Nothing in this
section shall prohibit the use or issuance of atitlefor nonattest services provided that the
organization and thetitleissued by the organization existed prior to August 28, 2001.

5. (1) Nonlicenseesshall not uselanguagein any statement relatingtothefinancial
affairsof a person or entity that is conventionally used by certified public accountantsin
reportson financial statements. Nonlicenseesmay usethefollowing safeharbor language:

(@ For compilations. "1 (We) have prepared the accompanying (financial
statements) of (name of entity) as of (time period) for the (period) then ended. This
presentation islimited to preparing in theform of afinancial statement information that
isthe representation of management (owners). | (We) have not audited or reviewed the
accompanyingfinancial statementsand accor dingly do not expressan opinion or any other
form of assurance on them.";

(b) For reviews. "1 (We) reviewed the accompanying (financial statements) of
(nameof entity) asof (timeperiod) for the(period) then ended. Thesefinancial statements
(information) are (is) the responsibility of the company's management. | (We) have not
audited theaccompanyingfinancial statementsand accor dingly do not expressan opinion
or any other form of assurance on them.".

(2) Only persons or firms holding a valid license or permit issued pursuant to
section 326.280 or 326.289 shall assume or use any title or designation that includes the
wor ds accountant or accounting in connection with any other language, including the
language of areport, that impliesthat the person or firm holdsa license or permit or has
gpecial competence as an accountant or auditor; provided, however, that this subsection
shall not prohibit any officer, partner, principal, member, manager or employee of any
firm or organization from affixing such person's own signature to any statement in
referencetothefinancial affairsof thefirm or organization with any wording designating
the position, title or office that the person holds therein nor prohibit any act of a public
official or employee in the performance of the person's duties as such. Nothing in this
subsection shall prohibit the singular use of " accountant” or " accounting" for nonattest
pur poses.

6. Licenseesperforming attest, review or compilation services shall provide those
services in accordance with professional standards as determined by the board by rule.

7. Nolicenseeor holder of aprovisional licenseor firm holding a per mit pursuant
to sections 326.280 to 326.289 shall use a professional or firm name or designation that is
misleading about the legal form of the firm, or about the persons who are partners,
principals, officers, members, managersor shareholdersof the firm, or about any other
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matter.

8. None of the foregoing provisions of this section shall apply to a person or firm
holdingacertification, designation, degreeor licensegranted in aforeign country entitling
theholder to engagein thepractice of public accountancy or itsequivalent in thecountry,
whoseactivitiesin thisstatearelimited totheprovision of professional servicesto persons
or firmswho areresidentsof, gover nmentsof, or business entitiesof the country in which
the per son holds the entitlement, who performs no attest, review or compilation services
and who issues no reports with respect to the financial statements of any other persons,
firms or governmental unitsin this state, and who does not use in this state any title or
designation other than theoneunder which the per son practicesin such country, followed
by atrandation of such titleor designation into the English language, if it isin a different
language, and by the name of such country.

9. Nolicenseewhoselicenseisissued pur suant to section 326.280 or issued pur suant
toprior law shall perform attest servicesthrough any certified public accountingfirm that
does not hold a valid permit issued pursuant to section 326.289.

10. Noindividual licenseeshall issueareport in standard form upon a compilation
or review of financial information through any form of businessthat doesnot hold avalid
permit issued pursuant to section 326.289 unless the report discloses the name of the
business through which theindividual isissuing thereport, and the individual:

(1) Signsthecompilation or review report identifying theindividual asalicenses;

(2) Meetsthe competency requirement provided in applicable standards; and

(3) Undergoes, no less frequently than once every three years, a peer review
conducted in a manner as the board by rule shall specify, and the review shall include
verification that the individual has met the competency requirements set out in
professional standardsfor such services.

11. Nothing herein shall prohibit a practicing attorney or firm of attorneysfrom
preparing or presenting records or documents customarily prepared by an attorney or
firm of attor neysin connection with theattor ney'sprofessional work inthepracticeof law.

12. Nothing herein shall prohibit any trustee, executor, administrator, referee or
commissioner from signing and certifying financial reportsincident to hisor her dutiesin
that capacity.

13. Nothing herein shall prohibit any director or officer of a corporation, partner
or a partnership, sole proprietor of a business enterprise, member of a joint venture,
member of acommittee appointed by stockholders, creditorsor courts, or an employee of
any of theforegoing, in hisor her capacity assuch, from signing, delivering or issuing any
financial, accounting or related statement, or report thereon, relating to the corporation,
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partnership, business enterprise, joint venture or committee, provided the capacity is
designated on the statement or report.

14. (1) A licenseeshall not for a commission recommend or refer to a client any
product or service, or for acommission recommend or refer any product or serviceto be
supplied by a client, or receive a commission, when the licensee also performs for that
client:

(&) An audit or review of afinancial statement; or

(b) A compilation of afinancial statement when thelicensee expects, or reasonably
may expect, that a third party will use the financial statement and the licensee's
compilation report does not disclose a lack of independence; or

(c) An examination of prospective financial information.

Such prohibition appliesduringtheperiod in which thelicenseeisengaged to perform any
of the serviceslisted above and the period covered by any historical financial statements
involved in such listed services.

(2) A licenseewhoisnot prohibited by thissection from performing servicesfor or
receiving a commission and who is paid or expectsto be paid a commission shall disclose
in writing that fact to any person or entity to whom the licensee recommends or refersa
product or serviceto which the commission relates.

(3) Any licensee who accepts a referral fee for recommending or referring any
service of a licensee to any person or entity or who pays areferral feeto obtain a client
shall disclose in writing the acceptance or payment to the client.

15. (1) A licenseeshall not:

(a) Performfor acontingent feeany professional servicesfor, or receiveafeefrom,
aclient for whom thelicensee or thelicensees sfirm performs:

a. An audit or review of afinancial statement; or

b. A compilation of afinancial statement when thelicensee expects, or reasonably
might expect, that a third party will use the financial statement and the licensee's
compilation report does not disclose a lack of independence; or

c. An examination of prospective financial information; or

(b) Prepare an original or amended tax return or claim for a tax refund for a
contingent feefor any client.

(2) Theprohibition in subdivision (1) of this subsection applies during the period
in which the licensee is engaged to perform any of those services and the period covered
by any historical financial statementsinvolved in any services.

(3) A contingent feeisafeeestablished for the performanceof any service pursuant
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to an arrangement in which no fee will be charged unless a specified finding or result is
attained, or in which the amount of the fee is otherwise dependent upon the finding or
result of the service. Solely for purposes of this section, fees are not regarded as being
contingent if fixed by courtsor other public authorities, or, in tax matters, if deter mined
based on theresults of judicial proceedings or the findings of governmental agencies. A
licensee's fees may vary depending, for example, on the complexity of servicesrendered.

16. Any person who violatesany provision of subsections1to5 of thissection shall
be guilty of a class A misdemeanor. Whenever the board hasreason to believe that any
person hasviolated this section it may certify thefactsto the attorney general of thisstate
or bring other appropriate proceedings.

326.295. 1. Toassureafreeflow of information for peer review pursuant to section
326.286 or 326.289, or proceedings before the board pursuant to section 326.310, all
complaint files, investigation files, and all other investigation reports and other
investigativeinfor mation in the possession of theboard or peer review committeeor firm,
acting pursuant to theauthority of section 326.286, 326.289 or 326.310, or itsemployeesor
agents,whichrelatetothehearingsor review shall beprivileged and confidential, and shall
not be subject to discovery, subpoena, or other meansof legal compulsion for their release
to any person, other than thelicensee and the board or peer review committee or firm or
their employees and agentsinvolved in such proceedings or be admissible in evidencein
any judicial or administrative proceeding, other than the proceeding for which such
material was prepared or assembled. A final written decision and finding of fact of the
board, pursuant to section 326.310, shall be a public record.

2. No person shall be civilly liable as a result of his or her acts, omissions or
decisionsin good faith asa member of the board, a peer review committee or firm, or as
an employee or agent thereof, in connection with such person's duties.

3. Noperson shall becivilly liableasaresult of filingareport or complaint withthe
board or a peer review committee, or for the disclosure to the board or a peer review
committee or its agents or employees, whether pursuant to a subpoena, of records,
documents, testimony or other for msof infor mation which constitute privileged matter in
connection with proceedings of a peer review committee, or other board proceedings
pursuant to section 326.310. Immunity from civil liability shall not apply if theact isdone
with malice.

326.298. 1. Upon application by theboard and the necessary burden having been
met, a court of general jurisdiction may grant an injunction, restraining order or other
order as may be appropriateto enjoin a person from:

(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
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which alicenseor permitisrequired upon ashowingthat actsor practiceswereperformed
or offered to be performed without alicense or permit; or

(2) Engaging in any practice or business authorized by a certificate, license or
permit issued pursuant to this chapter upon a showing that the holder presents a
substantial probability of seriousdanger tothehealth, safety or welfare of any resident of
this state or client of thelicensee.

2. Any action shall be commenced either in the county in which such conduct
occurred or in the county in which the defendant resides.

3. Any action brought pur suant to thissection shall bein addition toand not in lieu
of any penalty provided by this chapter and may be brought concurrently with other
actionsto enforce this chapter.

326.304. At all proceedingsfor the enfor cement of these or any other provisions of
this chapter, the board shall, in its discretion as it deems necessary, select the attorney
general or one of hisor her designated assistants, or other legal counsel to appear and
represent the board at each stage of the proceeding or trial until its conclusion.

326.307. Thedisplay or uttering by aperson of acard, sign, advertisement or other
printed, engraved or written instrument or device, printed or through electronic media,
bearing a person's name in conjunction with the words " certified public accountant™ or
any abbreviation thereof, or " public accountant™ or any abbreviation thereof, shall be
prima facie evidence in any action brought pursuant to section 326.298 that the person
whose nameis so displayed, caused or procured thedisplay or uttering of such card, sign,
advertisement or other printed, engraved or written instrument or device and that such
person is holding himself or herself out to be a certified public accountant or a public
accountant holding a license pur suant to section 326.280. In any such action evidence of
the commission of a single act prohibited by this chapter shall be sufficient to justify an
injunction or a conviction without evidence of a general course of conduct.

326.310. 1. Theboard may refusetoissueany licenseor per mit required pursuant
tothischapter for oneor any combination of causes stated in subsection 2 of this section.
The board shall notify the applicant in writing of the reasons for the refusal and shall
advise the applicant of the applicant's right to file a complaint with the administrative
hearing commission as provided by chapter 621, RSMo.

2. Theboard may file a complaint with the administrative hearing commission as
provided by chapter 621, RSMo, or may initiate settlement procedures as provided by
section 621.045, RSM o, against any certified public accountant or per mit holder required
by this chapter or any person who failsto renew or surrendersthe person's certificate,
license or permit for any one or any combination of the following causes:
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(1) Useof any controlled substance, asdefined in chapter 195, RSM o, or alcoholic
beverage to an extent that the use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter;

(2) The person hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in acriminal prosecution under the laws of any state or of the
United States, for any offensereasonably related to the qualifications, functionsor duties
of any profession licensed or regulated pursuant to this chapter, for any offense an
essential element of which is fraud, dishonesty or an act of violence, or for any offense
involving moral turpitude, whether or not sentenceisimposed,;

(3) Useof fraud, deception, misrepresentation or bribery in securingany certificate,
permit or license issued pursuant to this chapter or in obtaining permission to take any
examination given or required pursuant to this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or
dishonesty in the performance of the functions or duties of any profession licensed or
regulated by this chapter;

(6) Violation of, or assisting or enablingany per son toviolate, any provision of this
chapter or any lawful rule or regulation adopted pursuant to this chapter;

(7) Impersonation of any person holding a certificate or permit or allowing any
person to use hisor her certificate or permit or diploma from any school;

(8) Revocation, suspension, restriction, modification, limitation, reprimand,
warning, censure, probation or other final disciplinary action against the holder of or
applicant for alicense or other right to practice any profession regulated by this chapter
by another state, territory, federal agency or country, whether voluntarily agreed toby the
certified publicaccountant or applicant, includingbut not limited tothedenial of licensure,
surrender of alicense, allowingalicenseto expireor lapse, or discontinuingor limitingthe
practice of accounting while subject to an investigation or while actually under
investigation by any licensing authority, branch of the armed for ces of the United States
of America, court, agency of the state or federal government, or employer;

(9) A person isfinally adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice accountancy
pursuant to this chapter who isnot eligible to practice pursuant to this chapter;

(11) Issuance of a certificate or permit based upon a material mistake of fact;

(12) Failuretodisplay avalid certificateor permit required by thischapter or any
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rule promulgated pursuant to this chapter;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(15) Violation of professional standardsor rulesof professional conduct applicable
to the accountancy profession as promulgated by the board;

(16) Failureto comply with any final order of a court of competent jurisdiction
enforcing a subpoena or subpoena duces tecum from the board;

(17) Failureto comply with any final order of the board,;

(18) Failureto maintain documentation evidencing compliance with the board's
continuing professional education requirements;

(19) Failure, on thepart of aholder of a certificate, license or permit pursuant to
section 326.280 or 326.289, to maintain compliance with therequirementsfor issuance or
renewal of such certificate, license, permit or provisional licenseor toreport changestothe
board pursuant to sections 326.280 to 326.289;

(20) Making any false or misleading statement or verification in support of an
application for a certificate, license or permit filed by another.

3. Proceedings pursuant to this section shall be conducted in accordance with the
provisionsof chapter 621, RSMo. Upon afinding that thegroundsprovided in subsection
2 of thissection for disciplinary action are met, the board may, singly or in combination,
assessan administrative penalty not to exceed two thousand dollar sper violation, censure
or place on probation on such termsand conditionsasthe board deemsappropriatefor a
period not to exceed fiveyears, or may suspend for a period not to exceed three yearsor
revokethecertificate, licenseor permit. Inany order of revocation, theboard may provide
that the per son shall not apply for anew licensefor amaximum of threeyearsand oneday
following thedate of theorder of revocation. All stay ordersshall toll thistimeperiod. In
lieu of or in addition to any remedy specifically provided in subsection 1 of thissection, the
board may require of alicensee:

(1) A peer review conducted asthe board may specify; or

(2) Satisfactory completion of continuing professional education programsasthe
board may specify; or

(3) A peer review conducted asthe board may specify and satisfactory completion
of continuing professional education programs asthe board may specify.

326.313. After notice and hearings as provided in chapter 621, RSMo, the board
may revoke the permit of a CPA firm if it does not have all the qualifications prescribed
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by section 326.289; or may revoke, suspend or censure the permit holder for any of the
causes enumerated in section 326.310.

326.316. Upon application in writing and after hearing pursuant to notice, the
board may issueanew licenseto alicenseewhoselicense hasbeen revoked, or may reissue
or modify the suspension of any permit to practice public accounting which has been
revoked or suspended.

326.319. 1. All moneyspayable pursuant tothe provisionsof thischapter shall be
collected by the division of professional registration who shall transmit them to the
department of revenuefor deposit in the statetreasury tothecredit of afund to beknown
asthe" State Board of Accountancy Fund" which ishereby created.

2. Notwithstandingthe provisionsof section 33.080, RSM o, tothecontrary, money
in the fund shall not be transferred and placed to the credit of general revenue until the
amount in the fund at the end of the biennium exceeds two times the amount of the
appropriation fromtheboard'sfundsfor theprecedingfiscal year or, if theboard requires
by rule certificate or permit renewal less frequently than yearly, then three times the
appropriation from the board'sfundsfor the preceding fiscal year. The amount, if any,
in the fund which shall lapse is that amount in the fund which exceeds the appropriate
multiple of the appropriations from the board's fundsfor the preceding fiscal year.

3. In any proceeding in which a remedy provided by subsection 1 or 2 of section
326.310 isimposed, the board may also requiretherespondent licenseeto pay the costs of
the proceeding if the board is a prevailing party or in settlement. The moneys shall be
placed in the state treasury to the credit of the " Missouri State Board of Accountancy
Investigation Fund", which is hereby created, to be used solely for investigations as
provided in thischapter. Themoneysshall not beconsidered in calculatingamountsto be
transferred to general revenue as provided in subsection 2 of thissection. Thefund shall
be used solely for board investigations.

4. Theboard shall set the amount of the fees which this chapter authorizes and
requiresby rulepursuant to chapter 536, RSMo. Thefeesshall beset at alevel to produce
revenue which shall not substantially exceed the cost and expense of administering this
chapter.

326.322. 1. Except by permission of the client for whom a licensee performs
services or the hers, successors or personal representatives of such client, a licensee
pursuant to this chapter shall not voluntarily disclose information communicated to the
licensee by theclient relating to and in connection with servicesrendered to the client by
thelicensee. Theinformation shall beprivileged and confidential, provided, however, that
nothing herein shall be construed asprohibiting the disclosur e of information required to
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be disclosed by the standards of the public accounting profession in reporting on the
examination of financial statements or as prohibiting disclosures in investigations, in
ethical investigations conducted by private professional organizations, or in the cour se of
peer reviews, or to other persons active in the organization performing servicesfor that
client on aneed to know basisor to personsin theentity who need thisinformation for the
sole pur pose of assuring quality control.

2. A licensee shall not be examined by judicial processor proceedingswithout the
consent of thelicensee'sclient asto any communication made by the client to thelicensee
in person or through the media of books of account and financial records, or thelicensee's
advice, reports or working papers given or made thereon in the course of professional
employment, nor shall asecretary, stenographer, clerk or assistant of alicensee, or apublic
accountant, be examined, without the consent of the client concerned, regar ding any fact
the knowledge of which he or she hasacquired in hisor her capacity asa licensee. This
privilege shall exist in all cases except when material to the defense of an action against a
licensee.

326.325. 1. Subject to the provisions of section 326.322, all statements, records,
schedules, wor king paper sand memor anda made by alicenseeor apartner, shareholder,
officer, director, member, manager or employee of alicensee, incident to, or in the course
of, rendering services to a client while a licensee, except the reports submitted by the
licensee to the client and except for recordsthat are part of the client's records, shall be
and remain theproperty of thelicenseein theabsenceof an expressagr eement between the
licensee and the client tothe contrary. No statement, record, schedule, working paper or
memorandum shall be sold, transferred or bequeathed without the consent of theclient or
theclient'spersonal representativeor assigneetoanyoneother than oneor moresurviving
partners, stockholders, membersor new partners, new stockholders or new members of
the licensee, or any combined or merged firm or successor in interest to the licensee.
Nothingin thissection should be construed asprohibiting any temporary transfer of work
papers or other material necessary in the course of carrying out peer reviews or as
otherwise interfering with the disclosure of information pursuant to section 326.322.

2. Alicenseeshall furnish toaclient or former client, upon request and reasonable
notice:

(1) A copy of the licensee's wor king papersto the extent that the working papers
include recordsthat would ordinarily constitute part of the client's records and are not
otherwise available to the client; and

(2) Any accountingor other recordsbelongingto, or obtained from or on behalf of,
the client that the licensee removed from the client's premises or received for theclient's
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account. The licensee may make and retain copies of such documents of the client when
they form the basisfor work done by the licensee.

3. Nothinginthissection shall requirealicenseeto keep any paperwor k beyond the
period prescribed in any other applicable statute, nor shall it prohibit a licensee from
charging a reasonable fee for furnishing therequested materials.

4. Notwithstanding the provisions of this chapter to the contrary, documents
otherwisesubject to lawful discovery in acourt proceeding pursuant tothe Missouri rules
of civil procedureprior to August 28, 2001, shall remain subject to such lawful discovery.

326.328. Application by a person or a firm not a resident of this state shall
constitute and authorize appointment of the Missouri secretary of stateasthe applicant's
agent upon whom processmay beserved in any action or proceeding against theapplicant
arising out of any transaction or operation connected with or incidental to services
performed within this state.

326.331. If any provisions of sections 326.250to 326.331 or the application ther eof
toanyoneor to any circumstancesisheld invalid, theremainder of those sectionsand the
application of theinvalid provision to othersor other circumstances shall not be affected.

327.011. Asusedinthischapter, thefollowing wordsand termsshall havethe meanings
indicated:

(1) "Accredited degree program from aschool of architecture”, adegreefrom any school
or other institution which teaches architecture and whose curricula for the degree in question
have been, at the time in question, certified as accredited by the National Architectural
Accrediting Board;

(2) " Accredited school of landscape ar chitecture", any school or other institution
which teacheslandscape ar chitectureand whose curricula on the subjectsin question are
or havebeen at thetimesin question certified asaccredited by theL andscapeAr chitecture
Accreditation Board of the American Society of L andscape Ar chitects,

(3) "Accredited school of engineering”, any school or other institution which teaches
engineering and whose curricula on the subjects in question are or have been, at the time in
guestion certified asaccredited by the engineering accreditation commission of the accreditation
board for engineering and technology or its successor organization;

[(3)] (4) "Architect", any person authorized pursuant to the provisions of this chapter to
practice architecture in Missouri, as the practice of architecture is defined in section 327.091;

[(4)] (5) "Board", the Missouri board for architects, professional engineers, [and]
professional land surveyors and landscape ar chitects;

[(5)] (6) "Corporation", any general business corporation, professional corporation or
limited liability company;
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(7) " Department”, the department of economic development;

(8 "Division", the division of professional registration in the department of
economic development;

(90 "Landscape architect", any person licensed pursuant to the provisions of
sections 327.600 to 327.635 who is qualified to practice landscape ar chitecture by reason
of special knowledge and the use of biological, physical, mathematical and social sciences
and the principles and methods of analysis and design of the land, has demonstrated
knowledge and ability in such areas, and has been duly licensed as a landscape ar chitect
by the board on the basis of professional education, examination and experience in
landscape ar chitecture;

[(6)] (10) "Partnership", any partnership or limited liability partnership;

[(7)] (11) "Person", any person, corporation, firm, partnership, association or other
entity;

[(8)] (12) "Professional engineer", any person authorized pursuant to the provisions of
this chapter to practice as a professional engineer in Missouri, as the practice of engineering is
defined in section 327.181;

[(9)] (13) "Professional land surveyor", any person authorized pursuant to the provisions
of this chapter to practice as a professional land surveyor in Missouri as the practice of land
surveying is defined in section 327.272.

327.031. 1. The "Missouri Board for Architects, Professional Engineers, [and)]
Professional Land Surveyorsand L andscapeAr chitects' ishereby established and shall consist
of [eleven] fourteen members. a chairperson, who may be either an architect, a professional
engineer or aprofessional land surveyor; three architects, who shall constitute the architectural
divison of the board; three professiona engineers, who shall constitute its professiond
engineering division; threeprofessional land surveyors, who shall constituteitsprofessional land
surveying division; three landscape architects, who shall constitute its landscape
architecture division; and avoting public member.

2. After receiving his or her commission and before entering upon the discharge of his
or her official duties, each member of the board shall take, subscribe to and file in the office of
the secretary of state the official oath required by the constitution.

3. Thechairperson shall be the administrative and executive officer of the board, and it
shall be hisor her duty to supervise and expedite the work of the board and its divisions, and,
at his or her election, when atie exists between the divisions of the board, to break the tie by
recording hisor her votefor or against the action upon which the divisions are in disagreement.
Each member of the architectural division shall have one vote when voting on an action pending
beforethe board; each member of the professional engineering division shall haveonevotewhen
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voting on an action pending before the board; the chair per son of the landscape ar chitecture
division or thechair per son'sdesigneeshall haveonevotewhen voting on an action pending
beforethe boar d; and each member of the professional land surveying division shall have one
vote when voting on an action pending before the board. Every motion or proposed action upon
which the divisions of the board are tied shall be deemed lost, and the chairperson shall so
declare, unlessthe chairperson shall elect to break thetieas provided in thissection. [Six] Seven
voting members of the board and two members of each division shall constitute a quorum,
respectively, for the transaction of business.

4. Eachdivision of theboard shall, at itsfirst meeting in each even-numbered year, elect
one of its members as division chairperson for aterm of two years. The chairpersons of the
architectural division [and], professional engineering division and the professional land
surveying division so el ected shall be vice chairpersons of the board, and when the chairperson
of theboard isan architect, the chairperson of the architectural division shall betheranking vice
chairperson, and when the chairperson of the board is a professional engineer, the chairperson
of the professional engineering division shall be the ranking vice chairperson, and when the
chairperson of theboard isaprofessional land surveyor, the chairperson of the professional land
surveying division shall betheranking vice chairperson. The chairperson of each division shall
be the administrative and executive officer of hisor her division, and it shall be his or her duty
to supervise and expedite the work of the division, and, in case of atie vote on any matter, the
chairperson shall, a his or her election, break the tie by his or her vote. Every motion or
guestion pending before the division upon which a tie exists shall be deemed lost, and so
declared by the chairperson of the division, unless the chairperson shall elect to break such tie
by his or her vote.

5. Any person appointed to the board, except a public member, shall be a currently
licensed architect, licensed professional engineer [or], licensed professional land surveyor or
registered or licensed landscape architect in Missouri, as the vacancy on the board may
require, who has been aresident of Missouri for at least five years, who has been engaged in
active practice as an architect, professional engineer [or], professiona land surveyor or
landscape architect, as the case may be, for at least ten consecutive years immediately
preceding such person's appointment and who is and has been acitizen of the United States for
at least five yearsimmediately preceding such person's appointment. Active serviceasafaculty
member while holding the rank of assistant professor or higher in an accredited school of
engineering shall be regarded as active practice of engineering, for the purposes of this chapter.
Active serviceasafaculty member, after meeting the qualificationsrequired by section 327.314,
while holding therank of assistant professor or higher in an accredited school of engineering and
teaching land surveying courses shall be regarded an active practice of land surveying for the
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purposes of thischapter. Active service asafaculty member while holding the rank of assistant
professor or higher in an accredited school of architecture shall be regarded as active practice of
architecture for the purposes of this chapter; provided, however, that no faculty member of an
accredited school of architecture shall be eligible for appointment to the board unless such
person has had at |east three years experience in the active practice of architecture other thanin
teaching. The public member shall be, at thetime of appointment, acitizen of the United States;
aresident of this state for a period of one year and aregistered voter; a person who is not and
never was a member of any profession licensed or regulated pursuant to this chapter or the
spouse of such person; and a person who does not have and never has had a material, financia
interest in either the providing of the professional services regulated by this chapter, or an
activity or organization directly related to any profession licensed or regulated pursuant to this
chapter. All members, including public members, shall be chosen from lists submitted by the
director of the division of professional registration. The duties of the public member shall not
include the determination of the technical requirements to be met for licensure or whether any
person meets such technical requirements or of the technical competence or technical judgment
of alicensee or a candidate for licensure.

6. Thegovernor shall appoint the chairperson and the other members of the board when
avacancy occurs either by the expiration of aterm or otherwise, and each board member shall
serve until such member's successor is appointed and has qualified. The position of chairperson
shall alternate among an architect, aprofessiona engineer and aprofessional land surveyor. All
appointments, except to fill an unexpired term, shall be for terms of four years; but no person
shall serve on the board for more than two consecutive four-year terms, and each four-year term
shall be deemed to have begun on the date of the expiration of the term of the board member who
is being replaced or reappointed, as the case may be. Any appointment to the board which is
made when the senateis not in session shall be submitted to the senate for its advice and consent
at its next session following the date of the appointment.

7. Intheevent that avacancy isto occur on the board because of the expiration of aterm,
then ninety days prior to the expiration, or as soon as feasible after avacancy otherwise occurs,
the president of the American Institute of ArchitectsMissouri if thevacancy to befilled requires
the appointment of an architect, the president of the Missouri Association of Landscape
Architectsif thevacancy tobefilled requirestheappointment of alandscapear chitect, the
president of the Missouri Society of Professional Engineersif the vacancy to be filled requires
the appointment of an engineer, and the president of the Missouri [Association of Registered
Land] Society of Professional Surveyorsif the vacancy to befilled requires the appointment of
aland surveyor, shall submit to the director of the division of professional registration alist of
fivearchitectsor five professional engineers, fivelandscapear chitectsor five professional land
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surveyors, asthe case may require, qualified and willing to fill the vacancy in question, with the
recommendation that the governor appoint one of the five persons so listed; and with the list of
names so submitted, the president of the appropriate organization shall include in a letter of
transmittal a description of the method by which the names were chosen. This subsection shall
not apply to public member vacancies.

8. The board may sue and be sued as the Missouri board for architects, professional
engineers, [and] professional land surveyors and landscape ar chitects, and its members need
not be named as parties. Members of the board shall not be personally liable either jointly or
severaly for any act or acts committed in the performance of their official duties as board
members, nor shall any board member be personally liable for any court costs which accruein
any action by or against the board.

9. Upon appointment by the governor and confirmation by the senate of the
landscape ar chitecture division, the landscape ar chitectural council is hereby abolished
and all of itspowers, dutiesand responsibilitiesaretransferred to and imposed upon the
Missouri board for architects, professional engineers, professional land surveyors and
landscapear chitectsestablished pursuant tothissection. Every act performed by or under
theauthority of theMissouri board for ar chitects, professional engineers, professional land
surveyor sand landscape ar chitects shall be deemed to havethe sameforceand effect asif
per formed by the landscapear chitectural council pur suant to sections 327.600to 327.635.
All rulesand regulationsof thelandscapear chitectural council shall continuein effect and
shall be deemed to be duly adopted rules and regulations of the Missouri board of
ar chitects, professional engineers, professional landscape ar chitects and land surveyors
until suchrulesand regulationsarerevised, amended or repealed by theboard asprovided
by law, such action to be taken by the board on or before January 1, 2002.

10. Upon appointment by the governor and confirmation by the senate of the
landscapear chitectur edivision, all moneysdeposited in thelandscapear chitectural council
fund created in section 327.625 shall be transferred to the state board for architects,
professional engineers, professional land surveyor sand landscapear chitectsfund created
in section 327.081. Thelandscape architectural council fund shall be abolished upon the
transfer of all moneysin it to the state board of architects, professional engineers, land
surveyors and landscape ar chitects.

327.041. 1. Theboard shall have the duty and the power to carry out the purposes and
to enforce and administer the provisions of this chapter, to require, by summons or subpoena,
with the advice of the attorney general and upon the vote of two-thirds of the voting board
members, the attendance and testimony of witnesses, and the production of drawings, plans,
plats, specifications, books, papers or any document representing any matter under hearing or
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investigation, pertaining to the issuance, probation, suspension or revocation of certificates of
registration or certificates of authority provided for in this chapter, or pertaining to the unlawful
practice of architecture, professional engineering[or], professional land surveying or landscape
architecture.

2. The board shall, within the scope and purview of the provisions of this chapter,
prescribe the duties of its officers and employees and adopt, publish and enforce the rules and
regulations of professional conduct which shall establish and maintain appropriate standards of
competence and integrity in the professions of architecture, professional engineering [and],
professional land surveying and landscape architecture, and adopt, publish and enforce
procedural rules and regulations as may be considered by the board to be necessary or proper for
the conduct of the board's business and the management of its affairs, and for the effective
administration and interpretation of the provisions of thischapter. Any ruleor portion of arule,
asthat term is defined in section 536.010, RSMo, that is created under the authority delegated
in this chapter shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. [All rulemaking
authority delegated prior to August 28, 1999, is of no force and effect and repealed. Nothingin
this section shall be interpreted to repeal or affect the validity of any rule filed or adopted prior
to August 28, 1999, if it fully complied with all applicable provisions of law. This section and
chapter 536, RSMo, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapprove and annul
aruleare subsequently held unconstitutional, then the grant of rulemaking authority and any rule
proposed or adopted after August 28, 1999, shall beinvalid and void.] Thissection and chapter
536, RSM o, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, toreview, to delay the effectivedateor to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2001, shall be invalid and
void.

3. Rules promulgated by the board pursuant to sections 327.272 to [327.371] 327.635
shall be consistent with and shall not supersede the rules promulgated by the department of
natural resources pursuant to chapter 60, RSMo.

327.081. 1. All funds received pursuant to the provisions of this chapter shall be
deposited in the state treasury to the credit of the "State Board for Architects, Professiona
Engineers[and], Land Surveyorsand L andscapeAr chitectsFund" whichishereby established.
All expenditures authorized by this chapter shall be paid from funds appropriated to the board
by the general assembly from this fund.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
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thisfund shall not be transferred and placed to the credit of general revenue until the amount in
the fund at the end of the biennium exceeds two times the amount of the appropriation from the
board's funds for the preceding fiscal year or, if the board requires by rule permit renewal less
frequently than yearly, then threetimesthe appropriation from theboard'sfundsfor the preceding
fiscal year. The amount, if any, in the fund which shall lapse is that amount in the fund which
exceeds the appropriate multiple of the appropriations from the board's funds for the preceding
fiscal year.

327.131. 1. Any person may apply to the board for examination and license as an
architect who is over the age of twenty-one, is of good moral character, and isagraduate of and
holds [a degree in architecture from an accredited] an accredited degree from an accredited
degree program from a school of architecture and has acquired at least three years of
satisfactory architectural experience[after acquiring thedegreeaforesaid, or]. Prior to January 1,
2012, any applicant who possesses the age and character qualifications as provided in this
subsection and who has acquired a combined total of twelve years of education, above the high
school level, and satisfactory architectural experiencemay apply totheboard for examination
and license as an architect. Beginning January 1, 2012, all new applicants shall hold an
accredited degree from an accredited degree program from a school of architecture.

2. The board shall provide by rule what shall constitute satisfactory architectural
experience, based upon recognized education and training equivalents.

3. BeginningJanuary 1, 2002, each applicant who hasgraduated with an accr edited
degreefrom an accr edited degree program from aschool of ar chitectureshall completethe
intern development program (IDP) asdefined in the I DP Guidelines: I ntern Development
Program, 1994, aspublished by theNational Council of Architectural Registration Boar ds,
as amended. Completion of the intern development program shall be deemed to be
satisfactory architectural experience.

327.314. [Any person may apply to the board for examination and license as a
professional land surveyor who has been enrolled as aland surveyor-in-training for a period of
not less than one year and who has presented evidence to the satisfaction of the board that such
person has completed the following requirement: aperson who applied for enrollment asaland
surveyor-in-training under the provisions of subsection 1 or 2 of section 327.312 must have
acquired at least two years of satisfactory professiona field and office experience in land
surveying projects under the immediate personal supervision of aprofessional land surveyor in
addition to the experiencerequired for enrollment asaland surveyor-in-training. A person who
applied for enrollment as a land surveyor-in-training under the provisions of subsection 3 of
section 327.312 must have acquired at |east one year of satisfactory professional field and office
experienceinland surveying projectsunder theimmediate personal supervision of aprofessional
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land surveyor in addition to theexperiencerequired for enrollment asaland surveyor-in-training.
At any time prior to January 1, 1991, any person possessing the experience qualifications above
set forth may apply to the board for examination and license as a professional land surveyor if
the applicant either:

(1) Isagraduate of and holds a degree in engineering from an accredited school of
engineering and has acquired at least two years of satisfactory land surveying experience after
such person has graduated and has received a degree as aforesaid; or

(2) Isahigh school graduate, or holds aMissouri certificate of high school equivalence
(GED), and after such graduation or after having acquired the certificate, has acquired at least
eight years of satisfactory education and experience in land surveying.] 1. Any person may
apply totheboard for examination and licensureasa professional land surveyor who has
been enrolled asaland surveyor-in-training and haspresented evidencetothesatisfaction
of theboard that said person hasacquired at least four years of satisfactory professional
field and office experience in land surveying from the date of enrollment as a land
surveyor-in-training. This experience shall have been under the immediate personal
supervision of a professional land surveyor.

2. At any timeprior to January 1, 2006, any applicant enrolled asaland surveyor -
in-training under the provisions of subsections (1) or (2) of section 327.312, must have
acquired at least two year s of satisfactory professional field and office experiencein land
surveying under theimmediate supervision of a professional land surveyor. Any person
who applied for enrollment as a land surveyor-in-training under the provisions of
subsection (3) of section 327.312, must have acquired at least one year of satisfactory
professional field and officeexperiencein land surveyingunder theimmediatesupervision
of a professional land surveyor.

327.381. The board shall issue a license to any architect, professiona engineer [or],
professiona land surveyor or landscape architect who has been licensed in another state,
territory or possession of the United States, or in another country, provided that the board is
satisfied by proof adduced by such applicant that the applicant's qualifications meet or exceed
therequirementsfor initial licensurein Missouri at thetime of the applicant'sinitial license, and
provided further that the board may establish by rule the conditions under which it shall require
any such applicant to take any examination it considers necessary, and provided further that the
board is satisfied by proof adduced by such applicant that the applicant is of good moral
character, and provided further that any such application is accompanied by the required fee
which shall be equal to the examination fee.

327.600. Asused in sections 327.600 to 327.635, the following terms mean:

(2) ["Accredited school of landscape architecture”, any school or other institution which
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teaches landscape architecture and whose curricula on the subjects in question are or have been
at the times in question certified as accredited by the Landscape Architecture Accreditation
Board of the American Society of Landscape Architects,

(2) "Council", the landscape architecture council;

(3) "Department”, the department of economic development;

(4) "Division", the division of professional registration of the department of economic
devel opment;

(5) "Landscapearchitect”, any personregistered under the provisionsof sections 327.600
to 327.635 who performs work consisting only of consultations concerning and preparation of
master plans for parks, land areas or the preparation of plans for and the supervision of the
planting and grading or the construction of walks and paving for parks or land areas and such
other minor structural features as fences, steps, walls, small decorative pools and other
construction not involving structural design or stability and which is usually and customarily
included within the area or work of a landscape architect;

(6) "Person”, any person, firm, corporation, partnership, association, or other entity]
" Landscape ar chitecture", the performance of professional services, including but not
limited to consultations, research, planning, design or responsible supervision in
connection with the development of land, in which the dominant purpose of such
professional services is the preservation, enhancement or determination of land uses,
natural land features, ground cover and planting, naturalistic and esthetic value, settings
and approaches to structures or other improvements, natural drainage and the
consider ation and deter mination of inher ent problemsof theland relatingto er osion, wear
and tear, blight or other hazard;

(2) " Practice of landscape architecture", the location and arrangement of such
tangible objects and features as areincidental and necessary to the pur poses specified in
the definition of landscape ar chitecture, but shall not include the design of structuresor
facilitieswith separate and self-contained purposessuch asareordinarily included in the
practiceof engineeringor architecture, and shall not includethemaking of final land plats
for official approval or recording.

327.603. 1. Oneyear from theappointment of thelandscapear chitecturedivision,
no person shall [use the name or title landscape architect, landscape architecture, landscape
architectural, or L.A. in this state unless he is registered as required by sections 327.600 to
327.635 provided, however, that nothing in sections 327.600 to 327.635 shall be construed as
limiting or preventing the practice of aperson's profession or restricting aperson from providing
landscape architectural services so long as such person does not hold himself out to the public
by title as being registered under sections 327.600 to 327.635] practice or offer to practice, or
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hold himself or herself out asalandscape ar chitect or asbeing ableto practice landscape
architectureinthisstateor tousein connection with hisor her nameor otherwiseassume,
or advertise unless he or sheislicensed asrequired by this chapter. Nothingin sections
327.600 to 327.635 shall be construed to require licensing of employees of the state of
Missouri or its political subdivisions while performing dutiesfor the state of Missouri or
a political subdivision, provided the project does not jeopar dize the public health, safety
and welfare. Sections 327.600 to 327.635 shall not be construed to prohibit those persons
engaged in nursery occupations, gardeners, landscape contractors, home builders or
residential developers from preparing planting plans and items incidental thereto,
provided the project scope does not jeopar dize the public health, safety and welfare; nor
shall sections 327.600 to 327.635 be construed to prevent the practice of any other legally
recognized profession as governed by applicable law. Nothing contained in this section
shall under any circumstancesbeconstrued asin any way affectingthelawsrelatingtothe
practice, licensing, certification or registration of ar chitects, engineer sand land surveyors.
An architect, engineer or land surveyor licensed, certified or registered to practice hisor
her profession or occupation pursuant totheprovisionsof any law toregulatethepractice
of such profession or occupation is exempt from licensing as a landscape ar chitect, and
nothing contained in thissection shall under any circumstancesbeconstrued asin any way
precluding an architect or engineer from performing any of the servicesincluded within
the definition of the term landscape ar chitecturein section 327.600.

2. Thelicensurerequirement shall bewaived for those per sonswho hold acurrent
registration by thedivision asalandscapear chitect on or before August 28, 2001, provided
that application is made on a form prescribed by the board on or before December 31,
2002. Thelicensurerequirement shall be waived for those per sons whose certificates of
registration have expired on or before August 28, 2002, by being approved by the board
for reinstatement of expired registration and then making application for licensure on a
form prescribed by the board on or before December 31, 2002.

327.607. The [council] board shal conduct all examinations, determine which
applicantshave successfully passed the examinations and recommend each such applicant to the
division for [registration] licensur e as alandscape architect. The [council] boar d may obtain
the services of specially trained and qualified persons or organizations to assist in conducting
examinations of applicantsfor [registration] licensure. Certification of an applicant'stechnical
qualifications by the council of landscape architectural registration boards may be accepted by
this state's [council] board as establishing such qualifications and the applicant shall not be
required to pass any further examination.

327.612. Any personwho isof good moral character, has attained the age of twenty-one
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years, and has[either] adegreein landscape architecture from an accredited school of landscape
architecture and has acquired at |east three years satisfactory landscape architectural experience
after acquiring such adegree], or haseight years or more of satisfactory training and experience,
as defined by rule, in the practice of landscape architecture,] may apply to the [council] board
for examination and [registration] licensur e as alandscape architect.

327.615. Applications for examinations and [registration] licensure as a landscape
architect shall be typewritten on [prescribed forms furnished to the applicant] for ms approved
by theboard. The application shall contain the applicant's statements showing the applicant's
education, experience, resultsof previouslandscape architectural licensing examinations, if any,
and such other pertinent information asthe [council] board may require. Each application shall
contain astatement that it is made under oath or affirmation and that its representations are true
and correct to the best knowledge and belief of the person signing the application subject to the
penalties of making afalseaffidavit or declaration, and shall be accompanied by therequired fee.

327.617. 1. After the[council] board has determined upon such inquiry and by such
methods as it may consider proper that an applicant possesses the qualifications entitling [him]
the applicant to be examined, each applicant for examination and [registration] licensureasa
landscape architect shall appear beforethe[council] boar d or itsrepresentativesfor examination
at the time and place specified by the [council] boar d in awritten notice to each such applicant,
provided that an examination shall be given at least once in each calendar year.

2. The written examination shall be of such form, content and duration as determined
by the [council] board to thoroughly test the qualifications of each applicant.

3. Any person who passes the examination prescribed by the [council] board shall be
entitled to be [registered] licensed as a landscape architect in Missouri, subject to the other
provisions of sections 327.600 to 327.635.

327.621. 1. The[certificateof registration] licenseissuedto every [registered] landscape
architect in Missouri shall be renewed on or before the [certificate] license renewal date,
provided that the required fee is paid. The [certificate of registration] license of a landscape
architect which is not renewed within three months of the [certificate] renewal date shall be
suspended automatically, subject to the right of the holder thereof to have such suspended
[certificate of registration] licensereinstated within nine months of the date of suspension, if the
reinstatement feeispaid. Any [certificate of registration] license suspended and not reinstated
within nine months of the suspension date shall expire and be void and the holder thereof shall
have no rights or privileges thereunder; provided, however, any person whose [certificate of
registration] license has expired may within thediscretion of the [council] boar d, upon payment
of the fee [specified hereinafter] provided pursuant to section 327.625, be [reregistered]
relicensed or reauthorized under his or its original [certificate of registration] license number.
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2. Each application for the renewal of a [registration] licensure shall be on a form
furnished to the applicant and shall be accompanied by the required fee.

327.623. The [council] board may [register] license, in its discretion and without
examination, any landscape architect certified, licensed or registered in another state or territory
of the United States when such applicant has qualifications which are at |east equivalent to the
requirements for [registration] licensur e as alandscape architect in this state.

327.629. No person shall [use the designation] practice as a landscape architect in
Missouri as defined in section 327.600 unless and until the [division] board hasissued to him
or her a[certificate of registration] license certifying that he or she has been duly [registered]
licensed as alandscape architect in Missouri, and unless such [registration] licensur e has been
renewed as provided in section 327.621; provided, however, that nothing in sections 327.600 to
327.635 shall be construed as authorizing a landscape architect to engage in the practice of
architecture, engineering, land surveying or to affect or prevent the practice of architecture by
an architect licensed [under] pursuant to the laws of this state, or to affect or prevent the
practice of engineering by aprofessional engineer licensed [under] pursuant to thelawsof this
state, or to affect or prevent the practice of land surveying by aland surveyor licensed [under]
pursuant tothe laws of thisstate; or to apply to any person licensed as an architect, professional
engineer or land surveyor in this state except that no person shall [use the designation landscape
architect, landscape architectural or landscapearchitectureor L.A. unlessregistered under] hold
themselves out to be a landscape ar chitect unless licensed pursuant to the provisions of
sections 327.600 to 327.635.

327.630. Theright to [use the designation of] practice asa landscape architect shall be
deemed a personal right, based upon the qualifications of the individual, evidenced by his
[certificate of registration] or her license and shall not be transferable; provided, however, that
any [registered] licensed landscape architect may practice his or her profession through the
medium of, or as a member or as an employee of, a partnership or corporation.

327.631. 1. The[council] board may refuse to issue any [certificate] license required
pursuant to section 327.629, or renewal or reinstatement thereof, for one or any combination of
causes stated in subsection 2 of this section. The [council] board shall notify the applicant in
writing of the reasons for the refusal and shall advise the applicant of hisor her right to filea
complaint with the administrative hearing commission as provided by chapter 621, RSMo.

2. The[council] boar d may causeacomplaint to befiled with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any [certificate of
registration] license required by section 327.629 or any person who has failed to renew or has
surrendered his[certificate of registration] or her licensefor any one or any combination of the
following causes.
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(1) The person hasbeen finally adjudicated and found guilty, or entered a pleaof guilty
or nolo contendere, in acriminal prosecution [under] pur suant to the laws of any state or of the
United States, for any offense reasonably related to the qualifications, functions or duties of the
profession regulated [under] pursuant to sections 327.600 to 327.635, for any offense an
essential element of whichisfraud, dishonesty or an act of violence, or for any offenseinvolving
moral turpitude, whether or not sentence is imposed;

(2) Useof fraud, deception, misrepresentation or bribery in securing any [certificate of
registration] license or authority, permit or license issued pursuant to sections 327.600 to
327.635 or in obtaining permission to take any examination given or required pursuant to
sections 327.600 to 327.635;

(3) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
fraud, deception or misrepresentation,;

(4) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of the profession regulated by sections 327.600 to
327.635;

(5) Violation of, or assisting or enabling any person to violate, any provision of sections
327.600 to 327.635, or of any lawful rule or regulation adopted pursuant to such sections;

(6) Impersonation of any person holding a [certificate of registration] license or
authority, permit or license allowing any person to use hisor her certificate or diplomafrom any
school;

(7) Disciplinary action against the holder of a[certificate of registration] licenseor other
right to practicethe profession regul ated by sections 327.600 to 327.635 granted by another state,
territory, federal agency, or country upon grounds for which revocation or suspension is
authorized in this state;

(8) A person is finally adjudged insane or incompetent by a court of competent
jurisdiction;

(9) Issuance of a[certificate of registration] license based upon a material mistake of
fact;

(10) Useof any advertisement or solicitation whichisfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
with the provisions of chapters 536 and 621, RSMo. Upon a finding by the administrative
hearing commission that the grounds, provided in subsection 2 of this section, for disciplinary
action are met, the [council] board may censure or place the person named in the complaint on
probation on such terms and conditions as the [council] boar d deems appropriate for a period
not to exceed five years, or may suspend, for a period not to exceed three years, or revoke the
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[certificate of registration] license.

329.010. As used in this chapter, unless the context clearly indicates otherwise, the
following words and terms mean:

(1) "Apprentice" or "student”, aperson who isengaged in training within acosmetol ogy
establishment or school, and while so training performs any of the practices of the classified
occupations within this chapter under the immediate direction and supervision of aregistered
cosmetologist or instructor;

(2) "Board", the state board of cosmetology;

(3) "Cosmetologist”, any person who, for compensation, engages in the practice of
cosmetology, as defined in subdivision (4) of this section;

(4) "Cosmetology" includes performing or offering to engagein any actsof theclassified
occupations of cosmetology for compensation, which shall include:

(8 "Class CH - hairdresser" includes arranging, dressing, curling, singeing, waving,
permanent waving, cleansing, cutting, bleaching, tinting, coloring or similar work upon the hair
of any person by any means; or removing superfluous hair from the body of any person by means
other than electricity, or any other means of arching or tinting eyebrows or tinting eyel ashes.
Class CH - hairdresser, also includes, any person who either with the person's hands or with
mechanical or electrical apparatuses or appliances, or by the use of cosmetic preparations,
antiseptics, tonics, lotions or creams engages for compensation in any one or any combination
of the following: massaging, cleaning, stimulating, manipulating, exercising, beautifying or
similar work([,] upon the scalp, face, neck, arms or bust;

(b) "Class MO - manicurist” includes cutting, trimming, polishing, coloring, tinting,
cleaning or otherwise beautifying a person's fingernails, applying artificia fingernails,
massaging, cleaning a person’'s hands and arms; pedicuring, which includes, cutting, trimming,
polishing, coloring, tinting, cleaning or otherwise beautifying a person's toenails, applying
artificial toenails, massaging and cleaning a person's legs and feet;

(c) "Class CA - hairdressing and manicuring" includes all practices of cosmetology, as
defined in paragraphs (@) and (b) of this subdivision;

(d) "Class E - estheticians' includes the use of mechanical, electrical apparatuses or
appliances, or by the use of cosmetic preparations, antiseptics, tonics, lotions or creams, not to
exceed ten percent phenol, engages for compensation, either directly or indirectly, in any one,
or any combination, of thefollowing practices. massaging, cleansing, stimulating, manipulating,
exercising, beautifying or similar work upon the scalp, face, neck, ears, arms, hands, bust, torso,
legs or feet and removing superfluous hair by means other than electric needle or any other
means of arching or tinting eyebrows or tinting eyelashes, of any person;

(5) "Cosmetology establishment"”, that part of any building wherein or whereupon any
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of the classified occupations are practiced;

(6) "Hairdresser”, any person who, for compensation, engages in the practice of
cosmetology as defined in paragraph (a) of subdivision (4) of this section;

(7) "Instructor”, any person who is licensed to teach cosmetology or any practices of
cosmetology pursuant to this chapter;

(8 "Manicurist", any person who, for compensation, engages in any or al of the
practices in paragraph (b) of subdivision (4) of this section;

(9) "School of cosmetology” or "school of manicuring”, an establishment operated for
the purpose of teaching cosmetology as defined in subdivision (4) of this section.

329.040. 1. Any person of good moral character may make application to the board for
alicense to own aschool of cosmetology on aform provided upon request by the board. Every
school of cosmetology inwhich any of the classified occupations of cosmetol ogy aretaught shall
berequired to obtain alicense from the board prior to opening. Thelicense shall beissued upon
approval of the application by the board, the payment of the required fees, and the applicant
meetsother requirementsprovided inthischapter. Thelicense shall bekept postedin plainview
within the school at all times.

2. A school licenserenewal fee shall be due on or before the renewal date of any school
licenseissued pursuant to thissection. If the school license renewal feeisnot paid on or before
the renewal date, alate fee shall be added to the regular school license fee.

3. No school of cosmetology shall be granted alicense [under] pur suant to this chapter
unlessit:

(1) Employs and has present in the school a competent licensed instructor for every
twenty-five students[enrolled and schedul ed to be] in attendance for agiven classperiod and one
to ten additional studentsmay be[enrolled and] in attendance with the assistance of aninstructor
trainee. One instructor is authorized to teach up to three instructor trainees immediately after
being granted an instructor's license;

(2) Requiresall studentsto be enrolled in a course of study of no less than three hours
per day and no more than [eight] twelve hours per day with a weekly total that is no less than
fifteen hours and no more than [forty-eight] seventy-two hours,

(3) Requiresfor the classified occupation of cosmetologist, the course of study shall be
no less than one thousand five hundred hours or, for a student in public vocational/technical
school no lessthan one thousand two hundred twenty hours; provided that, a school may elect
tobasethe courseof study on credit hoursby applyingthecredit hour formulain Subpart
A of Part 668 of Section 668.8 of Title 34 of the Code of Federal Regulations, asamended.
The student must earn a minimum of one hundred and sixty hours or equivalent credits of
classroom training before the student may perform any of the acts of the classified occupation
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of cosmetology on any patron or customer of the school of cosmetology;

(4) Requiresfor the classified occupation of manicurist, the course of study shall be no
lessthan [three hundred and ninety hours] four hundred hour sor thecr edit hour sdeter mined
by theformulain Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of Feder al
Regulations, as amended. The student must earn a minimum of fifty hours or equivalent
credits of classroom training before the student may perform any of the acts of the classified
occupation of manicurist on any patron or customer of the school of cosmetology;

(5 Requiresfor the classified occupation of esthetician, the course of study shall be no
lessthan seven hundred fifty hoursor thecredit hour sdeter mined by thefor mulain Subpart
A of Part 668 of Section 668.8 of Title 34 of the Code of Federal Regulations, asamended.
The student shall earn a minimum of seventy-five hours or equivalent credits of classroom
training before the student may perform any of the acts of the classified occupation of esthetics
on any patron or customer of the school of cosmetology or an esthetics schooal;

4. The subjects to be taught for the classified occupation of cosmetology shall be as
follows and the hours required for each subject shall be not less than those contained in this
subsection or the credit hours determined by the formula in Subpart A of Part 668 of
Section 668.8 of Title 34 of the Code of Federal Regulations, as amended:

(1) Shampooing of al kinds, forty hours;

(2) Hair coloring, bleaches and rinses, one hundred thirty hours;

(3) Hair cutting and shaping, one hundred thirty hours;

(4) Permanent waving and relaxing, one hundred twenty-five hours,

(5) Hairsetting, pin curls, fingerwaves, thermal curling, two hundred twenty-five hours;

(6) Combouts and hair styling techniques, one hundred five hours;

(7) Scalp treatments and scalp diseases, thirty hours;

(8) Facials, eyebrows and arches, forty hours;

(9) Manicuring, hand and arm massage and treatment of nails, one hundred ten hours;

(10) Cosmetic chemistry, twenty-five hours;

(11) Salesmanship and shop management, ten hours;

(12) Sanitation and sterilization, thirty hours;

(13) Anatomy, twenty hours;

(14) Statelaw, ten hours;

(15) Curriculum to be defined by school, not less than four hundred seventy hours.

5. The subjects to be taught for the classified occupation of manicurist shall be as
follows and the hours required for each subject shall be not less than those contained in this
subsection or the credit hours determined by the formula in Subpart A of Part 668 of
Section 668.8 of Title 34 of the Code of Federal Regulations, as amended:
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(1) Manicuring, hand and arm massage and treatment of nails, two hundred twenty
hours;

(2) Salesmanship and shop management, twenty hours;

(3) Sanitation and sterilization, twenty hours;

(4) Anatomy, ten hours,

(5) Statelaw, ten hours;

(6) Study of the use and application of certain chemicals, forty hours; and

(7) Curriculum to be defined by school, not less than [seventy] eighty hours.

6. The subjects to be taught for the classified occupation of esthetician shall be as
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subsection or the credit hours determined by the formula in Subpart A of Part 668 of
Section 668.8 of Title 34 of the Code of Federal Regulations, as amended:

(1) Facias, cleansing, toning, massaging, one hundred twenty hours,

(2) Makeup application, all phases, one hundred hours;

(3) Hair removal, thirty hours;

(4) Body treatments, aromatherapy, wraps, one hundred twenty hours,

(5) Reflexology, thirty-five hours,

(6) Cosmetic sciences, structure, condition, disorder, eighty-five hours;

(7) Cosmetic chemistry, products and ingredients, seventy-five hours;

(8) Salon management and salesmanship, fifty-five hours;

(9) Sanitation and sterilization, safety, forty-five hours;

(10) State law, ten hours; and

(11) Curriculum to be defined by school, not less than seventy-five hours.

7. Trainingfor all classified occupations shall include practical demonstrations, written
and/or oral tests, and practical instruction in sanitation, sterilization and the use of antiseptics,
cosmeticsand electrical appliances consistent with the practical and theoretical requirementsas
applicable to the classified occupations as provided in this chapter.

8. No school of cosmetology shall operate within this state unless a proper license
[under] pursuant to this chapter has first been obtained.

9. Nothing contained in this chapter shall prohibit a licensee within a cosmetol ogy
establishment from teaching any of the practices of the classified occupations for which the
licensee has been licensed for not lessthan two yearsin the licensee'sregular course of business,
if the owner or manager of the business does not hold himself or herself out asaschool and does
not hire or employ or personally teach regularly at any one and the same time, more than one
apprentice to each licensee regularly employed within the owner's business, not to exceed one
apprentice per establishment, and the owner, manager, or trainer does not accept any fee for



C.C.S.SS.S.C.S H.C.S H.B. 567 73

100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133

instruction.

10. Each licensed school of cosmetology shall provide a minimum of two thousand
sguare feet of floor space, adequate rooms and equipment, including lecture and demonstration
rooms, lockers, an adequate library and two restrooms. The minimum equipment requirements
shall be: six shampoo bowls, ten hair dryers, two master dustproof and sanitary cabinets, wet
sterilizers, and adequate working facilities for twenty students.

11. Each licensed school of cosmetol ogy for manicuring only shall provide aminimum
of one thousand sguare feet of floor space, adequate room for theory instruction, adequate
equipment, lockers, an adequate library, two restrooms and a clinical working area for ten
students. Minimum floor space requirement proportionately increases with student enrollment
of over ten students.

12. Each licensed school of cosmetology for esthetics only shall provide a minimum of
one thousand square feet of floor space, adequate room for theory instruction, adequate
equipment, lockers, an adequate library, two restrooms and a clinical working area for ten
students. Minimum floor space requirement increases fifty square feet per student with student
enrollment of over ten.

13. No school of cosmetology may have a greater number of students enrolled and
scheduled to bein attendancefor agiven class period than the total floor space of that school will
accommodate. Floor space required per student shall be no less than fifty square feet per
additional student beyond twenty students for a school of cosmetology, beyond ten students for
a school of manicuring and beyond ten students for a school of esthetics.

14. Each applicant for anew school shall file awritten application with the board upon
aform approved and furnished upon request by the board. The applicant shall include alist of
equipment, the proposed curriculum, and the name and qualifications of any and all of the
instructors.

15. Each school shall display in a conspicuous place, visible upon entry to the school,
asign stating that all cosmetology servicesin this school are performed by students, who arein
training.

16. Any student who wishesto remainin school longer than the required training period
may make application for an additional training license and remain in school. A feeisrequired
for such additional training license.

17. All contractual fees that a student owes to any cosmetology school shall be paid
before such student may be allowed to apply for any examination required to be taken by an
applicant applying for alicense [under] pursuant to the provisions of this chapter.

329.050. 1. Applicants for examination or licensure [under] pursuant to this chapter
shall possess the following qualifications:
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(1) They must be persons of good moral character, have an education equivalent to the
successful completion of the tenth grade and be at least seventeen years of age;

(2) If the applicants are apprentices, they shall have served and completed, as an
apprentice under the supervision of alicensed cosmetologist, the time and studies required by
the board which shall be no less than three thousand hours for cosmetol ogists, and no less than
seven hundred eighty hours for manicurists and no less than fifteen hundred hours for
esthetics. However, when the classified occupation of manicurist isapprenticed in conjunction
with the classified occupation of cosmetologist, the apprentices shall be required to successfully
complete the apprenticeship of no less than atotal of three thousand hours;

(3) If the applicants are students, they shall have had the required time in alicensed
school of nolessthan onethousand five hundred hourstraining or thecredit hour sdeter mined
by theformulain subpart A of Part 668 of Section 668.8 of Title 34 of the Code of Federal
Regulations, as amended for the classification of cosmetologist, with the exception of public
vocational technical schoolsin which a student shall complete no less than one thousand two
hundred twenty hours training. All students shall complete no less than [threg] four hundred
[ninety] hours or the credit hours determined by the formulain subpart A of Part 668 of
Section 668.8 of Title 34 of the Code of Federal Regulations, as amended for the
classification of manicurist. All students shall complete no less than seven hundred fifty hours
or thecredit hoursdetermined by theformulain subpart A of Part 668 of Section 668.8 of
Title 34 of the Code of Federal Regulations, asamended for the classification of esthetician.
However, when theclassified occupation of manicurististakenin conjunctionwiththeclassified
occupation of cosmetologist, the student shall not be required to serve the extra [threg] four
hundred [ninety] hoursor the credit hoursdetermined by theformulain subpart A of Part
668 of Section 668.8 of Title 34 of the Code of Federal Regulations, as amended otherwise
required to include manicuring of nails; and

(4) They shall have passed an examination to the satisfaction of the board.

2. A person may apply to take the examination required by subsection 1 of this section
if the person is agraduate of a school of cosmetology or apprentice program in another state or
territory of the United States which has substantially the same requirements as an educational
establishment licensed pursuant to this chapter.

3. Each application shall contain a statement that, subject to the penalties of making a
false affidavit or declaration, the application is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing the
application.

4. The sufficiency of the qualifications of applicants shall be determined by the board,
but the board may delegate this authority to its executive director subject to such provisions as
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the board may adopt.

5. For the purpose of meeting the minimum requirements for examination, training
completed by a student or apprentice shall be recognized by the board for a period of no more
than five years from the date it is received.

329.085. 1. Any persondesiring aninstructor license shall submit to the board awritten
application on aform supplied by the board showing that the applicant has met the requirements
set forth in section 329.080. An applicant who has met all requirements as determined by the
board shall be allowed to take the instructor examination, including any per son who hasbeen
licensed three or mor e yearsas a cosmetologist, manicurist or esthetician. If the applicant
passes the examination to the satisfaction of the board, the board shall issue to the applicant an
instructor license.

2. Theinstructor examination fee and the instructor license fee for an instructor license
shall be nonrefundable.

3. Theinstructor license renewal fee shall be in addition to the regular cosmetol ogist,
esthetician or manicurist licenserenewal fee. For each renewal theinstructor shall submit proof
of having attended a teacher training seminar or workshop at least once every two years,
sponsored by any university, or Missouri vocational association, or bonafide state cosmetology
association specifically approved by the board to satisfy the requirement for continued training
of this subsection. Renewal fees shall be due and payable on or before the renewal date and, if
the fee remains unpaid thereafter in such license period, there shall be alate fee in addition to
the regular fee.

4. Instructorsduly licensed asphysiciansor attorneysor lecturerson subjectsnot directly
pertaining to the practice [under] pursuant to this chapter need not be holders of licenses
provided for in this chapter.

5. The board shall grant instructor licensure upon application and payment of a fee
equivalent to the sum of the instructor examination fee and the instructor license fee, provided
the applicant establishes compliance with the cosmetology instructor requirements of another
state, territory of the United States, or District of Columbia wherein the requirements are
substantially equal or superior to those in force in Missouri at the time the application for
licensure is filed and the applicant holds a current instructor license in the other jurisdiction at
the time of making application.

6. Any person licensed as a cosmetology instructor prior to the training requirements
which became effective January 1, 1979, may continue to be licensed as such, provided such
license is maintained and the licensee complies with the continued training requirements as
provided in subsection 3 of thissection. Any personwith an expiredinstructor licensethat isnot
restored to current status within two years of the date of expiration, shall be required to meet the
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training and examination requirements as provided in this section and section 329.080.

329.190. 1. The state board of cosmetology shall be composed of seven members,
including one voting public member and one member who is a licensed school owner
pursuant to subsection 1 of section 329.040, appointed by the governor with the advice and
consent of the senate. The term of office of each member shall be four years.

2. The members of the board shall receive as compensation for their services the sum
set by the board not to exceed fifty dollars for each day actually spent in attendance at meetings
of the board, within the state, not to exceed forty-eight daysin any calendar year, and in addition
thereto they shall be reimbursed for al necessary expensesincurred in the performance of their
duties as members of the board.

3. All members, except the public member, shall be cosmetol ogistsand manicuristsduly
registered as such and licensed pursuant to the laws of this state, and shall be United States
citizens and shall have been residents of this state for at least one year next preceding their
appointments and shall have been actively engaged in the lawful practice of cosmetology for a
period of at least fiveyears. The public member shall be at the time of the person’s appointment
acitizen of the United States; aresident of this state for a period of one year and a registered
voter; a person who is not and never was a member of any profession licensed or regulated
pursuant to this chapter or the spouse of such person; and a person who does not have and never
hashad amaterial, financial interest in either the providing of the professional servicesregulated
by this chapter, or an activity or organization directly related to any profession licensed or
regulated pursuant tothischapter. All members, including public members, shall bechosenfrom
lists submitted by the director of the division of professional registration. The duties of the
public member shall not include the determination of the technical requirements to be met for
licensure or whether any person meets such technical requirements or of the technical
competence or technical judgment of alicensee or acandidate for licensure. Any member who
isa school owner shall not be allowed accessto thetesting and examination materials nor
to attend the administration of the examinations, except when such member is being
examined for licensure.

329.210. 1. The board shall have power to:

(1) Prescribe by rule for the examinations of applicants for licensure to practice the
classified occupation of cosmetology and issue licenses;

(2) Prescribe by rule for the inspection of cosmetol ogy establishments and schools and
appoint the necessary inspectors and examining assistants;

(3) Prescribeby rulefor theinspection of establishmentsand school sof cosmetology [by
persons licensed in cosmetology] as to their sanitary conditions and to appoint the necessary
inspectors and, if necessary, examining assistants; and set the amount of the fees which this
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chapter authorizes and requires, by rules and regulations promulgated pursuant to section
536.021, RSMo. Thefeesshall be set at alevel sufficient to produce revenue which shall not
substantially exceed the cost and expense of administering this chapter;

(4) Employ and remove board personnel, as defined in subdivision (4) of subsection 15
of section 620.010, RSMo, as may be necessary for the efficient operation of the board, within
the limitations of its appropriation;

(5) Elect one of its members president, one vice president and one secretary; [and)]

(6) Determine the sufficiency of the qualifications of applicants; and

(7) Prescribe by ruletheminimum standar dsand methods of accountability for the
schools of cosmetology licensed pursuant to this chapter.

2. Theboard shall create no expense exceeding the sum received from timeto timefrom
fees imposed pursuant to this chapter.

3. [Any ruleor portion of arule, asthat term is defined in section 536.010, RSMo, that
is promulgated under the authority of this chapter, shall become effective only if the agency has
fully complied with all of the requirements of chapter 536, RSMo, including but not limited to,
section 536.028, RSMo, if applicable, after August 28, 1998. All rulemaking authority delegated
prior to August 28, 1998, is of no force and effect and repealed as of August 28, 1998, however
nothing in this act shall be interpreted to repeal or affect the validity of any rule adopted and
promulgated prior to August 28, 1998. If the provisions of section 536.028, RSMo, apply, the
provisions of this section are nonseverable and if any of the powers vested with the general
assembly pursuant to section 536.028, RSMo, to review, to delay the effective date, or to
disapproveand annul aruleor portion of aruleare held unconstitutional or invalid, the purported
grant of rulemaking authority and any rule so proposed and contained in the order of rulemaking
shall be invalid and void, except that nothing in this act shall affect the validity of any rule
adopted and promul gated prior to August 28, 1998.] Any ruleor portion of arule, asthat term
isdefined in section 536.010, RSM o, that is created under the authority delegated in this
chapter shall becomeeffectiveonly if it complieswith and issubject toall of theprovisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSM 0. Thissection and chapter
536, RSM o, are nonseverable and if any of the powers vested with the general assembly
pursuant to chapter 536, RSMo, to review, to delay the effective date or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2001, shall be invalid and
void.

331.032. Notwithstanding any other provision of law to the contrary, the board of
chiropractic examinersmay issueatemporary licenseto practice chiropractic asfollows:

(1) To a chiropractor holding a current and unrestricted license to practice
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chiropractic issued pursuant to the laws of a state other than Missouri;

(2) A temporary license issued pursuant to this section shall be valid for a
maximum period of ninety days and the board shall not issue more than two temporary
licensesto an applicant during any calendar year;

(3) An applicant for a temporary license shall submit to the board a complete
application on aform prescribed by the board, pay an application fee as determined by
rule of the board and furnish proof satisfactory to the board that the applicant meets all
requirementsfor licensure, or examination therefor, as set forth in section 331.030;

(4) In addition to all other requirements herein, an applicant for a temporary
license pursuant to thissection shall includewith such applicant'sapplication the name of
thechiropractic school or collegefrom which theapplicant graduated and thedate of such
graduation, and evidenceof such applicant'scurrent and unrestricted licensurein another
state, including the number of such license and a photocopy thereof along with any other
evidence deemed necessary by the board;

(5) All provisionsof thischapter that apply to applicantsfor and holder sof licenses
topracticechiropractic, other than asspecified in thissection, shall apply to applicantsfor
and holders of temporary licenses, including the board's authority to conduct any
investigation the board considers appropriateto verify an applicant's credentials, moral
character and fitness to receive a temporary license and the board's authority to take
actionspursuant tothe provisionsof thischapter or any other provision of statelaw. The
board of chiropractic examiners may adopt rules the board considers necessary to
implement the provisions of this section. Any rule or portion of arule, asthat term is
defined in section 536.010, RSMo, that is created under the authority delegated in this
section shall become effectiveonly if it complieswith and issubject to all of the provisions
of chapter 536, RSM o, and, if applicable, section 536.028, RSMo. Thissection and chapter
536, RSM o, are nonseverable and if any of the power s vested with the general assembly
pursuant to chapter 536, RSMo, toreview, to delay the effective date or to disapproveand
annul a rule are subsequently held unconstitutional, then the grant of rulemaking
authority and any rule proposed or adopted after August 28, 2001, shall be invalid and
void.

331.050. 1. All personsonce licensed to practice chiropractic in this state shall pay on
or beforethelicenserenewal datearenewal licensefeeand shall furnish to the board satisfactory
evidence of the completion of the requisite number of hours, which shall not be lessthan twelve
hours nor more than twenty-four hours per year, of postgraduate study or not less than
twenty-four hoursnor morethanforty-eight hoursif renewal occursbiennialy. Thepostgraduate
study required shall be [that presented by a college of chiropractic accredited by the Council on
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Chiropractic Education or] a course of study approved by the board. The requisite number of
hours is to be determined by the board. The board may set the requisite number of hours
between the range of twelve to twenty-four hours, but may not increase the number of hoursin
excess of twelve hours by more than four hours in any two-year period. The board shall give
advance notice of oneyear to al chiropractorslicensed in the state beforeincreasing the number
of required hours. The educational requirements may be waived by the board upon presentation
to it of satisfactory evidence of theillness of the chiropractor or for other good cause. A notice
that the renewal feewill be due on the renewal date shall, on or before thefirst day of the month
immediately preceding the renewal date, be mailed to al chiropractors licensed in the state for
more than three months. Each practitioner of chiropractic shall display in hisor her office, in
aconspicuous place, hisor her renewal license together with hisor her original license showing
that such practitioner of chiropracticislawfully entitled to practice chiropractic. Failure of the
licenseeto receive the renewal form shall not relieve the licensee of the duty to renew hisor her
license and pay the fee required by this chapter.

2. Any licensee who allows his or her licenseto lapse by failing to renew the license as
provided in sections 331.010 to 331.100 may bereinstated upon satisfactory explanation of such
failureto renew hisor her license and the payment of areactivation fee and the current renewal
fee. Any delinquent licensee who has been out of active practice for more than three years shall
be required to return to an accredited chiropractic college for a semester of additional study in
theclinical subjects prior to the board reviewing hisor her request for reinstatement, and to pass
apractical examination administered by the board.

331.090. 1. The"Missouri State Board of Chiropractic Examiners' shall consist of five
chiropractors, not more than two of whom shall be graduated from the same school or college
of chiropractic, and one voting public member, to be appointed by the governor, with the advice
and consent of the senate, from nominees submitted by the director of the division of
professional registration, for a term of five years; except that, of the chiropractic members
appointed for thetermswhich beginin 1989, one shall be appointed for aterm of threeyearsand
one for aterm of four years, of the chiropractic members appointed for the terms which begin
in 1990, one shall be appointed for aterm of four years and one shall be appointed for aterm of
five years, and the chiropractic member appointed for the term which beginsin 1991 shall be
appointed for a term of five years. Beginning in 2002, all successors to members shall be
appointed to terms of [fiveyears. The person appointed to fill an unexpired term shall servefor
the unexpired term only] four years from the date of their appointment and until their
successor s have been appointed and qualified. Each member shall be limited to two full
consecutive terms. A member may be removed by the governor for incompetence or improper
conduct. The chiropractors shall be United States citizens and shall have been residents of this
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state for one year and shall have practiced chiropractic continuously for a period of at |east two
years prior to such appointment. No person shall be appointed to the state board of chiropractic
examinerswho practicesany other method of healing than chiropractic asdefined inthischapter.
The president of the Missouri State Chiropractors Associationin office at thetime shall, at |east
ninety days prior to the expiration of the term of aboard member, other than the public member,
or as soon asfeasible after avacancy on the board otherwise occurs, submit to the director of the
division of professional registration alist of five chiropractors qualified and willing to fill the
vacancy in guestion, with the request and recommendation that the governor appoint one of the
five persons so listed, and with the list so submitted, the president of the Missouri State
Chiropractors Association shall include in his or her letter of transmittal a description of the
method by which the names were chosen by that association.

2. The public member shall be at the time of his or her appointment a citizen of the
United States; aresident of thisstatefor aperiod of one year and aregistered voter; aperson who
is not and never was a member of any profession licensed or regulated pursuant to this chapter
or the spouse of such person; and a person who does not have and never has had a material,
financial interest in either the providing of the professional services regulated by this chapter,
or an activity or organization directly related to any profession licensed or regulated pursuant to
thischapter. Thedutiesof the public member shall not includethe determination of thetechnical
requirements to be met for licensure or whether any person meets such technical requirements
or of the technical competence or technical judgment of alicensee or a candidate for licensure.

332.072. Notwithstanding any other provision of law to the contrary, any qualified
dentist who is legally authorized to practice pursuant to the laws of another state may practice
as a dentist in this state without examination by the board or payment of any fee and any
qualified dental hygienist who is a graduate of an accredited dental hygiene school and legally
authorized to practice pursuant to the laws of another state may practice asadental hygienistin
this state without examination by the board or payment of any fee, if such dental or dental
hygiene practice consists solely of the provision of gratuitous dental or dental hygiene services
provided for [a summer camp for] a period of not more than fourteen days in any one calendar
year. Dentists and dental hygienists who are currently licensed in other states and have been
refused licensure by the state of Missouri or previously been licensed by the state, but are no
longer licensed dueto suspension or revocation shall not be allowed to provide gratuitous dental
services within the state of Missouri. Any dental hygiene services provided pursuant to this
section shall be performed under the supervision of adentist providing dental services pursuant
to this section or adentist licensed to practice dentistry in Missouri.

332.086. 1. Thereishereby established a five-member " Advisory Commission for
Dental Hygienists', composed of dental hygienistsappointed by the gover nor asprovided
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in subsection 2 of this section and the dental hygienist member of the Missouri dental
board, which shall guide, adviseand makerecommendationstotheMissouri dental board.
The commission shall:

(1) Recommend theeducational requirementstober egistered asadental hygienist;

(2) Annually review the practice act of dental hygiene;

(3) Makerecommendationsto the Missouri dental board regarding the practice,
licensure, examination and discipline of dental hygienists; and

(4) Assist theboard in any other way necessary to carry out the provisions of this
chapter asthey relateto dental hygienists.

2. The members of the commission shall be appointed by the governor with the
adviceand consent of the senate. Each member of the commission shall be a citizen of the
United States and a resident of Missouri for one year and shall be a dental hygienist
registered and currently licensed pursuant to this chapter. Members of the commission
whoarenot also member sof theMissouri dental boar d shall beappointed for ter msof five
years, except for the membersfirst appointed, one of which shall beappointed for aterm
of two years, one shall be appointed for aterm of threeyears, one shall be appointed for
a term of four years and one shall be appointed for a term of five years. The dental
hygienist member of theMissouri dental board shall becomeamember of the commission
and shall serve a term concurrent with the member's term on the dental board. All
member sof theinitial commission shall be appointed by April 1, 2002. Membersshall be
chosen from lists submitted by the director of the division of professional registration.
Listsof dental hygienists submitted to the governor may include names submitted to the
director of thedivision of professional registration by thepresident of theMissouri Dental
Hygienists Association.

3. The commission shall hold an annual meeting at which it shall elect from its
member ship achairper son and asecr etary. Thecommission shall meet in conjunction with
the dental board meetings or no more than fourteen days prior to regularly scheduled
dental board meetings. Additional meetings shall require a majority vote of the
commission. A quorum of the commission shall consist of a majority of its members.

4. Members of the commission shall serve without compensation but shall be
reimbursed for all actual and necessary expenses incurred in the performance of their
official dutieson the commission and in attending meetings of the Missouri dental board.
The Missouri dental board shall provide all necessary staff and support services as
required by the commission to hold commission meetings, to maintain records of official
acts, and to conduct all other business of the commission.

332.311. 1. Except asprovided in subsection 2 of this section, aduly registered and
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currently licensed dental hygienist may only practice as a dental hygienist so long as the dental
hygienist is employed by a dentist who is duly registered and currently licensed in Missouri, or
as an employee of such other person or entity approved by the board in accordance with rules
promulgated by the board. In accordance with this chapter and the rules promulgated by the
board pursuant thereto, a dental hygienist shall only practice under the supervision of a dentist
who isduly registered and currently licensed in Missouri, except as provided in subsection 2
of this section.

2. A duly registered and currently licensed dental hygienist who has been in
practice at least three yearsand who ispracticing in a public health setting may provide
fluoridetreatments, teeth cleaningand sealants, if appropriate, tochildren whoareeligible
for medical assistance, pursuant to chapter 208, RSMo, without the supervision of a
dentist. Medicaid shall reimburseany eligibleprovider who providesfluoridetreatments,
teeth cleaning, and sealantsto eligible children. Those public health settingsin which a
dental hygienist may practice without the supervision of a dentist shall be established
jointly by the department of health and by the Missouri dental board by rule. This
provision shall expire on August 28, 2006.

332.324. 1. Thedepartment of health may contract with theMissouri dental boar d
to establish a donated dental services program, in conjunction with the provisions of
section 332.323, through which volunteer dentists, licensed by the state pursuant to this
chapter, will providecomprehensivedental carefor needy, disabled, elderly and medically-
compromised individuals. Eligibleindividualsmay betreated by thevolunteer dentistsin
their private offices. Eligible individuals may not be required to pay any fees or costs,
except for dental laboratory costs.

2. The department of health shall contract with the Missouri dental board, its
designee or other qualified organizations experienced in providing similar services or
programs, to administer the program.

3. Thecontract shall specify theresponsibilities of the administering organization
which may include:

(1) The establishment of a network of volunteer dentists including dental
specialists, volunteer dental laboratoriesand other appropriatevolunteer professionalsto
donate dental servicesto eligibleindividuals;

(2) The establishment of a system to refer eligible individuals to appropriate
volunteers,

(3) The development and implementation of a public awareness campaign to
educate eligible individuals about the availability of the program;

(4) Providing appropriate administrative and technical support to the program;
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(5) Submitting an annual report to the department that:

(@) Accountsfor all program funds;

(b) Reportsthe number of individuals served by the program and the number of
dentists and dental laboratories participating as providersin the program; and

(c) Reportsany other information required by the department;

(6) Performing, as required by the department, any other duty relating to the
program.

4. Thedepartment shall promulgater ules, pursuant to chapter 536, RSMo, for the
implementation of thisprogram and for thedeter mination of eligibleindividuals. Anyrule
or portion of arule, asthat termisdefined in section 536.010, RSM o, that iscreated under
the authority delegated in this section shall become effective only if it complies with and
issubject toall of theprovisionsof chapter 536, RSM o, and, if applicable, section 536.028,
RSMo. Thissection and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSM o, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional,
then thegrant of rulemaking authority and any ruleproposed or adopted after August 28,
2001, shall beinvalid and void.

334.021. 1. Where other statutes of this state use the terms "physician”, "surgeon”,
"practitioner of medicine", "practitioner of osteopathy", "board of medical examiners’, or "board
of osteopathic registration and examination" or similar terms, they shall be construed to mean
physicians and surgeons licensed under this chapter or the state board of registration for the
healing arts in the state of Missouri.

2. With the exception of section 197.700, RSMo, notwithstanding any other
provision of law, no health facility, health benefit plan, managed care plan, or health
carrier shall discriminatewith respect to employment, staff, privileges, or theprovision of
professional servicesagainst a physician licensed to practicethe healing artsin this state
on the basis of whether the physician holds a " medical doctor”, "M.D." or "doctor of
osteopathy”, " D.O." degree.

3. Any reference in an executive order, an administrative regulation, or in the
Missouri revised statutesto " medical doctor”," M.D.", or " physician" shall bedeemed to
include a " doctor of osteopathy" or "D.O." unless any of those terms are specifically
excluded by referencetothissection. Similarly, any referenceto an " osteopath", " D.O."
or "physician" shall be deemed to include a" medical doctor” or "M.D.", unless any of
thosetermsar e specifically excluded by referencetothissection. Similarly, any reference
to a gpecialist shall be deemed to include those specialists accredited by either the
Accreditation Council for Graduate Medical Education or the American Osteopathic
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Association unless specifically excluded by referenceto this section.

4. The provisions of subsection 3 of this section do not apply to the makeup of
boards and commissions on which an unequal number of medical doctors or osteopaths
serve.

334.047. 1. Onthelicensesissued by the board, the board shall enter after the name of
the licensee the degree to which the licensee is entitled by reason of his diploma of graduation
from a professional school approved and accredited as reputable by the American Medical
Association or the Liaison Committee on Medical Education or approved and accredited as
reputable by the American Osteopathic Association.

2. A licensee under this chapter shal, in any letter, business card, advertisement,
prescription blank[,] or sign, [or public listing or display of any nature whatsoever,] designate
the degree to which heis entitled by reason of his diploma of graduation from a professional
school approved and accredited asreputabl e by the American M edical Association or theLiaison
Committee on Medical Education or approved and accredited as reputable by the American
Osteopathic Association.

3. On licensesissued by the board to foreign trained licensees, the board may enter the
degree to which the licensee is entitled based upon the nature of the licensee's education and
training and the licensee shall, in any writing or display, so designate this degree.

334.625. 1. There is hereby established an "Advisory Commission for Physical
Therapists' which shall guide, advise and makerecommendationsto the board. Thecommission
shall approve the examination required by section 334.530 and shall assist the board in carrying
out the provisions of sections 334.500 to 334.620.

2. The commission shall be appointed no later than October 1, 1989, and shall consist
of five members appointed by the governor with the advice and consent of the senate. Each
member shall be acitizen of the United States and aresident of this state, and shall be licensed
as a physical therapist by this state. Members shall be appointed to serve three-year terms,
except that the first commission appointed shall consist of one member whose term shall be for
oneyear; two memberswhosetermsshall befor threeyears; and two memberswhosetermsshall
be for two years. The president of the Missouri Physical Therapy Association in office at the
time shall, at least ninety days prior to the expiration of the term of acommission member or as
soon as feasible after a vacancy on the commission otherwise occurs, submit to the director of
the division of professional registration alist of five physical therapists qualified and willing to
fill the vacancy in question, with the request and recommendation that the governor appoint one
of thefivepersonsso listed, and with thelist so submitted, the president of the Missouri Physical
Therapy Association shall includein hisor her letter of transmittal a description of the method
by which the names were chosen by that association.
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3. [No member of the commission shall be entitled to any compensation for the
performance of the member'sofficial duties, but each member shall be reimbursed for necessary
and actual expenses incurred in the performance of the member's officia duties]
Notwithstanding any other provision of law tothe contrary, any appointed member of the
commission shall receive as compensation an amount established by the director of the
division of professional registration not to exceed seventy dollarsper day for commission
business plus actual and necessary expenses. Thedirector of thedivision of professional
registration shall establish by ruleguidelinesfor payment. All staff for thecommission shall
be provided by the board of healing arts.

4. The commission shall hold an annual meeting at which it shall elect from its
membership a chairman and secretary. The commission may hold such additional meetings as
may be required in the performance of its duties, provided that notice of every meeting must be
given to each member at |east ten days prior to the date of the meeting. A quorum of the board
shall consist of amajority of its members.

334.720. Notwithstanding any other provision of law tothecontrary, any appointed
member of theboard shall receive ascompensation an amount established by thedirector
of thedivision of professional registration not to exceed seventy dollars per day for board
business plus actual and necessary expenses. Thedirector of thedivision of professional
registration shall establish by rule guidelinesfor payment.

334.749. 1. There is hereby established an "Advisory Commission for Physician
Assistants" which shall guide, advise and makerecommendationsto theboard. Thecommission
shall also be responsiblefor the ongoing examination of the scope of practice and promoting the
continuing role of physician assistants in the delivery of health care services. The commission
shall assist the board in carrying out the provisions of sections 334.735 to 334.749.

2. The commission shall be appointed no later than October 1, 1996, and shall consist
of five members, one member of the board, two licensed physi cian assistants, one physician and
onelay member. Thetwo licensed physician assistant members, the physician member and the
lay member shall be appointed by the governor with the advice and consent of the senate. Each
licensed physician assistant member shall be a citizen of the United States and aresident of this
state, and shall belicensed as aphysician assistant by thisstate. The physician member shall be
a United States citizen, a resident of this state, have an active Missouri license to practice
medicine in this state and shall be a supervising physician, at the time of appointment, to a
licensed physician assistant. The lay member shall be a United States citizen and aresident of
thisstate. Thelicensed physician assistant members shall be appointed to servethree-year terms,
except that the first commission appointed shall consist of one member whose term shall befor
one year and one member whose term shall be for two years. The physician member and lay
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member shall each be appointed to serve athree-year term. No physician assistant member nor
the physician member shall be appointed for more than two consecutive three-year terms. The
president of the Missouri Academy of Physicians Assistants in office at the time shall, at least
ninety days prior to the expiration of aterm of a physician assistant member of a commission
member or as soon asfeasible after such avacancy on the commission otherwise occurs, submit
to the director of the division of professional registration a list of five physician assistants
qualified and willing to fill the vacancy in question, with the request and recommendation that
the governor appoint one of the five persons so listed, and with the list so submitted, the
president of the Missouri Academy of Physicians Assistants shall includein hisor her letter of
transmittal a description of the method by which the names were chosen by that association.

3. [No member of the commission shall be entitled to any compensation for the
performance of hisor her official duties, but each member shall be reimbursed for necessary and
actual expensesincurred in the performance of hisor her official duties.] Notwithstanding any
other provision of law to the contrary, any appointed member of the commission shall
receive as compensation an amount established by the director of the division of
professional registration not to exceed seventy dollar sper day for commission businessplus
actual and necessary expenses. Thedirector of the division of professional registration
shall establish by ruleguidelinesfor payment. All staff for the commission shall be provided
by the state board of registration for the healing arts.

4. The commission shall hold an open annual meeting at which timeit shall elect from
its membership achairman and secretary. The commission may hold such additional meetings
as may be required in the performance of its duties, provided that notice of every meeting shall
be given to each member at least ten days prior to the date of the meeting. A quorum of the
commission shall consist of amgjority of its members.

5. OnAugust 28, 1998, all members of the advisory commissionfor registered physician
assistants shall become members of the advisory commission for physician assistants and their
successor shall be appointed in the same manner and at the time their termswould have expired
as members of the advisory commission for registered physician assistants.

334.870. An applicant for alicense to practice respiratory care may be issued alicense
which is valid until the expiration date as determined by the board after the following
reguirements have been met:

(1) The applicant submitsto the board:

(@) A completed application for licensure;

(b) Written evidence of:

a. Credentials from the certifying entity; or

b. Current licensure or registration asarespiratory care practitioner in another state, the
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District of Columbia or territory of the United States which requires standards for licensure or
registration determined by the board to beequivalent to, or exceed, therequirementsfor licensure
under sections 334.800 to 334.930;

(c) Payment of any required fees,

(2) Theboard requestsand receivesacomplete background check and other information
as may be deemed necessary to fulfill sections 334.800 to 334.910[.];

(3) An applicant who has completed the requirements of subdivision (1) of this
section and has submitted the necessary information for the background check pursuant
to subdivision (2) of this section may obtain a conditional license to practice as a
respiratory carepractitioner pending the outcome of the background check subject tothe
following restrictions:

(a) The conditional license shall only beissued if the applicant has made a prima
facie showing that he or she meetsall of therequirementsfor full licensure;

(b) The conditional license shall only be effective until the board has had an
opportunity to investigate the applicant's qualifications for licensure pursuant to
subdivisions(1) and (2) of thissection and tonotify theapplicant that hisor her application
for licensure hasbeen granted or denied;

(c) If theapplicant providesfalseor misleadinginformationtotheboard, theboard
may automatically ter minatetheconditional license. |f theboar d automatically ter minates
aconditional license, theboard shall notify the holder of the board'sdecision by certified
mail or personal service;

(d) In no event shall such conditional license be in effect for more than twelve
months after the date of itsissuance;

(e) A conditional license shall not be eligible for renewal; and

(f) Nofeeshall be charged for issuing a conditional license.

334.880. 1. A licenseissued pursuant to sections 334.800 to 334.930 shall be renewed
biennially, except as provided in sections 334.800 to 334.930. The board shall mail anoticeto
each person licensed during the preceding licensing period at least thirty calendar days prior to
the expiration date of thelicense. Theboard shall not renew any license unlessthe licensee shall
provide satisfactory evidence of having complied with the board's minimum requirements for
continuing education.

2. [A respiratory care practitioner may choose not to renew such person's license and
allow such practitioner'slicensureto | apse, or may ask to be put oninactive status, provided such
person does not practice respiratory care during such period that the licensure is lapsed or the
practitioner is on inactive status. If after sixty days a person with a lapsed license desires to
resume the practice of respiratory care, the person shall apply for licensure under the licensing
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requirementsin effect at thetimethe person appliesto resumethe practice of respiratory careand
pay the required fee as established by the board. If the person wants to maintain such person's
licensure on an inactive status and in order to avoid lapsing of such license, the person shall
maintain continuing education and pay the required fee as established by the board for
maintaining an inactive license.] Failureof alicenseetorenew hisor her licenseprior tothe
expiration of the license shall result in the lapse of the license. A lapsed license may be
reinstated by the board as provided by rule.

3. Each licensee may, in lieu of submitting proof of the completion of therequired
continuing education cour se, apply for an inactive license at the time of renewal and pay
the required inactive fee. An inactive license shall be renewed biennially. An inactive
license may bereactivated by the board as provided by rule.

4. Any person who practicesasarespiratory care practitioner duringthetimehis
or her licenseisinactive or lapsed shall be considered an illegal practitioner and shall be
subject to the penaltiesfor violation of the respiratory care practice act.

334.890. 1. If an applicant submitsan application, paystherequired feesand provides
documentation that the [person] applicant isenrolled in anationally accredited respiratory care
educational program and the board compl etes a background check, an applicant may be issued
[a temporary] an educational permit to practice respiratory care [for a period] during the
applicant's course of study and up to aperiod of [eighteen] six months after the date the applicant
graduates from the program. If the holder of [a temporary] an educational permit issued
pursuant to this[subsection] section discontinues coursewarein the program prior to graduation,
such holder's [temporary] educational permit shall be automatically revoked.

2. If an applicant graduates from a nationally accredited respiratory care
educational program but does not obtain an educational permit during hisor her course
of study, then upon graduation the applicant may apply to the board for a temporary
permit. If an applicant submitsan application totheboard, paystherequired feesand the
board completes a background check, the board may issue a one-time temporary per mit
to practice respiratory care for a period of six months from the date the applicant
graduated from anationally accredited respiratory careeducational program. Temporary
permitsissued to applicantspur suant to thissection shall automatically expiresix months
after the date the applicant graduated from a nationally accredited respiratory care
education program or upon issuanceor denial of arespiratory carepractitioner licenseby
the board, whichever first occurs.

3. If an applicant submits an application to the board, paystherequired feesand
the board completes a background check, the board may issue a one-time temporary permit
to practice respiratory care for a period of [eighteen] six months from the date the [person
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applies] temporary permit isissued by theboard. Such temporary permit shall [terminate]
automatically expire at the end of the [eighteen-month] six-month period[, or at the time the
holder of such temporary permit applies for atemporary educational permit issued pursuant to
subsection 1 of this section] or upon issuance of a denial of arespiratory care practitioner
license by the board, whichever first occurs. The board may issue the temporary permit
provided by this [subsection] section if the applicant:

(2) [The applicant submits an application to the board and pays the required fees and:

(a)] Isaveteran of the United States military servicesand such applicant hasaminimum
of six months respiratory care experience during the previous eighteen months as a member
of the military and such experienceis verified; or

[(b) Such applicant has been performing the duties of arespiratory care practitioner in
this state, any other state, the District of Columbia or territory of the United States, as defined
in section 334.800, for the previous twelve months; or

(c) Isagraduate of a nationally accredited respiratory care educational program; and

(2) The board completes a background check.

3.] (2) Isduly licensed asarespiratory care practitioner pursuant to the laws of
another state, the District of Columbia or territory of the United States, and submits an
application for licensure asarespiratory care practitioner in this state.

4. The holder of an educational or atemporary permit [as provided by this section to
practice respiratory care in this state] may only perform and provide such services of a
respiratory care practitioner, as defined in section 334.800, under the direct clinical supervision
of a person licensed as a respiratory care practitioner in this state as set forth by rule. The
holder of acurrent and valid educational permit or temporary permit[, issued pursuant to this
section,] may not represent himself or herself asarespiratory carepractitioner, usethetitle
[or term of] respiratory care practitioner or usethe abbreviation [of] "R.C.P.". Any holder of an
educational permit or atemporary permit [issued pursuant to this section] shall show such
permit upon request.

5. An applicant who completestherequirementsof subsections1to 3 of thissection
and submitsthenecessary information for the background check required by thissection
may obtain a conditional permit to practice respiratory care in accordance with the
provisions of sections 334.800 to 334.910 pending the outcome of the background check
subject to thefollowing restrictions:

(1) Theconditional permit shall only beissued if the applicant has made a prima
facie showing that he or she meets all of the requirements for an educational permit or
temporary permit;

(2) The conditional permit shall only be effective until the board has had an
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opportunity to investigate the applicant's qualifications to hold a permit pursuant to
subsections 1 to 3 of thissection and to notify the applicant that hisor her application for
an educational or temporary permit has been granted or denied;

(3) If theapplicant providesfalseor misleadinginformationtotheboard, theboard
may automatically ter minatetheconditional permit. If theboard automatically ter minates
aconditional permit, the board shall notify the holder of the board'sdecision by certified
mail or personal service;

(4) In no event shall such conditional permit be in effect for more than twelve
months after the date of itsissuance;

(5) A conditional permit shall not berenewed; and

(6) No feeshall be charged for issuing a conditional permit.

337.612. 1. Applicationsfor licensure as a clinical social worker shall be in writing,
submitted to the committee on forms prescribed by the committee and furnished to the applicant.
The application shall contain the applicant's statements showing the applicant's education,
experience, and such other information as the committee may require. Each application shall
contain a statement that it is made under oath or affirmation and that the information contained
therein is true and correct to the best knowledge and belief of the applicant, subject to the
penalties provided for the making of afalse affidavit or declaration. Each application shall be
accompanied by the fees required by the committee.

2. The committee shall mail arenewal notice to the last known address of each licensee
prior to the licensure renewal date. Failure to provide the committee with the information
required for licensure, or to pay thelicensure fee after such notice shall effect arevocation of the
license after aperiod of sixty daysfrom thelicensurerenewal date. Thelicense shall berestored
if, within two years of the licensure date, the applicant provides written application and the
payment of the licensure fee and a delinquency fee.

3. A new certificateto replace any certificate lost, destroyed or mutilated may beissued
subject to the rules of the committee, upon payment of afee.

4. The committee shall set the amount of the fees which sections 337.600 to 337.639
authorize and require by rules and regulations promulgated pursuant to section 536.021, RSMo.
The fees shall be set at alevel to produce revenue which shall not substantially exceed the cost
and expense of administering the provisions of sections 337.600 to 337.639. All fees provided
for in sections 337.600 to 337.639 shall be collected by the director who shall deposit the same
with the state treasurer in afund to be known as the "Clinical Social Workers Fund".

5. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money in
thisfund shall not be transferred and placed to the credit of general revenue until the amount in
thefund at the end of the biennium exceedstwo timesthe amount of the appropriationsfrom the
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clinical social workersfund for the preceding fiscal year or, if the committeerequiresby rule
renewal less frequently than yearly, then three times the appropriation from the
committee'sfund for the preceding fiscal year. The amount, if any, in the fund which shall
lapse is that amount in the fund which exceeds the appropriate multiple of the appropriations
from the clinical social workers fund for the preceding fiscal year.

337.615. 1. Each applicant for licensure as a clinical social worker shall furnish
evidence to the committee that:

(1) The applicant has a master's degree from a college or university program of social
work accredited by the council of social work education or a doctorate degree from a school of
social work acceptable to the committee;

(2) The applicant has twenty-four months of supervised clinical experience acceptable
to the committee, as defined by rule;

(3) Theapplicant hasachieved a passing scor e, asdefined by the committee, on an
examination approved by the committee. The €ligibility requirements for such
examination shall be promulgated by rule of the committee;

(4) Theapplicantisat least eighteen years of age, isof good moral character, isaUnited
Statescitizen or has statusasalegal resident alien, and has not been convicted of afelony during
the ten yearsimmediately prior to application for licensure.

2. Any person not a resident of this state holding a valid unrevoked and unexpired
license, certificate or registration from another state or territory of the United States having
substantially the same requirements as this state for clinical social workers may be granted a
license to engage in the person's occupation in this state upon application to the committee
accompanied by the appropriate fee as established by the committee pursuant to section 337.612.

3. The committee shall issue a license to each person who files an application and fee
as required by the provisions of sections 337.600 to 337.639 and who furnishes evidence
satisfactory to the committee that the applicant has complied with the provisions of subdivisions
(2) to [(3)] (4) of subsection 1 of this section or with the provisions of subsection 2 of this
section. The committee shall issue aprovisional clinical social worker license to any applicant
who meetsall requirements of subdivisions (1) [and], (3) and (4) of subsection 1 of thissection,
but who has not compl eted the twenty-four months of supervised clinical experience required
by subdivision (2) of subsection 1 of this section, and such applicant may reapply for licensure
as aclinical social worker upon completion of the twenty-four months of supervised clinical
experience.

337.618. Each licenseissued pursuant to the provisions of sections 337.600 to 337.639
shall expire on a renewal date established by the director. The term of licensure shall be
twenty-four months; however, the director may establish a shorter term for the first licenses
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issued pursuant to [this act] sections 337.600 to 337.639 in accordance with the provisions of
subsection 14 of section 620.010, RSMo. Thecommittee may requirea specified number of
continuing education unitsfor renewal of alicenseissued pursuant to sections 337.600 to
337.639. The committee shall renew any license upon application for arenewal, completion of
any required continuing education and upon payment of the fee established by the committee
pursuant to the provisions of section 337.612.

337.622. 1. There is hereby established the "State Committee for Social Workers',
which shall guide, advise, and make recommendations to the divison and fulfill other
responsibilities designated by sections 337.600 to 337.649 and sections 337.650 to 337.6809.
The committee shall approve any examination required by sections 337.600 to 337.649 and
sections 337.650 to 337.689 and shall assist the division in carrying out the provisions of
sections 337.600 to 337.649 and sections 337.650 to 337.689.

2. The committee shall consist of [seven] nine members, including a public member
appointed by the governor with the advice and consent of the senate. Each member of the
committeeshall beacitizen of the United Statesand aresident of thisstate. Thecommittee shall
consist of six licensed clinical social workers, two licensed baccal aur eate social workersand
one voting public member. At least two committee members shall be involved in the private
practice of clinical social work. Any person who is a member of any clinical social worker
advisory committee appointed by the director of the division of professional registration shall
be eligible for appointment to the state committee for social work on August 28, 1997. The
governor shall endeavor to appoint members from different geographic regions of the state and
with regard to the pattern of distribution of social workers in the state. The term of office for
committee members shall be four years and no committee member shall serve more than ten
years. Of the membersfirst appointed, the governor shall appoint [two] three members, one of
whom shall bethe public member, whoseterms shall befour years; [two] thr ee memberswhose
termsshall bethreeyears; two memberswhoseterms shall betwo years; and one member whose
term shall be one year. The president of the National Association of Social Workers Missouri
Chapter in office at the time shall, at least ninety days prior to the expiration of aterm of a
member of aclinical social worker or baccalaur eatesocial wor ker committeemember[, other
than the public member,] or as soon as feasible after a vacancy on the committee otherwise
occurs, submit to the director of the division of professional registration alist of five clinical
social workers qualified or five baccalaureate social workers and willing to fill the vacancy
in question, with the request and recommendation that the governor appoint one of the five
personsin each category so listed, and with the list so submitted, the president of the National
Association of Social Workers Missouri Chapter shall include in hisor her letter of transmittal
adescription of the method by which the names were chosen by that association.
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3. A vacancy in the office of amember shall be filled by appointment by the governor
for the remainder of the unexpired term.

4. Notwithstanding any other provision of law to the contrary, any appointed
member of the committee shall receive as compensation an amount established by the
director of thedivision of professional registration not to exceed seventy dollars per day
for committee business plus each member of the committee shall be reimbursed for necessary
and actual expenses incurred in the performance of the member's official duties. Thedirector
of thedivision of professional registration shall establish by rule guidelinesfor payment.
All staff for the committee shall be provided by the division.

5. The committee shall hold an annual meeting at which it shall elect from its
membership a chairperson and a secretary. The committee may hold such additional meetings
as may be required in the performance of its duties, provided that notice of every meeting must
be given to each member at least three days prior to the date of the meeting. A quorum of the
board shall consist of a mgority of its members.

6. The governor may remove a committee member for misconduct, incompetency or
neglect of the member's official duties after giving the committee member written notice of the
charges against such member and an opportunity to be heard thereon.

7. The public member shall be at the time of such member's appointment acitizen of the
United States; aresident of thisstatefor aperiod of oneyear and aregistered voter; apersonwho
is not and never was a member of any profession licensed or regulated pursuant to sections
337.600 to 337.649 or sections 337.650 to 337.689, or the spouse of such person; and a person
who does not have and never has had amaterial, financial interest in either the providing of the
professional servicesregulated by sections 337.600 to 337.649 or sections 337.650 to 337.689,
or an activity or organization directly related to any profession licensed or regulated pursuant to
sections 337.600 to 337.649. The duties of the public member shall not include the
determination of the technical requirementsto be met for licensure or whether any person meets
such technical requirements or of the technical competence or technical judgment of alicensee
or acandidate for licensure.

337.650. Asused in sections 337.650 to 337.689, the following terms mean:

(1) " Committee” ,thestatecommitteefor social work established in section 337.622;

(2) " Department”, the Missouri department of economic development;

(3) "Director", the director of the division of professional registration in the
department of economic development;

(4) "Division", thedivision of professional registration;

(5) "Licensed baccalaureate social worker", any person who offers to render
services to individuals, groups, organizations, institutions, corporations, gover nment
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agenciesor the general public for afee, monetary or otherwise, implying that the person
istrained, experienced and licensed as a baccalaureate social worker, and who holds a
current valid license to practice as a baccalaur eate social worker;

(6) "Practice of baccalaureate social work", rendering, offering to render or
supervising thosewho render to individuals, families, groups, or ganizations, institutions,
corporations or the general public any service involving the application of methods,
principles, and techniques of baccalaur eate social work;

(7) "Provisional licensed baccalaureate social worker", any person who is a
graduate of an accredited school of social work and meets all requirements of a licensed
baccalaureate social worker, other than the supervised baccalaureate social work
experience prescribed by subdivision (3) of subsection 1 of section 337.665, and who is
supervised by alicensed clinical social worker or alicensed baccalaur eate social worker,
asdefined by rule.

337.653. 1. Noperson shall usethetitleof " licensed baccalaur eate social worker" ,
or "provisional licensed baccalaureate social worker" and engage in the practice of
baccalaur eate social work in this state unless the person is licensed as required by the
provisions of sections 337.650 to 337.689.

2. A licensed baccalaureate social worker may:

(1) Engagein psychosocial assessment and evaluation, excluding thediagnosisand
treatment of mental illness and emotional disorders,

(2) Conduct basic data gathering of records and social problems of individuals,
groups, familiesand communities, assess such data, and formulate and implement a plan
to achieve specific goals;

(3) Serveasan advocatefor clients, families, groupsor communitiesfor thepurpose
of achieving specific goals,

(4) Counsd, excluding psychotherapy;

(5) Perform crisis intervention, screening and resolution, excluding the use of
psychother apeutic techniques;

(6) Be a community supporter, organizer, planner or administrator for a social
service program;

(7) Conduct crisisplanningranging from disaster relief planning for communities
to helping individuals preparefor the death or disability of family members;

(8) Inform and refer clientsto other professional services,

(9) Perform casemanagement and outreach, including but not limited to planning,
managing, directing or coor dinating social services; and

(10) Engage in the training and education of social work students from an
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accredited institution and supervise other licensed baccalaur eate social workers.

3. A licensed baccalaureate social worker shall not engage in the private practice
of clinical social work.

337.659. No provision of sections 337.650 to 337.689 shall be construed torequire
any agency, cor por ation or or ganization, not otherwiserequired by law, toemploy licensed
baccalaur eate social workers.

337.662. 1. Applicationsfor licensureasabaccalaureate social worker shall bein
writing, submitted to the committee on forms prescribed by the committee and fur nished
to the applicant. The application shall contain the applicant's statements showing the
applicant's education, experience and such other information as the committee may
require. Each application shall contain a statement that it is made under oath or
affirmation and that the information contained therein is true and correct to the best
knowledge and belief of the applicant, subject to the penalties provided for the making of
afalseaffidavit or declaration. Each application shall beaccompanied by thefeesrequired
by the committee.

2. The committee shall mail a renewal notice to the last known address of each
licensee prior to the licensure renewal date. Failure to provide the committee with the
information required for licensure, or to pay thelicensurefeeafter such notice shall effect
arevocation of thelicenseafter aperiod of sixty daysfromthelicensurerenewal date. The
license shall berestored if, within two year s of the licensur e date, the applicant provides
written application and the payment of the licensure fee and a delinquency fee.

3. A new certificateto replace any certificate lost, destroyed or mutilated may be
issued subject to the rules of the committee, upon payment of a fee.

4. Thecommittee shall set theamount of thefeeswhich sections 337.650to 337.689
authorize and require by rules and regulations promulgated pursuant to chapter 536,
RSMo. The fees shall be set at a level to produce revenue which shall not substantially
exceed the cost and expense of administering the provisionsof sections 337.650to 337.689.
All feesprovided for in sections 337.650 to 337.689 shall be collected by thedirector who
shall deposit the same with the state treasurer in the clinical social workers fund
established in section 337.612.

337.665. 1. Each applicant for licensure as a baccalaureate social worker shall
furnish evidence to the committee that:

(1) The applicant has a baccalaur eate degree in social work from an accredited
social work degree program approved by the council of social work education;

(2) Theapplicant hasachieved a passing scor e, asdefined by the committee, on an
examination approved by the committee. The dligibility requirements for such
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examination shall be determined by the state committee for social work;

(3) Theapplicant hascompleted threethousand hour sof supervised baccalaur eate
experience with a licensed clinical social worker or licensed baccalaureate social worker
in no lessthan twenty-four and no mor e than forty-eight consecutive calendar months;

(4) Theapplicant isat least eighteen yearsof age, isof good moral character, isa
United States citizen or has statusasa legal resident alien, and has not been convicted of
afelony during theten yearsimmediately prior to application for licensure;

(5) Theapplicant has submitted a written application on forms prescribed by the
state board;

(6) The applicant has submitted the required licensing fee, as determined by the
division.

2. Any applicant who answer sin the affirmativeto any question on theapplication
that relates to possible grounds for denial of licensure pursuant to section 337.680 shall
submit a sworn affidavit setting forth in detail the facts which explain such answer and
copies of appropriate documentsrelated to such answer.

3. Any person not aresident of thisstate holding a valid unrevoked and unexpired
license, certificate or registration from another state or territory of the United States
having substantially the samerequirementsasthisstate for baccalaur eate social workers
may begranted alicenseto engagein theper son'soccupation in thisstateupon application
to the committee accompanied by the appropriate fee as established by the committee
pursuant to section 337.662.

4. The committee shall issue alicenseto each person who filesan application and
feeasrequired by theprovisionsof sections337.650to 337.689 and who furnishesevidence
satisfactory to the committee that the applicant has complied with the provisions of
subsection 1 of this section or with the provisions of subsection 2 of this section. The
committee shall issue a one-time provisional baccalaureate social worker license to any
applicant who meetsall requirementsof subdivisions (1), (2), (4), (5) and (6) of subsection
1 of this section, but who has not completed the supervised baccalaureate experience
required by subdivision (3) of subsection 1 of this section, and such applicant may apply
for licensure as a baccalaureate social worker upon completion of the supervised
baccalaur eate experience.

337.668. The term of each license issued pursuant to the provisions of sections
337.650 to 337.689 shall be no less than twenty-four and no more than forty-eight
consecutive calendar months. All licensees shall annually complete fifteen hours of
continuing education units. The committee shall renew any license, other than a
provisional license, upon application for a renewal, submission of documentation of the
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completion of therequired annual hours of continuing education and payment of the fee
established by the committee pursuant to the provisions of section 337.662.

337.671. Thecommitteemay issuetemporary permitsto practiceunder extenuating
circumstances as deter mined by the committee and defined by rule.

337.674. Nopart of thissection or of chapter 354 or 375, RSM o, shall be construed
to mandate benefits or third-party reimbursement for services of social workersin the
policies or contracts of any insurance company, health services corporation, or other
third-party payer.

337.677. 1. The committee shall promulgate rulesand regulations pertaining to:

(1) Theform and content of license applications required by the provisions of
sections 337.650 to 337.689 and the proceduresfor filing an application for an initial or
renewal licensein this state;

(2) Feesrequired by the provisions of sections 337.650 to 337.689;

(3) Thecharacteristics of " supervised baccalaureate experience" asthat term is
used in section 337.665;

(4) The standards and methodsto be used in assessing competency as a licensed
baccalaureate social worker, including the requirement for annual continuing education
units;

(5) Establishment and promulgation of proceduresfor investigating, hearing and
determining grievances and violations occurring pursuant to the provisions of sections
337.650 to 337.689;

(6) Development of an appeal procedure for the review of decisions and rules of
administrative agencies existing pur suant to the constitution or laws of this state;

(7) Establishment of a policy and procedure for reciprocity with other states,
including states which do not have baccalaureate or clinical social worker licensing laws
or stateswhose licensing laws ar e not substantially the same asthose of this state; and

(8 Any other policies or procedures necessary to the fulfillment of the
requirements of sections 337.650 to 337.689.

2. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo,
that iscreated under the authority delegated in sections 337.650 to 337.689 shall become
effective only if it complies with and is subject to all of the provisions of chapter 536,
RSMo, and, if applicable, section 536.028, RSM o. Thissection and chapter 536, RSMo, are
nonseverable and if any of the powers vested with the general assembly pursuant to
chapter 536, RSMo, toreview, to delay theeffectivedate or to disapproveand annul arule
are subsequently held unconstitutional, then the grant of rulemaking authority and any
rule proposed or adopted after August 28, 2001, shall beinvalid and void.
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337.680. 1. Thecommitteemay refusetoissueor renew any licenserequired by the
provisions of sections 337.650 to 337.689 for one or any combination of causes stated in
subsection 2 of this section. The committee shall notify the applicant in writing of the
reasons for the refusal and shall advise the applicant of the applicant's right to file a
complaint with theadministr ativehearing commission asprovided by chapter 621, RSMo.

2. Thecommitteemay causeacomplaint tobefiled with theadministrativehearing
commission asprovided by chapter 621, RSM o, against any holder of any licenserequired
by sections 337.650 to 337.689 or any person who hasfailed to renew or hassurrendered
the person'slicense for any one or any combination of the following causes:

(1) Useof any controlled substance, asdefined in chapter 195, RSMo, or alcoholic
beverageto an extent that such useimpairsa person'sability to engagein the occupation
of baccalaureate social work; except that the fact that a per son has under gone treatment
for past substance or alcohol abuse and/or has participated in a recovery program, shall
not by itself be cause for refusal toissue or renew alicense,

(2) Theperson hasbeen finally adjudicated and found guilty, or entered a plea of
guilty or nolo contendere, in acriminal prosecution pursuant to thelawsof any state or of
the United States, for any offense reasonably related to the qualifications, functions or
duties of a baccalaureate social worker; for any offense an essential element of which is
fraud, dishonesty or an act of violence; or for any offense involving moral turpitude,
whether or not sentence isimposed;

(3) Useof fraud, deception, misrepresentation or bribery in securing any license
issued pursuant tothe provisionsof sections 337.650t0 337.689 or in obtaining permission
to take any examination given or required pursuant to the provisions of sections 337.650
to 337.689;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, fraud, misrepresentation or dishonesty in the
performance of the functionsor duties of a baccalaureate social worker;

(6) Violation of, or assisting or enabling any person to violate, any provision of
sections 337.650 to 337.689, or of any lawful rule or regulation adopted pursuant to
sections 337.650 to 337.689;

(7) Impersonation of any per son holdingalicenseor allowingany person tousethe
person'slicense or diploma from any school;

(8) Revocation or suspension of a license or other right to practice baccalaur eate
social work granted by another state, territory, federal agency or country upon grounds
for which revocation or suspension isauthorized in this state;
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(9) Final adjudication asincapacitated by a court of competent jurisdiction;

(10) Assistingor enabling any personto practiceor offer to practice baccalaur eate
social work whoisnot licensed and currently eligibleto practicepursuant totheprovisions
of sections 337.650 to 337.689;

(11) Obtaining a license based upon a material mistake of fact;

(12) Failuretodisplay avalid licenseif so required by sections 337.650 to 337.689
or any rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptive
to the general public or personsto whom the advertisement or solicitation is primarily
directed;

(15) Being guilty of unethical conduct based on the code of ethics of the National
Association of Social Workers.

3. Any person, organization, association or cor poration who reports or provides
information tothecommittee pur suant totheprovisionsof sections337.650t0 337.689 and
who does so in good faith shall not be subject to an action for civil damages as a result
ther eof.

4. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisions of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds, provided in subsection 2 of this
section, for disciplinary action are met, the committee may censure or place the person
named inthecomplaint on probation on such termsand conditionsasthecommitteedeems
appropriate for a period not to exceed five years, or may suspend, for a period not to
exceed threeyears, or revokethelicense.

337.683. 1. Violation of any provision of sections 337.650t0 337.689 shall beaclass
B misdemeanor.

2. All fees or other compensation received for services which are rendered in
violation of sections 337.650 to 337.689 shall berefunded.

3. Thedepartment on behalf of thecommitteemay suein itsown namein any court
in this state. The department shall inquire as to any violations of sections 337.650 to
337.689, may institute actionsfor penaltiesherein prescribed, and shall enforce generally
the provisions of sections 337.650 to 337.689.

4. Upon application by the committee, the attor ney general may on behalf of the
committeerequest that a court of competent jurisdiction grant an injunction, restraining
order or other order as may be appropriate to enjoin a person from:

(1) Offeringtoengageor engaging in the performance of any actsor practicesfor
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which a certificate of registration or authority, permit or license is required upon a
showing that such actsor practiceswer e performed or offered to be performed without a
certificate of registration or authority, permit or license; or

(2) Engagingin any practice of businessauthorized by a certificate of registration
or authority, permit or license issued pursuant to sections 337.650 to 337.689 upon a
showing that the holder presents a substantial probability of serious harm to the health,
safety or welfare of any resident of thisstate or client or patient of the licensee.

5. Any action brought pur suant totheprovisionsof thissection shall becommenced
either in the county in which such conduct occurred or in the county in which the
defendant resides.

6. Any action brought pursuant to this section may be in addition to or in lieu of
any penalty provided by sections337.650t0 337.689 and may bebr ought concurrently with
other actionsto enforce the provisions of sections 337.650 to 337.689.

337.686. Personslicensed pursuant tothe provisionsof sections 337.650t0 337.689
may not disclose any information acquired from persons consulting them in their
professional capacity, or be compelled to disclose such infor mation except:

(1) With the written consent of the client, or in the case of the client's death or
disability, the client's personal representative or other person authorized to sue, or the
beneficiary of an insurance policy on the client'slife, health or physical condition;

(2) When such information pertainsto a criminal act;

(3) When the per son isa child under the age of eighteen year sand theinformation
acquired by thelicensee indicated that the child wasthe victim of a crime;

(4) When the person waivesthe privilege by bringing chargesagainst thelicensee;

(5) When the licensee is called upon to testify in any court or administrative
hearings concer ning matter s of adoption, adult abuse, child abuse, child neglect, or other
matter s pertaining to the welfare of clients of the licensee; or

(6) When thelicenseeiscollaborating or consultingwith professional colleaguesor
an administrative superior on behalf of the client.

337.689. Nothingin sections 337.650 to 337.689 shall be construed to prohibit any
person licensed pursuant to the provisions of sections 337.650 to 337.689 from testifying
in court hearings concer ning matter s of adoption, adult abuse, child abuse, child neglect,
or other matters pertaining to the welfare of children or any dependent person, or from
seeking collaboration or consultation with professional colleagues or administrative
supervisorson behalf of the client.

338.030. Anapplicant for examination shall be twenty-one years of age and in addition
shall furnish satisfactory evidence of his good moral character and [a certificate of graduation
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from an accredited high school or its equivalent,] have had one year practical experience under
the supervision of alicensed pharmacist within alicensed pharmacy, or other |ocation approved
by the board, and shall be agraduate of aschool or college of pharmacy whose requirementsfor
graduation are satisfactory to and approved by the board of pharmacy.

338.043. 1. Notwithstanding any provision of law to the contrary, the board of pharmacy
may grant atemporary license to an applicant who meets such requirements as the board may
prescribe by rule and regulation.

2. [Thetemporary license provided in subsection 1 of this section shall limit the right
of the licensee to practice only in locations approved by the board under the supervision of a
pharmacist licensed to practice pharmacy in this state.

3.] Thelicenseshall berenewable at the discretion of and with the approval of the board
of pharmacy. A temporary licensefee shall accompany the original application for atemporary
license and a similar amount shall be paid in the event the temporary license is renewed.

338.055. 1. The board may refuse to issue any certificate of registration or authority,
permit or license required pursuant to this chapter for one or any combination of causes stated
in subsection 2 of thissection. The board shall notify the applicant in writing of the reasonsfor
the refusal and shall advise the applicant of hisright to file acomplaint with the administrative
hearing commission as provided by chapter 621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or any person who hasfailed
to renew or has surrendered his certificate of registration or authority, permit or license for any
one or any combination of the following causes.

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or acoholic
beverage to an extent that such use impairs a person's ability to perform the work of any
profession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found guilty, or entered a plea of guilty
or nolo contendere, inacriminal prosecution under thelaws of any state or of the United States,
for any offense reasonably related to the qualifications, functions or duties of any profession
licensed or regulated under this chapter, for any offense an essential element of whichisfraud,
dishonesty or an act of violence, or for any offense involving moral turpitude, whether or not
sentence is imposed,

(3) Useof fraud, deception, misrepresentation or bribery in securing any certificate of
registration or authority, permit or license issued pursuant to this chapter or in obtaining
permission to take any examination given or required pursuant to this chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other compensation by
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fraud, deception or misrepresentation,;

(5) Incompetency, misconduct, grossnegligence, fraud, misrepresentation or dishonesty
in the performance of the functions or duties of any profession licensed or regulated by this
chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of this
chapter, or of any lawful rule or regulation adopted pursuant to this chapter;

(7) Impersonation of any person holding a certificate of registration or authority, permit
or license or allowing any person to use hisor her certificate of registration or authority, permit,
license or diplomafrom any school;

(8) Disciplinary action against the holder of a license or other right to practice any
profession regulated by this chapter granted by another state, territory, federal agency or country
upon grounds for which revocation or suspension is authorized in this state;

(9) A personisfinally adjudged incapacitated by a court of competent jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any profession
licensed or regulated by this chapter who isnot registered and currently eligibleto practice under
this chapter;

(11) Issuance of acertificate of registration or authority, permit or license based upon
amaterial mistake of fact;

(12) Failuretodisplay avalid certificate or license if so required by this chapter or any
rule promulgated hereunder;

(13) Violation of any professional trust or confidence;

(14) Useof any advertisement or solicitation which isfalse, misleading or deceptiveto
the general public or persons to whom the advertisement or solicitation is primarily directed;

(15) Violation of the drug laws or rules and [regulation] regulations of this state, any
other state or the federal government;

(16) Theintentional act of substituting or otherwise changing the content, formula or
brand of any drug prescribed by written or oral prescriptionwithout prior written or oral approval
from the prescriber for the respective change in each prescription; provided, however, that
nothing contained herein shall prohibit a pharmacist from substituting or changing the brand of
any drug as provided under section 338.056, and any such substituting or changing of the brand
of any drug as provided for in section 338.056 shall not be deemed unprofessional or
dishonorable conduct unless a violation of section 338.056 occurs,

(17) Personal use or consumption of any controlled substance unless it is
prescribed, dispensed or administered by ahealth careprovider whoisauthorized by law
to do so.

3. After thefiling of such complaint, the proceedings shall be conducted in accordance
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with the provisions of chapter 621, RSMo. Upon a finding by the administrative hearing
commission that the grounds, provided in subsection 2, for disciplinary action are met, the board
may, singly or in combination, censure or place the person named in the complaint on probation
on such terms and conditions as the board deems appropriate for a period not to exceed five
years, or may suspend, for aperiod not to exceed three years, or revoke the license, certificate,
or permit. The board may impose additional discipline on a licensee, registrant or permittee
found to have violated any disciplinary terms previously imposed under this section or by
agreement. Theadditional disciplinemay include, singly or in combination, censure, placingthe
licensee, registrant or permittee named in the complaint on additional probation on such terms
and conditions as the board deems appropriate, which additional probation shall not exceed five
years, or suspension for aperiod not to exceed threeyears, or revocation of thelicense, certificate
or permit.

4. If the board concludes that a pharmacist has committed an act or is engaging in a
course of conduct which would be groundsfor disciplinary action which constitutes aclear and
present danger to the public heath and safety, the board may file a complaint before the
admini strative hearing commission requesting an expedited hearing and specifying theactivities
which give rise to the danger and the nature of the proposed restriction or suspension of the
pharmacist's license. Within fifteen days after service of the complaint on the pharmacist, the
administrative hearing commission shall conduct apreliminary hearing to determinewhether the
alleged activities of the pharmacist appear to constitute a clear and present danger to the public
health and safety which justify that the pharmacist's license be immediately restricted or
suspended. The burden of proving that a pharmacist is a clear and present danger to the public
health and safety shall be upon the state board of pharmacy. The administrative hearing
commission shall issue its decision immediately after the hearing and shall either grant to the
board the authority to suspend or restrict the license or dismiss the action.

5. If the administrative hearing commission grants temporary authority to the board to
restrict or suspend the pharmacist's license, such temporary authority of the board shall become
final authority if there is no request by the pharmacist for afull hearing within thirty days of the
preliminary hearing. The administrative hearing commission shall, if requested by the
pharmacist named in the complaint, set a date to hold a full hearing under the provisions of
chapter 621, RSMo, regarding the activities alleged in the initial complaint filed by the board.

6. If the administrative hearing commission dismisses the action filed by the board
pursuant to subsection 4 of this section, such dismissal shall not bar the board from initiating a
subsequent action on the same grounds.

338.210. [Asusedinsections338.210t0 338.300 "pharmacy" shall mean any pharmacy,
drug, chemical store, or apothecary shop, conducted for the purpose of compounding, and
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dispensing or retailing of any drug, medicine, chemical or poison when used in the compounding
of a physician's prescription.] 1. Pharmacy refers to any location where the practice of
pharmacy occurs or such activities are offered or provided by a pharmacist or another
acting under the supervision and authority of a pharmacist, including every premises or
other place:

(1) Wherethe practice of pharmacy is offered or conducted;

(2) Wheredrugs, chemicals, medicines, prescriptions, or poisonsar e compounded,
prepared, dispensed or sold or offered for sale at retail;

(3) Wherethewords" pharmacist" , " apothecary” ," drugstore", " drugs',and any
other symbols, wordsor phrasesof similar meaningor under standingareused in any form
to advertiseretail productsor services,

(4) Where patient records or other information is maintained for the purpose of
engaging or offeringtoengagein thepractice of pharmacy or to comply with any relevant
lawsregulatingtheacquisition, possession, handling, transfer, saleor destruction of drugs,
chemicals, medicines, prescriptionsor poisons.

2. All activity or conduct involving the practice of pharmacy as it relates to an
identifiable prescription or drug order shall occur at the pharmacy location where such
identifiable prescription or drug order isfirst presented by the patient or the patient's
authorized agent for preparation or dispensing, unless otherwise expressly authorized by
the board.

3. Therequirementsset forth in subsection 2 of this section shall not be construed
to bar the complete transfer of an identifiable prescription or drug order pursuant to a
verbal request by or thewritten consent of the patient or the patient's authorized agent.

4. The board is hereby authorized to enact rules waiving the requirements of
subsection 2 of this section and establishing such terms and conditions as it deems
necessary, wher eby any activitiesrelated tothe preparation, dispensing or recording of an
identifiable prescription or drug order may be shared between separately licensed
facilities.

5. If aviolation of thischapter or other relevant law occursin connection with or
adjuncttothepreparation or dispensingof aprescription or drugorder, any per mit holder
or pharmacist-in-charge at any facility participating in the preparation, dispensing, or
distribution of a prescription or drug order may be deemed liable for such violation.

6. Nothingin this section shall be construed to super sedethe provisions of section
197.100, RSMo.

338.220. 1. It shall be unlawful for any person, copartnership, association, corporation
or any other business entity to open, establish, operate or maintain any pharmacy, as defined by
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statute without first obtaining apermit or license to do so from the Missouri board of pharmacy.
The following classes of pharmacy permits or licenses are hereby established:

(1) ClassA: Community/ambulatory;

(2) ClassB: Hospital outpatient pharmacy;

(3) ClassC: Long-term care;

(4) ClassD: Home hedlth care;

(5) ClassE: Radio pharmaceutical;

(6) ClassF: Rend dialysis;

(7) ClassG: Medicd gas;

(8) ClassH: Sterile product compounding;

(9) Classl: Consultant services,

(10) ClassJ: Shared service.

2. Application for such permit or license shall be made upon a form furnished to the
applicant; shall contain a statement that it is made under oath or affirmation and that its
representations are true and correct to the best knowledge and belief of the person signing same,
subject to the penalties of making afalse affidavit or declaration; and shall be accompanied by
a permit or license fee. The permit or license issued shall be renewable upon payment of a
renewal fee. Separate applications shall be made and separate permits or licenses required for
each pharmacy opened, established, operated or maintained by the same owner.

3. All permits, licenses or renewal fees collected pursuant to the provisions of sections
338.2101t0 338.370 shall be deposited in the state treasury to the credit of the Missouri board of
pharmacy fund, to be used by the Missouri board of pharmacy in the enforcement of the
provisions of sections 338.210 to 338.370, when appropriated for that purpose by the general
assembly.

338.285. The board is hereby authorized and empowered, when examination or
inspection of a pharmacy shall disclose to the board that the pharmacy is not being operated or
conducted according to such legal rules and regulations and the laws of Missouri with respect
thereto, to cause acomplaint to be filed before the administrative hearing commission pursuant
to chapter 621, RSMo, charging the holder of a permit to operate a pharmacy with conduct
constituting groundsfor [suspension or revocation of hispermit] disciplinein accordancewith
section 338.055.

338.353. 1. The board of pharmacy is hereby authorized and empowered, when
complaints, examinations or inspection of awholesale drug distributor or pharmacy distributor
disclose to the board that a wholesale drug distributorship or pharmacy distributorship is not
being operated or conducted according to such lega rules and regulations and the laws of
Missouri or any other state or the federal government with respect thereto, to cause acomplaint
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to be filed before the administrative hearing commission pursuant to chapter 621, RSMo,
charging the holder of a license to operate a drug distributorship or pharmacy wholesale
operation constituting groundsfor [probation, suspension or revocation of thedistributor license]
discipline in accordance with section 338.055.

2. If the board concludes that awholesale drug distributor or pharmacy distributor has
committed an act or is engaging in a course of conduct which constitutes a clear and present
danger to the public health and safety in Missouri, the board may file a complaint before the
admini strative hearing commission requesting an expedited hearing and specifying theactivities
which give rise to the danger and the nature of the proposed restriction or suspension of the
wholesale drug distributor's or pharmacy distributor'slicense. Within fifteen days after service
of the complaint on a wholesale drug distributor or pharmacy distributor, the administrative
hearing commission shall conduct a preliminary hearing to determine whether the aleged
activities of the wholesale drug distributor or pharmacy distributor appear to constitute a clear
and present danger to the public health and safety which justify that the wholesale drug
distributor's or pharmacy distributor's license be immediately restricted or suspended. The
burden of proving that awholesal e drug distributor or pharmacy distributor isaclear and present
danger to the public health and safety shall be upon the state board of pharmacy. The
administrative hearing commission shall issue its decision immediately after the hearing and
shall either grant to the board the authority to suspend or restrict thelicense or dismisstheaction.

3. If the administrative hearing commission grants temporary authority to the board to
restrict or suspend the wholesale drug distributor's or pharmacy distributor's license, such
temporary authority of the board shall become final authority if there is no request by the
wholesale drug distributor or pharmacy distributor for a full hearing within thirty days of the
preliminary hearing. Theadministrative hearingcommissionshall, if requested by thewholesale
drug distributor or pharmacy distributor named in the complaint, set adateto hold afull hearing
under the provisions of chapter 621, RSMo, regarding the activities alleged in the initial
complaint filed by the board.

4. If the administrative hearing commission dismisses the action filed by the board
pursuant to subsection 2 of this section, such dismissal shall not bar the board from initiating a
subsequent action on the same grounds.

339.090. The commission may prescribe necessary rules and regulations pursuant to
chapter 536, RSMo, to provide for the licensure of nonresidents. Such rules shall require the
nonresident to pay a fee [equal to the fee a Missouri resident would have to pay in the
nonresident'sstate, for licensureinthat state,] and may providefor licensure without examination
if such reciprocity is extended to Missouri residents. Any rule or portion of arule, asthat
term isdefined in section 536.010, RSMo, that iscreated under the authority delegated in
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this section shall become effective only if it complies with and is subject to all of the
provisionsof chapter 536, RSMo, and, if applicable, section 536.028, RSMo. Thissection
and chapter 536, RSM o, ar enonsever ableand if any of the power svested with the general
assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or to
disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

345.080. 1. Thereishereby established an"Advisory Commissionfor Speech-Language
Pathologists and Audiologists® which shall guide, advise and make recommendations to the
board. The commission shall approve the examination required by section 345.050, and shall
assist the board in carrying out the provisions of sections 345.010 to 345.075.

2. After August 28, 1997, the commission shall consist of seven members, one of whom
shall beavoting public member, appointed by the board of registrationfor the healing arts. Each
member shall be acitizen of the United Statesand aresident of thisstate. Three members of the
commission shall be licensed speech-language pathologists and three members of the
commission shall be licensed audiologists. The public member shall be at the time of
appointment a citizen of the United States; aresident of this state for a period of one year and
aregistered voter; a person who is not and never was a member of any profession licensed or
regulated pursuant to sections 345.010 to 345.080 or the spouse of such person; and a person
who does not have and never has had a material, financial interest in either the providing of the
professional services regulated by sections 345.010 to 345.080, or an activity or organization
directly related to any profession licensed or regulated pursuant to sections 345.010 to 345.080.
Members shall be appointed to serve three-year terms, except as provided in this subsection.
Each member of the advisory commission for speech pathol ogists and clinical audiologists on
August 28, 1995, shall become a member of the advisory commission for speech-language
pathologists and clinical audiologists and shall continue to serve until the term for which the
member was appointed expires. Each member of the advisory commission for speech-language
pathologists and clinical audiologists on August 28, 1997, shall become a member of the
advisory commission for speech-language pathol ogists and audiologists and shall continue to
serve until the term for which the member was appointed expires. The first public member
appointed pursuant to this subsection shall be appointed for a two-year term and the one
additional member appointed pursuant to this subsection shall be appointed for afull three-year
term. No person shall beédligiblefor reappointment who has served asamember of the advisory
commission for speech pathologists and audiologists or as a member of the commission as
established on August 28, 1995, for atotal of six years. The membership of the commission
shall reflect the differencesin levels of education, work experience and geographic residence.
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The president of the Missouri Speech, Hearing and Language Association in office at the time
shall, at least ninety days prior to the expiration of aterm of amember of acommission member,
other than the public member, or as soon asfeasible after avacancy on the commission otherwise
occurs, submit to the director of the division of professional registration alist of five persons
qualified and willing to fill the vacancy in question, with the request and recommendation that
the board of registration for the healing arts appoint one of the five persons so listed, and with
the list so submitted, the president of the Missouri Speech, Hearing and Language Association
shall include in his or her letter of transmittal a description of the method by which the names
were chosen by that association.

3. [No member of the commission shall be entitled to any compensation for the
performance of the member's official duties, but each shall be reimbursed for necessary and
actual expensesincurred in the performance of the member'sofficial duties.] Notwithstanding
any other provision of law tothecontrary, any appointed member of the commission shall
receive as compensation an amount established by the director of the division of
professional registration not to exceed seventy dollar sper day for commission businessplus
actual and necessary expenses. Thedirector of the division of professional registration
shall establish by ruleguidelinesfor payment. All staff for the commission shall be provided
by the board of registration for the healing arts.

4. The commission shall hold an annual meeting at which it shall elect from its
membership a chairman and secretary. The commission may hold such additional meetings as
may be required in the performance of its duties, provided that notice of every meeting shall be
given to each member at least ten days prior to the date of the meeting. A quorum of the
commission shall consist of a magjority of its members.

5. Theboard of registration for the healing arts may remove a commission member for
misconduct, incompetency or neglect of the member's official duties after giving the member
written notice of the charges against such member and an opportunity to be heard thereon.

620.010. 1. Thereis hereby created a"Department of Economic Development” to be
headed by adirector appointed by the governor, by and with the advice and consent of the senate.
All of the general provisions, definitions and powers enumerated in section 1 of the Omnibus
State Reorganization Act of 1974 shall continue to apply to this department and its divisions,
agencies and personnel.

2. The office of director of the department of business and administration, chapter 35,
RSMo, and others, isabolished and all powers, duties, personnel and property of that office, not
previously reassigned by executive reorganization plan no. 1 of 1973 as submitted by the
governor pursuant to chapter 26, RSMo, are transferred by type | transfer to the director of the
department of economic development. The department of businessand administrationishereby
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abolished.

3. Thedutiesand responsihilities relating to subsection 2 of section 35.010, RSMo, are
transferred by type | transfer to the personnel division, office of administration.

4. The powers, duties and functions vested in the public service commission, chapters
386, 387, 388, 389, 390, 392, and 393, RSMo, and others, and the administrative hearing
commission, sections621.015t0621.198, RSMo, and others, aretransferred by typelll transfers,
and the state banking board, chapter 361, RSMo, and others, and the savings and loan
commission, chapter 369, RSMo, and others, are transferred by type Il transfers to the
department of economic development. Thedirector of the department isdirected to provide and
coordinate staff and equipment services to these agenciesin the interest of facilitating the work
of the bodies and achieving optimum efficiency in staff services common to all the bodies.
Nothing in the Reorganization Act of 1974 shall prevent the chairman of the public service
commission from presenting additional budget requests or from explaining or clarifying its
budget requests to the governor or general assembly.

5. The powers, duties and functions vested in the office of the public counsel are
transferred by type 11 transfer to the department of economic development. Funding for the
genera counsel's office shall be by general revenue.

6. The public service commission is authorized to employ such staff as it deems
necessary for thefunctions performed by the general counsel other than those powers, dutiesand
functions relating to representation of the public before the public service commission.

7. Thereishereby created a"Division of Credit Unions' in the department of economic
development, to be headed by a director, nominated by the department director and appointed
by the governor with the advice and consent of the senate. All the powers, duties and functions
vested in the state supervisor of credit unionsin chapter 370, RSMo, and the powers and duties
relating to credit unions vested in the commissioner of finance in chapter 370, RSMo, are
transferred to thedivision of credit unions of the department of economic development, by atype
Il transfer, and the office of the state supervisor of credit unionsisabolished. The salary of the
director of the division of credit unions shall be set by the director of the department within the
limits of the appropriationstherefor. Thedirector of thedivision shall assumeall the dutiesand
functionsof the state supervisor of credit unionsand the commissioner of finance only wherethe
director has duties and responsibilitiesrelating to credit unions as set out in chapter 370, RSMo.

8. The powers, duties and functionsvested in the division of finance, chapters 361, 362,
364, 365, 367, and 408, RSMo, and others, are transferred by type |1 transfer to the department
of economic development. There shall be adirector of the division who shall be nominated by
the department director and appointed by the governor with the advice and consent of the senate.

9. All the powers, duties and functions vested in the director of the division of savings
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and loan supervisionin chapter 369, RSMo, sections443.700t0443.712, RSMo, or by any other
provision of law are transferred to the division of finance of the department of economic
development by atypel transfer. The position of the director of the division of savingsand loan
supervision is hereby abolished. The director of the division of finance shall assume al the
duties and functions of the director of the division of savings and loan supervision as provided
in chapter 369, RSMo, sections 443.700 to 443.712, RSMo, and by any other provision of law.
The division of savings and loan is hereby abolished. The powers of the savings and loan
commission are hereby limited to hearing appeals from decisions of the director of the division
of finance approving or denying applications to incorporate savings and loan associations or to
establish branches of savings and loan associations and approving regulations pertaining to
savings and loan associations. Any appeals shall be held in accordance with section 369.319,
RSMo.

10. On and after August 28, 1990, the status of the division is modified under a specific
type transfer pursuant to section 1 of the Omnibus Reorganization Act of 1974. The status of
the division is modified from that of a division transferred to the department of economic
development pursuant to atype Il transfer, as provided for in this section, to that of an agency
possessing the characteristics of adivision transferred pursuant to atype Il transfer; provided,
however, that the division will remain within the department of economic development. The
division of insurance shall be assigned to the department of economic development asatype 1l
division, and thedirector of the department of economic development shall have no supervision,
authority or control over the actions or decisions of the director of the division. All authority,
records, property, personnel, powers, duties, functions, matter pending and all other pertinent
vestiges pertaining thereto shall be retained by the division except as modified by this section.
If the division of insurance becomes a department by operation of a constitutional amendment,
the department of economic development shall continue until December 31, 1991, to provide at
least the same assistance aswas provided in previousfiscal yearsfor personnel, dataprocessing
support and other benefits from appropriations.

11. All the powers, duties and functions of the commerce and industrial development
division and theindustrial development commission, chapters 184 and 255, RSMo, and others,
not otherwise transferred, are transferred by type | transfer to the department of economic
development, and the industrial development commission isabolished. All powers, dutiesand
functionsof thedivision of commerceandindustrial development and thedivision of community
development aretransferred by atypel transfer to the department of economic development, and
the division of commerce and industrial development and the division of community
development are abolished.

12. All the powers, duties and functions vested in the tourism commission, chapter 258,
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RSMo, and others, aretransferred to the"Division of Tourism”, whichishereby created, by type
[l transfer.

13. All the powers, dutiesand functions of the department of community affairs, chapter
251, RSMo, and others, not otherwise assigned, are transferred by type | transfer to the
department of economic development, and the department of community affairs is abolished.
The director of the department of economic development may assume all the duties of the
director of community affairsor may establish within the department such subunitsand advisory
committees as may be required to administer the programs so transferred. The director of the
department shall appoint all members of such committees and heads of subunits.

14. (1) Thereis hereby established a"Division of Professional Registration” assigned
to the department of economic development asatypelll division, headed by adirector appointed
by the [director of the department] gover nor with the advice and consent of the senate.

(2) Thedirector of the division of professional registration shall promulgate rules and
regul ations which designate for each board or commission assigned to the division the renewal
date for licenses or certificates. After theinitial establishment of renewal dates, no director of
the division shall promulgate a rule or regulation which would change the renewal date for
licensesor certificatesif such changein renewal date would occur prior to the date on which the
renewal datein effect at the time such new renewal date is specified next occurs. Each board or
commission shall by rule or regulation establish licensing periods of one, two, or three years.
Registration fees set by aboard or commission shall be effective for the entire licensing period
involved, and shall not be increased during any current licensing period. Persons who are
required to pay their first registration fees shall be allowed to pay the pro rata share of such fees
for the remainder of the period remaining at the time the fees are paid. Each board or
commission shall provide the necessary formsfor initial registration, and thereafter the director
may prescribe standard formsfor renewal of licensesand certificates. Each board or commission
shall by rule and regulation require each applicant to provide the information which isrequired
to keep the board's records current. Each board or commission shall issue the original license
or certificate.

(3) Thedivisionshall provideclerical and other staff servicesrelating to theissuanceand
renewal of licenses for al the professional licensing and regulating boards and commissions
assigned to the division. The division shall perform the financial management and clerical
functions asthey each relate to issuance and renewal of licenses and certificates. "lssuance and
renewal of licenses and certificates' meansthe ministerial function of preparing and delivering
licenses or certificates, and obtaining material and information for the board or commissionin
connection with the renewal thereof. It doesnot include any discretionary authority with regard
to the original review of an applicant's qualifications for licensure or certification, or the
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subsequent review of licensee's or certificate holder's qualifications, or any disciplinary action
contemplated against thelicenseeor certificateholder. Thedivision may devel op andimplement
microfilming systems and automated or manual management information systems.

(4) Thedirector of the division shall establish a system of accounting and budgeting, in
cooperation with the director of the department, the office of administration, and the state
auditor's office, to ensure proper charges are made to the various boards for services rendered
to them. The general assembly shall appropriate to the division and other state agencies from
each board's funds, moneys sufficient to reimburse the division and other state agenciesfor all
services rendered and all facilities and supplies furnished to that board.

(5) For accounting purposes, the appropriation to the division and to the office of
administration for the payment of rent for quarters provided for the division shall be made from
the "Professional Registration Fees Fund”, which is hereby created, and is to be used solely for
the purpose defined in subdivision (4) of subsection 14 of this section. The fund shall consist
of moneys deposited into it from each board's fund. Each board shall contribute a prorated
amount necessary to fund the division for services rendered and rent based upon the system of
accounting and budgeting established by the director of the division as provided in subdivision
(4) of thissubsection. Transfers of fundsto the professional registration feesfund shall be made
by each board on July first of each year; provided, however, that the director of the division may
establish an alternative date or dates of transfersat the request of any board. Such transfersshall
be made until they equal the prorated amount for servicesrendered and rent by thedivision. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, money in this fund shall
not be transferred and placed to the credit of general revenue.

(6) Thedirector of thedivision shall be responsiblefor collecting and accounting for all
moneys received by the division or its component agencies. Any money received by a board or
commission shall be promptly given, identified by type and source, to the director. Thedirector
shall keep arecord by board and state accounting system classification of the amount of revenue
the director receives. The director shall promptly transmit all receipts to the department of
revenue for deposit in the state treasury to the credit of the appropriate fund. The director shall
provide each board with all relevant financial information in atimely fashion. Each board shall
cooperate with the director by providing necessary information.

(7) All educational transcripts, test scores, complaints, investigatory reports, and
information pertaining to any person who is an applicant or licensee of any agency assigned to
thedivision of professional registration by statute or by the department of economic devel opment
are confidential and may not be disclosed to the public or any member of the public, except with
the written consent of the person whose records areinvolved. The agency which possesses the
records or information shall disclose the records or information if the person whose records or



C.C.S.SS.S.C.S H.C.S H.B. 567 113

155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190

information is involved has consented to the disclosure. Each agency is entitled to the
attorney-client privilege and work-product privilege to the same extent as any other person.
Provided, however, that any board may disclose confidential information without the consent of
the person involved in the course of voluntary interstate exchange of information, or in the
course of any litigation concerning that person, or pursuant to a lawful request, or to other
administrative or law enforcement agencies acting within the scope of their statutory authority.
Information regarding identity, including names and addresses, registration, and currency of the
license of the persons possessing licensesto engagein a professional occupation and the names
and addresses of applicants for such licensesis not confidential information.

(8) Any deliberationsconducted and votestaken in rendering afinal decision after
a hearing before an agency assigned to the division shall be closed to the parties and the
public. Once a final decision isrendered, that decision shall be made available to the
parties and the public.

15. (1) Thedivision of registration and examination, department of education, within
chapter 161, RSMo, and others, is abolished and the following boards and commissions are
transferred by specific type transfers to the division of professional registration, department of
economic development: state board of accountancy, chapter 326, RSMo; state board of barber
examiners, chapter 328, RSMo; state board of registration for architects, professional engineers
and land surveyors, chapter 327, RSMo; state board of chiropractic examiners, chapter 331,
RSMo; state board of cosmetol ogy, chapter 329, RSMo; state board of healing arts, chapter 334,
RSMo; Missouri dental board, chapter 332, RSMo; state board of embalmers and funeral
directors, chapter 333, RSMo; state board of optometry, chapter 336, RSMo; state board of
nursing, chapter 335, RSMo; board of pharmacy, chapter 338, RSMo; state board of podiatry,
chapter 330, RSMo; Missouri real estate commission, chapter 339, RSMo; and Missouri
veterinary medical board chapter 340, RSMo. The governor shall appoint members of these
boards by and with the advice and consent of the senate from nominees submitted by the director
of the department.

(2) The boards and commissions assigned to the division shall exercise al their
respective statutory duties and powers, except those clerical and other staff servicesinvolving
collecting and accounting for moneys and financial management relating to the issuance and
renewal of licenses, which services shall be provided by the division, within the appropriation
therefor.

All clerical and other staff services relating to the issuance and renewal of licenses of the
individual boardsand commissionsareabolished. All clerical and other staff servicespertaining
to collecting and accounting for moneysandto financial management relativeto theissuanceand
renewal of licenses of the individual boards and commissions are abolished. Nothing herein
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shall prohibit employment of professional examining or testing services from professional
associations or others as required by the boards or commissions on contract. Nothing herein
shall be construed to affect the power of a board or commission to expend its funds as
appropriated. However, the division shall review the expense vouchers of each board. The
results of such review shall be submitted to the board reviewed and to the house and senate
appropriations committees annually.

(3) Notwithstanding any other provisions of law, the director of the division shall
exercise only those management functions of the boards and commissions specifically provided
in the Reorganization Act of 1974, and those relating to the allocation and assignment of space,
personnel other than board personnel, and equipment.

(4) "Board personnel”, as used in this section or chapters 326, 327, 328, 329, 330, 331,
332, 333, 334, 335, 336, 338, 339 and 340, RSMo, shall mean personnel whose functions and
responsibilities are in areas not related to the clerical dutiesinvolving the issuance and renewal
of licenses, to the collecting and accounting for moneys, or to financial management relating to
issuance and renewal of licenses; specifically included are executive secretaries (or comparable
positions), consultants, inspectors, investigators, counsel, and secretarial support staff for these
positions; and such other positions as are established and authorized by statute for a particular
board or commission. Boardsand commissions may employ legal counsel, if authorized by law,
and temporary personnel if the board is unable to meet its responsibilities with the employees
authorized above. Any board or commission which hires temporary employees shall annually
provide the division director and the appropriation committees of the general assembly with a
complete list of all persons employed in the previous year, the length of their employment, the
amount of their remuneration and a description of their responsibilities.

(5) Board personnel for each board or commission shall be employed by and serve at the
pleasure of the board or commission, shall be supervised asthe board or commission designates,
and shall have their duties and compensation prescribed by the board or commission, within
appropriations for that purpose, except that compensation for board personnel shall not exceed
that established for comparable positions as determined by the board or commission pursuant
to the job and pay plan of the department of economic development. Nothing herein shall be
construed to permit salaries for any board personnel to be lowered except by board action.

(6) Eachboard or commission shall receive complaintsconcerningitslicensees business
or professional practices. Each board or commission shall establish by rule a procedure for the
handling of such complaints prior to the filing of forma complaints before the administrative
hearing commission. The rule shall provide, at a minimum, for the logging of each complaint
received, therecording of thelicensee's name, the name of the complaining party, the date of the
complaint, and a brief statement of the complaint and its ultimate disposition. The rule shall
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provide for informing the complaining party of the progress of the investigation, the dismissal
of the charges or the filing of a complaint before the administrative hearing commission.

16. All the powers, dutiesand functions of thedivision of athletics, chapter 317, RSMo,
and others, are transferred by type | transfer to the division of professional registration. The
athletic commission is abolished.

17. The state council on the arts, chapter 185, RSMo, and others, istransferred by type
Il transfer to the department of economic development, and the members of the council shall be
appointed by the director of the department.

18. TheMissouri housing devel opment commission, chapter 215, RSMo, isassigned to
the department of economic development, but shall remain a governmental instrumentality of
the state of Missouri and shall constitute a body corporate and politic.

19. All the authority, powers, duties, functions, records, personnel, property, matters
pending and other pertinent vestiges of the division of manpower planning of the department of
socia services are transferred by a type | transfer to the "Division of Job Development and
Training", which is hereby created, within the department of economic development. The
division of manpower planning within the department of social services is abolished. The
provisions of section 1 of the Omnibus State Reorganization Act of 1974, Appendix B, relating
to the manner and proceduresfor transfers of state agencies shall apply to thetransfers provided
in this section.

20. Any ruleor portion of arule, asthat term isdefined in section 536.010, RSMo, that
iscreated under the authority delegated in this chapter shall become effective only if it complies
with and is subject to al of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. All rulemaking authority delegated prior to August 28, 1999, isof noforceand
effect and repealed. Nothing in this section shall be interpreted to repeal or affect the validity
of any rule filed or adopted prior to August 28, 1999, if it fully complied with all applicable
provisions of law. This section and chapter 536, RSMo, are nonseverable and if any of the
powersvested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul arule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 1999, shall be
invalid and void.

620.151. For the purpose of determining whether cause for discipline or denial
exists under the statutes of any board, commission or committee within the division of
professional registration, any licensee, registrant, per mittee or applicant that test positive
for a controlled substance, as defined in chapter 195, RSMo, is presumed to have
unlawfully possessed the controlled substance in violation of the drug laws or rules and
regulations of this state, any other state or the federal government unlesshe or shehasa
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valid prescription for the controlled substance. The burden of proof that the controlled
substance was not unlawfully possessed in violation of the drug laws or rules and
regulations of this state, any other state or the federal government is upon the licensee,
registrant, permittee or applicant.

[324.083. 1. Thedivision, in collaboration with the board, may refuse to issue
or renew, suspend or revoke alicense or permit, or place alicense or permit holder on
probation or otherwise reprimand alicensee or permit holder, when the licensee, permit
holder or applicant has been found guilty of unprofessional conduct which has
endangered, or is likely to endanger, the health, welfare or safety of any person, as
provided in sections 324.050 to 324.089 or by any rule or regul ation promulgated by the
division, in collaboration with the board.

2. If the division, in collaboration with the board, refuses to issue or renew a
license or permit, the person shall be notified in writing of the reasons for such refusal
and shall advise the person of the person's right to file a complaint with the
administrative hearing commission as provided in chapter 621, RSMo.

3. Thedivision, in collaboration with the board, may cause a complaint to be
filed concerning a person who is the holder of alicense or permit issued pursuant to
sections 324.050 to 324.089 or any complaint regarding any professional practice
regulated by sections 324.050 to 324.089 shall be recorded as received and the date
received. Thedivision, in collaboration with the board:

(1) Shall investigate all complaints concerning alleged violations of the
provisions of sections 324.050 to 324.089. Division investigators shall investigate
complaints and make inspections and any inquiries as, in the judgment of the division,
are appropriate to enforce the provisions of sections 324.050 to 324.089;

(2) May, if the evidence supports such action, cause acomplaint to befiled with
the administrative hearing commission as provided in chapter 621, RSMo, against any
holder of any license or permit issued pursuant to sections 324.050 to 324.089.]

[326.011. 1. Asusedinsections326.011to 326.230, thefollowing words mean:

(1) "Attestation”, the opinion of a certified public accountant or public
accountant as to the reliability or fairness of information which is used for guidance in
financial transactions or for accounting for or assessing the status or performance of
commercial and noncommercial enterprises, whether public or private, following the
completion of an audit, in accordance with generally accepted accounting and auditing
standards;

(2) "Board", the Missouri state board of accountancy;

(3) "Live permit", a permit issued pursuant to section 326.210 which has not
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expired or been revoked or suspended;

(4) "State", the term "state” when used herein includes any state, territory or
insular possession of the United States or the District of Columbia.

2. Masculine terms when used herein shall also include the feminine.]

[326.012. Nothing contained in sections 326.011 to 326.230 shall prohibit:

(1) A certified public accountant of another state, or any accountant who holds
a certificate, degree or license in a foreign country, constituting a recognized
qualification for the practice of public accountancy in such country, from temporarily
practicing in this state on professional business incident to his regular practice outside
this state; except that, such temporary practice shall be conducted in conformity with the
laws of Missouri and the regulations and rules of professional conduct promulgated by
the board;

(2) Any person from signing, delivering or issuing financial, accounting or
related statements or reports thereon prepared by him, or under his supervision, if hein
no way indicates, or implies, that he is attesting to such statements or reports; or from
preparation of tax returns and schedules relative thereto and representation before
appropriate governmental agencies with respect to the tax returns, including the
preparation of any schedules required for the representation before such agencies;

(3) Any person not a certified public accountant or public accountant from
serving as an employee of, or an assistant to, a certified public accountant or public
accountant or partnership or corporation composed of certified public accountants or
public accountants holding a permit to practice issued under section 326.210; provided
that such employee or assistant shall not i ssue any accounting or financial statement over
his name;

(4) Any trustee, executor, administrator, referee or commissioner from signing
and certifying financial reports incident to his duties in such capacity;

(5) Any attorney at law, or partnership of attorneys at law, or professional
corporation of attorneysat law from signing afinancial, accounting or rel ated statement,
or report thereon, prepared by him, or them, as an incident to the practice of law;

(6) A personwho holdsacertificate asacertified public accountant, thenin full
force and effect, issued under the laws of this or any other state or foreign country, and
who does not engage in the practice of public accounting, auditing, bookkeeping or any
similar occupation, from using the title "certified public accountant” or abbreviation
"C.P.A.", or in the case of aforeign accountant, the title under which he is generally
known in his country;

(7) Any director or officer of a corporation, partner of a partnership, sole
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proprietor of abusiness enterprise, member of ajoint venture, member of a committee
appointed by stockholders, creditors or the courts, or an employee of any of the
foregoing, in his capacity as such, from signing, delivering or issuing any financial,
accounting or related statement, or report thereon, relating to such corporation,
partnership, business enterprise, joint venture or committee, provided such capacity is
so designated on such statement or report;

(8) A personwho holdsacertificateasacertified public accountant, theninforce
and effect, issued under the laws of this or any other state or foreign country and who is
regularly employed by, or is a director or officer of, a corporation, partnership,
association, or businesstrust, in his capacity as such, from signing, delivering or issuing
any financial, accounting or related statement, or report thereon relating to such
corporation, partnership, association, or business trust provided such capacity is so
designated thereon, and provided in the signature line the title "C.P.A.", or "certified
public accountant" is not designated thereon.]

[326.021. 1. No person shall assume or use the title or designation "certified
public accountant” or the abbreviation "C.P.A." or any other title, designation, words,
letters, abbreviation, sign, card or devicetendingtoindicatethat such personisacertified
public accountant, unless such person has received a certificate as a certified public
accountant under section 326.060, holdsalive permit issued under section 326.210, and
al of such person's offices in this state for the practice of public accounting are
maintained and registered as required under section 326.055; provided, however, that a
foreign accountant who holdsalive permitissued under section 326.210 may usethetitle
under which heis generally known in his country, followed by the name of the country
from which he received his certificate, license or degree.

2. No partnership or corporation shall assume or use the title or designation
"certified public accountant” or the abbreviation "C.P.A." or any other title, designation,
words, |etters, abbreviation, sign, card or devicetending toindicatethat such partnership
or corporation is composed of certified public accountants unless such partnership or
corporation is registered as a partnership or corporation of certified public accountants
under section 326.040 or 326.050, holds alive permit issued under section 326.210, and
all offices of such partnership or corporation in this state for the practice of public
accounting are maintained and registered as required under section 326.055.

3. No person shall assume or use thetitle or designation "public accountant™ or
any other title, designation, words, letters, abbreviation, sign, card or device tending to
indicate that such person is a public accountant, unless such person has received a
certificate asacertified public accountant under section 326.060 and holdsalive permit
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issued under section 326.210, and all of such person'sofficesin thisstatefor the practice
of public accounting are maintained and registered as required under section 326.055;
provided, however, persons who, on September 28, 1977, held public accountant
certificatestheretoforeissued under thelaws of thisstate and who shall hold alive permit
shall not be prohibited from using such title or designation.

4. No partnership or corporation shall assume or use the title or designation
"publicaccountant” or any other title, designation, words, | etters, abbreviation, sign, card
or devicetending to indicate that such partnership or corporation is composed of public
accountants, unless such partnership or corporation is registered as a partnership or
corporation of public accountants or certified public accountants under section 326.040
or 326.050 and holds alive permit issued under section 326.210, and all offices of such
partnership or corporation in this state for the practice of public accounting are
maintained and registered as required under section 326.055.

5. No person, partnership or corporation shall assume or use the title or
designation "certified accountant”, or "public accountant”, or any other title or
designation likely to be confused with "certified public accountant” or "public
accountant”, or theabbreviations"C.P.A." or "P.A." or similar abbreviationslikely to be
confused with"C.P.A." or "P.A."; except any one who holds a live permit issued under
section 326.210 and all of whose officesinthisstatefor the practice of public accounting
are maintained and registered asrequired under section 326.055 and provided further that
a foreign accountant who holds a live permit issued under section 326.210 and all of
whose offices in this state for the practice of public accounting are maintained and
registered as required under section 326.055, may use the title under which he is
generaly known in his country, followed by the name of the country from which he
received his certificate, license or degree.

6. No person shall sign or affix his name or any trade or assumed name used by
himin hisprofession or businesswith any wording indicating that heisacertified public
accountant or public accountant, or with any wording indicating that he has expert
knowledge in accounting or auditing, to any opinion or certificate attesting in any way
tothereliability of any representation or estimatein regard to any person or organization
embracing (1) financial information or (2) facts respecting compliance with conditions
established by law or contract, including but not limited to statutes, ordinances,
regulations, grants, loans and appropriations, unless he holds alive permit issued under
section 326.210 and all of his offices in this state for the practice of public accounting
are maintained and registered under section 326.055; provided, however, that the
provisionsof thissubsection shall not prohibit any officer, employee, partner or principal
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of any organization from affixing his signature to any statement or report in reference to
the affairs of said organization with any wording designating the position, title or office
which he holdsin said organization; nor shall the provisions of this subsection prohibit
any act of apublic officia or public employeein the performance of his duties as such.

7. No person shall sign or affix apartnership or corporate namewith any wording
indicatingthat itisapartnership or corporation composed of certified public accountants,
public accountants or persons having expert knowledge in accounting or auditing, to any
opinion or certificate attesting in any way to the reliability of any representation or
estimate in regard to any person or organization embracing (1) financial information or
(2) factsrespecting compliance with conditions established by law or contract, including
but not limited to statutes, ordinances, regulations, grants, loans and appropriations,
unless the partnership or corporation holds alive permit issued under section 326.210
and all of itsofficesin thisstate for the practice of public accounting are maintained and
registered as required under section 326.055.

8. No person or partnership or corporation not holding alive permit issued under
section 326.210 shall hold himself or itself out to the public as a "certified public
accountant” or "public accountant” by use of any suchwordson any sign, card, letterhead
or in any advertisement or directory, without indicating thereon or therein, prominently
displayed, that such person, partnership or corporation does not hold such a permit;
provided, that this subsection shall not prohibit any officer, employee, partner or
principa of any organization from describing himself by the position, title or office he
holdsin such organization; nor shall this subsection prohibit any act of public official or
public employee in the performance of his duties as such.

9. No person shall assume or use the title or designation "certified public
accountant” or "public accountant” in conjunction with namesindicating or implying that
there is a partnership or corporation, or in conjunction with the designation "and
company”, "and Co." or "and associates’ or a similar designation if, in any such case,
thereisin fact no bonafide partnership or corporation registered under section 326.040
or 326.050; provided that a sole proprietor or partnership lawfully using such title or
designation in conjunction with such names or designation on September 28, 1977, may
continue to do so if he or it otherwise complies with the provisions of sections 326.011
to 326.230.]

[326.022. 1. Upon application by the board, and the necessary burden having
been met, a court of general jurisdiction may grant an injunction, restraining order or
other order as may be appropriate to enjoin a person from:

(1) Offering to engage or engaging in the performance of any acts or practices
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for which a certificate of registration or authority, permit or license is required upon a
showing that such acts or practices were performed or offered to be performed without
a certificate of registration or authority, permit or license; or

(2) Engaginginany practiceor businessauthorized by acertificate of registration
or authority, permit or license issued pursuant to this chapter upon a showing that the
holder presents a substantial probability of serious danger to the health, safety or welfare
of any resident of this state or client of the licensee.

2. Any such action shall be commenced either in the county in which such
conduct occurred or in the county in which the defendant resides.

3. Any action brought under this section shall bein addition to and not in lieu of
any penalty provided by this chapter and may be brought concurrently with other actions
to enforce this chapter.]

[326.040. 1. The board shall authorize the registration, as certified public
accountants, of firms and partnerships, provided it be shown to the board that:

(1) Eachmember or partner of thefirm or partnership, resident, or engaged inthe
practice of public accountancy in the United States is in good standing as a certified
public accountant in one or more states; and

(2) Either:

() Each resident or local member or partner is the holder of avalid certificate
and live permit as a certified public accountant issued under the laws of this state; or

(b) If there be no resident or local member or partner, each resident or local
manager isthe holder of avalid certificateand live permit asacertified public accountant
issued under the laws of this state.

2. After theregistration of afirm or partnership with the board, and the obtention
of a permit, and not otherwise, the firm or partnership shal be entitled to use the
designation "certified public accountant” in connection with the firm or partnership
name. When firms or partnerships so registered shall secure permits, the name of the
firmor partnership shall belisted intheregister, together with the names of the members
and managers thereof, who are local or resident in this state, with the designation
"C.P.A." after each name; and the names of nonresident members who hold valid
certificates issued under the laws of this state may also be listed.

3. The board shall authorize the registration, as public accountants, of firms or
partnerships, and issueto them permitsto practice as such; provided, theresident or local
partner or partners, or, if there be no resident or local partner, the resident or local
manager or managers hold avalid certificate and live permit as a public accountant or as
acertified public accountant issued under the laws of thisstate. After the registration of
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the firm or partnership with the board, and the obtention of a permit, and not otherwise,
the firm shall be entitled to use the designation "public accountant” in connection with
the firm or partnership name. When firms or partnerships so registered secure permits,
the name of thefirm or partnership shall belisted in theregister, together with the names
of the partners or managers thereof, local or resident in this state, with the appropriate
title or initials representing their respective capacities under this chapter. The names of
nonresident partners who hold valid certificates issued under the laws of this state may
also belisted.

4. Theterm "local", as used herein, is intended to denote persons engaged in
practicing public accountancy in this state, who spend all or the greater part of their time
during business hours in this state, but reside in another state.]

[326.050. 1. No corporation, whether organized under the laws of this, or any
other state, shall be entitled to registration as a certified public accountant, except a
corporation formed pursuant to the professional corporation law of Missouri, or pursuant
to the laws of another jurisdiction authorized to practice accounting in such jurisdiction
and qualified to do businessin this state under the professional corporation law of this
state, and which conformsto such corporate practice rules asthe board may promul gate,
provided further that the president or other managing officer is the holder of a valid
certificate and live permit as a certified public accountant in this state.

2. Theboard isauthorized to register corporations as public accountants, and to
issueto them permitsto practice as such, provided, that such corporations on September
28, 1977, werelegally organized under the laws of this state, and are entitled under their
articles of incorporation and in accordance with the laws of this state, to practice public
accountancy, within the meaning of sections 326.011 to 326.230; and provided further,
that the president or other managing officer is the holder of a valid certificate as a
certified public accountant or asapublic accountant, and an unexpired permit to practice
as such.

3. A corporation referred to in subsection 2 of this section, when duly registered
and holding avalid and effective permit, may use the designation "public accountants’
inconnectionwithitscorporate name and acorporation registered pursuant to subsection
1 of this section may use the designation "certified public accountant”; provided,
however, that whenever the corporate name is used with one of such designation, save
in directory listings, the names of the president, secretary and manager of its public
accounting department shall also be stated or signed.

4. It isfurther provided that agricultural nonprofit associations which, on the
twenty-third day of November, 1943, were engaged in rendering accounting servicesto
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members of their association, to other agricultural or farmers associations, or to
agricultural cooperative associations, shall be registered by the board as a public
accountant, under the provisions of sections 326.011 to 326.230, and issued a permit to
practiceassuch; provided, however, such registration and permit shall not authorize such
associationsto render accounting servicesto others than its members, other agricultural
or farmers associations, and agricultural cooperative associations.]

[326.055. 1. Each office established and maintained in this state for the practice
of public accounting in this state by a certified public accountant or partnership or
corporation of certified public accountants, or by a public accountant or a partnership or
corporation of public accountants shall be registered under sections 326.011 to 326.230
with the board but no fee shall be charged for such registration. Each such office shall
be under the direct supervision of a resident manager who may be either a principal
shareholder or a staff employee holding a certificate as a certified public accountant
under section 326.060 and alive permit under section 326.210.

2. Asacondition of registering an office under this section the board may, after
November 30, 1982, and after a hearing with the licensee in accordance with section
326.132, for those licensees who have issued reports on financial statements, during the
preceding five-year period, which the board has determined to have been substandard,
require such licensee applying for registration, to submit to a review and evaluation of
the system of quality control (peer review) of the accounting and auditing practice of the
licensee. Such reviewsshall be made by committeesor other certified public accountant
firms nominated by the Missouri Society of Certified Public Accountantsand accredited
by the board in accordance with regul ations promulgated by the board. The board shall
accept peer review reports filed with federal regulatory agencies, other state boards or
professional associationsto meet such review requirement if the report on such review
conformsto board regulations. However, an addendum to such peer review reports may
be required by the board to include any Missouri office of a multistate firm which has
issued financial reports or financial statements described in this section.]

[326.060. 1. Thecertificate of "certified public accountant” shall be granted by
the board to any person:

(1) Whoisaresident of thisstate or hasaplace of businessinthisstate or, asan
employeg, isregularly employed in this state;

(2) Who has attained the age of twenty-one years,

(3) Who isof good moral character;

(4) Who either:

(@) Applies for the initia examination referred to in subdivision (5) of this
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subsection prior to June 30, 1999, and holds a baccalaureate degree conferred by an
accredited college or university recognized by the board, with a concentration in
accounting, or what the board determines to be substantially the equivalent of a
concentration in accounting; or

(b) Applies for the initial examination referred to in subdivision (5) of this
subsection on or after June 30, 1999, and has at |east one hundred fifty semester hours
of college education including a baccalaureate or higher degree conferred by an
accredited college or university recognized by the board, the total educational program
to include an accounting concentration or equivalent as determined by board rule to be
appropriate; and

(5) Who shall have passed a written examination in accounting, auditing, and
such other related subjects as the board shall determine to be appropriate.

2. Theboard shall by regulation prescribe the terms and conditions, which shall
be substantially the same as any established in subsection 3 of this section, under which
credit will be granted to a candidate for the candidate's satisfactory completion of a
written examination in any one or more of the subjects specified in subdivision (5) of
subsection 1 of this section, given by the licensing authority in any other state; provided
that when the candidate took such examination in such other state the candidate was not
aresident in this state, had no place of businessin this state, or, as an employee, was not
regularly employed inthisstate. Such regulations shall include such requirementsasthe
board shall determineto beappropriatein order that any examination approved asabasis
for any such credit shall, in the judgment of the board, be at | east asthorough asthe most
recent examination given by the board at the time of the granting of such credit.

3. Theboard shall by regulation prescribe the terms and conditions under which
a candidate who passes the examination in one or more of the subjects indicated in
subdivision (5) of subsection 1 of this section, may be reexamined in only the remaining
subjects, with credit for the subjects previously passed. A candidate shall be entitled to
any number of reexaminations pursuant to subdivision (5) of subsection 1 of thissection.
A candidate who failsto pass any section or sections of the examination may pay thefee
and take such sections of the examination as the board by rule prescribes again at any
regularly scheduled examination.

4. The board shall charge each candidate afee, as prescribed in section 326.200.
Fees for reexamination pursuant to subdivision (5) of subsection 1 of this section shall
also be charged by the board as prescribed in section 326.200. The applicable fee shall
be paid by the candidate at the time the candidate applies for examination or
reexamination.
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5. Any person who hasreceived from the board a certificate asa certified public
accountant and who holds a permit issued pursuant to section 326.210, which isin full
force and effect, shall be styled and known as a "certified public accountant” and may
also use the abbreviation "C.P.A.". Any certified public accountant may also be known
as a"public accountant”.

6. Persons who, on September 28, 1977, held certified public accountant
certificatesor public accountant certificatestheretof oreissued pursuant to thelawsof this
state shall not be required to obtain additional certificates pursuant to sections 326.011
to 326.230, but shall otherwise be subject to al provisions of sections 326.011 to
326.230; and such certificates theretofore issued shall, for all purposes, be considered
certificatesissued pursuant to sections 326.011 to 326.230 and subject to the provisions
of sections 326.011 to 326.230.

7. The board shall waive the examination pursuant to subdivision (5) of
subsection 1 of thissection, and shall issueacertificate asa" certified public accountant”
to any person paying a fee equal to the total examination fee as provided in section
326.200 and possessing the qualifications specified in subdivisions (1), (2), and (3) of
subsection 1 of this section and what the board determines to be substantialy the
equivalent of the applicable qualifications pursuant to subdivision (4) of subsection 1 of
this section who is either the holder of a

(1) Certificate as a certified public accountant, then in full force and effect,
issued under the laws of any state; or

(2) Designation in aforeign country constituting a recognized qualification for
the practice of public accounting in such country, comparableto that of acertified public
accountant of this state, which isthen in full force and effect; provided that:

() Theforeign authority which granted the designation makessimilar provisions
to allow aperson who holdsavalid certificate and permit to practice issued by this state
to obtain such foreign authority's comparabl e designation and the foreign designation:

a. Was duly issued by a foreign authority that regulates the practice of public
accountancy and the foreign designation has not expired or been revoked or suspended;

b. Entitlesthe holder to issue reports upon financia statements; and

c. Was issued upon the basis of educational and examination requirements
established by the foreign authority or by law; and

(b) The applicant:

a. Received the designation, based on educational and examination standards
substantially equivalent to thosein effect in this state, at thetimetheforeign designation
was granted; and
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b. Passed auniform qualifying examination in national standards acceptable to
the board;

(3) Anapplicant pursuant to subdivision (1) or (2) of thissubsection shall, inthe
application, list all jurisdictions, foreignand domestic, in which the applicant hasapplied
for, or holds adesignation to practice public accounting, and each holder of acertificate
issued pursuant to this subsection shall notify the board in writing, within thirty days
after itsoccurrence, of any issuance, denial, revocation or suspension of adesignation or
commencement of adisciplinary or enforcement action by any jurisdiction.

8. Upon application, the board shall issue atemporary permit and certificate to
an applicant pursuant to this subsection for a certificate as a certified public accountant
who has made a primafacie showing that the applicant meetsall of the requirementsfor
such a certificate and possesses the experience required for issuance of apermit. The
temporary permit and certificate shall be effective only until the board shall have had the
opportunity to investigate the applicant's qualifications for licensure pursuant to
subsection 1 of this section and to notify the applicant that the applicant's application for
a certificate and permit has been either granted or regected. In no event shall such
temporary certificateand temporary permit bein effect for morethan twel ve months after
the date of issuance nor shall atemporary certificate or temporary permit be reissued to
the same applicant. No fee shall be charged for such temporary certificate or temporary
permit. The holder of a temporary certificate and temporary permit which has not
expired, or been suspended or revoked, shall be deemed to be the holder of a certificate
issued pursuant to this section and the holder of a permit issued pursuant to section
326.210 until such temporary certificate and temporary permit expires, isterminated, or
is suspended or revoked.

9. A candidate submitting an applicationfor acertificate by examination who has
met the educational requirements of subdivision (4) of subsection 1 of this section or
who reasonably expectsto meet the requirement within sixty days after the examination
shall be eligible for examination pursuant to subdivision (5) of subsection 1 of this
section if the candidate also meets the requirements of subdivisions (1), (2), and (3) of
subsection 1 of this section. In the case of a candidate admitted to examination on the
reasonabl e expectation that the candidate will meet the educational requirementswithin
sixty days, no certificate shall beissued, nor credit for the examination or any part thereof
given unless the educational requirement is in fact met within the sixty-day period.]

[326.100. All statements, records, schedulesand memoranda, commonly known
as working papers, made by a certified public accountant or a public accountant, or by
an employee of either, incident to or in the course of professional service to clients,
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except reports delivered to a client, shall be and remain the property of such certified
public accountant or public accountant, in the absence of awritten agreement between
the accountant and the client to the contrary.]

[326.110. 1. The board shall prescribe rules and regul ations consistent with the
provisions of sections326.011 to 326.230; provided, however, nothing herein contained
shall be construed as conferring upon the board the authority to issue rules or regulations
on any subject affecting the practice of public accountancy by a person previously
licensed as a certified public accountant unless specifically authorized by the general
assembly. Such rules and regulations may include:

(1) Rules of procedure for governing the conduct of matters before the board;

(2) Rulesof professional conduct for establishing and maintai ning high standards
of competence and integrity in the profession of public accountancy;

(3) Regulationsgoverning educational requirementsfor issuance of thecertificate
of "certified public accountant” and prescribing further educational requirements, known
as"'requirements of continuing education™, to be met from timeto time by the holders of
such certificates and by the holders of public accountant certificates, in order to maintain
their professional knowledgeand competence, asaconditionto continuinginthe practice
of public accountancy;

(4) Regulationsgoverning corporations practicing public accounting, including
but not limited to rules concerning their style, name, title, and affiliation with any other
organization; and establishing reasonabl e standards with respect to professional liability
insurance and unimpaired capital, and prescribing joint and severa liability for torts
relating to professional services for shareholders of any such corporation failing to
comply with such standards;

(5) Regulationsgoverning peer review committee accreditation and requirements
for registration of an office and issuance of permits,

(6) Regulations prohibiting competitive bidding which isdeclared to be contrary
to the public interest for professional engagement of certified public accountants or
public accountants which regulations are not in conflict with other provisions of law.

2. No rule or portion of arule promulgated under the authority of this chapter
shall become effective unless it has been promulgated pursuant to the provisions of
section 536.024, RSMo.

3. In promulgating rules and regulations in respect to the requirements of
continuing education as authorized by the provisions of subdivision (3) of subsection 1
of this section, the board:

(1) May, among other things, use and rely upon guidelines and pronouncements
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of recognized educationa and professional associations;

(2) May prescribe for content, duration and organization of courses,

(3) Shall take into account the accessibility to applicants of such continuing
education as the board may require, and any impediments to the interstate practice of
public accountancy which may result from differences in such requirementsin states;

(4) May providefor relaxation or suspension of such requirementsfor instances
of individual hardship;

(5) Shal not, in establishing requirements for continuing education, requirein
excessof one hundred twenty hours of continuing educationin any three-year period, not
more than one-third of which shall be required in any one year, and such requirements
of continuing education must be susceptible of being fulfilled in programs or courses
reasonably available to certificate holders within the state.

4. The board may by rule require such reports concerning continuing education
as it deems necessary from holders of permits granted under the provisions of section
326.210.]

[326.120. Any person who violates any provision of section 326.021 shall be
guilty of a class A misdemeanor. Whenever the board has reason to believe that any
person is liable to punishment under this section it may certify the facts to the attorney
general of this state or bring other appropriate proceedings.]

[326.121. Thedisplay or uttering by a person of a card, sign, advertisement or
other printed, engraved or written instrument or device bearing a person's name in
conjunction with the words " certified public accountant” or any abbreviation thereof, or
"public accountant” or any abbreviation thereof, shall be prima facie evidence in any
action brought under section 326.022 or section 326.120 that the person whose nameis
so displayed, caused or procured the display or uttering of such card, sign, advertisement
or other printed, engraved or written instrument or device and that such personisholding
himself out to be a certified public accountant or a public accountant holding a permit
to practice under section 326.210. In any such action evidence of the commission of a
single act prohibited by sections 326.011 to 326.230 shall be sufficient to justify an
injunction or a conviction without evidence of a general course of conduct.]

[326.125. Atall proceedingsfor the enforcement of these or any other provisions
of this chapter the board shall, asit deems necessary, select, in its discretion, either (1)
the attorney general or one of his assistants designated by him or (2) other legal counsel
to appear and represent the board at each stage of such proceeding or trial until its
conclusion.]

[326.130. 1. The board may refuse to issue any certificate of registration or
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authority, permit or license required pursuant to this chapter for one or any combination
of causes stated in subsection 2 of this section. The board shall notify the applicant in
writing of thereasonsfor therefusal and shall advise the applicant of the applicant'sright
to file acomplaint with the administrative hearing commission as provided by chapter
621, RSMo.

2. The board may cause a complaint to be filed with the administrative hearing
commission as provided by chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this chapter or any person who has
failed to renew or has surrendered the person's certificate of registration or authority,
permit or license for any one or any combination of the following causes:

(1) Use of any controlled substance, as defined in chapter 195, RSMo, or
alcoholic beverage to an extent that such use impairs a person's ability to perform the
work of any profession licensed or regulated by this chapter;

(2) The person has been finally adjudicated and found guilty, or entered a plea
of guilty or nolo contendere, in acriminal prosecution under the laws of any state or of
the United States, for any offense reasonably related to the qualifications, functions or
dutiesof any profession licensed or regul ated pursuant to this chapter, for any offensean
essential element of which isfraud, dishonesty or an act of violence, or for any offense
involving moral turpitude, whether or not sentence is imposed;

(3 Use of fraud, deception, misrepresentation or bribery in securing any
certificate of registration or authority, permit or license issued pursuant to this chapter
or in obtaining permission to take any examination given or required pursuant to this
chapter;

(4) Obtaining or attempting to obtain any fee, charge, tuition or other
compensation by fraud, deception or misrepresentation;

(5) Incompetency, misconduct, gross negligence, fraud, misrepresentation or
dishonesty in the performance of the functions or duties of any profession licensed or
regulated by this chapter;

(6) Violation of, or assisting or enabling any person to violate, any provision of
this chapter, or of any lawful rule or regulation adopted pursuant to this chapter;

(7) Impersonation of any person holding acertificate of registration or authority,
permit or license or allowing any person to use his or her certificate of registration or
authority, permit, license or diploma from any school;

(8) Disciplinary action against the holder of alicense or other right to practice
any profession regulated by this chapter granted by another state, territory, federal
agency, or country upon groundsfor which revocation or suspensionisauthorizedinthis
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state;

(9) A personisfinaly adjudged insane or incompetent by a court of competent
jurisdiction;

(10) Assisting or enabling any person to practice or offer to practice any
profession licensed or regulated by this chapter who is not registered and currently
eligible to practice pursuant to this chapter;

(11) Issuance of acertificate of registration or authority, permit or license based
upon a material mistake of fact;

(12) Failuretodisplay avalid certificate or licenseif so required by this chapter
or any rule promulgated pursuant to this chapter;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisement or solicitation which is false, misleading or
deceptive to the general public or persons to whom the advertisement or solicitation is
primarily directed.

3. After the filing of such complaint, the proceedings shall be conducted in
accordance with the provisions of chapter 621, RSMo. Upon a finding by the
administrative hearing commission that the grounds, provided in subsection 2, for
disciplinary action are met, the board may, singly or in combination, censure or placethe
person named in the complaint on probation on such terms and conditions as the board
deems appropriate for aperiod not to exceed five years, or may suspend, for aperiod not
to exceed three years, or revoke the license, certificate, or permit.]

[326.131. After noticeand hearingsasprovidedin chapter 621, RSMo, theboard
shall revoke the registration and permit to practice of a partnership or corporation if at
any time it does not have all the qualifications prescribed by sections 326.040 and
326.050. After notice and hearings as provided in chapter 621, RSMo, the board may
revoke or suspend the registration of a partnership or corporation or may revoke or
suspend its permit under section 326.210 to practice or may censure the holder of any
such permit for any of the causes enumerated in section 326.130.]

[326.133. Upon application in writing and after hearing pursuant to notice, the
board may issue anew certificate to a certified public accountant whose certificate shall
have been revoked, or may permit the reregistration of anyone whose registration has
been revoked or may reissue or modify the suspension of any permit to practice public
accounting which has been revoked or suspended.]

[326.134. 1. In order to assure a free flow of information for peer review
pursuant to section 326.055, or proceedingsbeforethe board pursuant to section 326.132,
all complaint files, investigation files, and al other investigation reports and other
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investigative information in the possession of the board or peer review committee or
firm, acting under the authority of section 326.055 or 326.132, or its employees or
agents, which relate to such hearings or review shall be privileged and confidential, and
shall not be subject to discovery, subpoena, or other means of legal compulsion for their
release to any person, other than the permit or certificate holder and the board or peer
review committee or firm or their employees and agents involved in such proceedings,
or be admissiblein evidencein any judicial or administrative proceeding, other than the
proceeding for which such material was prepared or assembled. A final written decision
and finding of fact of the board, pursuant to section 326.132, shall be a public record.

2. A person shall not becivilly liable as aresult of hisor her acts, omissions, or
decisionsin good faith asa member of the board, a peer review committee or firm, or as
an employee or agent thereof, in connection with such person's duties.

3. A person shall not be civilly liable as aresult of filing areport or complaint
with the board or a peer review committee, or for the disclosure to the board or a peer
review committee or its agents or employees, whether or not pursuant to a subpoena, of
records, documents, testimony or other formsof information which constitute privileged
matter in connection with proceedings of a peer review committee, or other board
proceedings pursuant to section 326.132. However, such immunity from civil liability
shall not apply if such act is done with malice.]

[326.151. A certified public accountant or a public accountant shall not be
examined by judicial process or proceedings without the consent of his client asto any
communication made by the client to him in person or through the media of books of
account and financial records, or his advice, reports or working papers given or made
thereon in the course of professional employment, nor shall a secretary, stenographer,
clerk or assistant of a certified public accountant, or a public accountant, be examined,
without the consent of the client concerned, concerning any fact the knowledge of which
he has acquired in his capacity. This privilege shall exist in all cases except when
material to the defense of an action against an accountant.]

[326.160. 1. The"Missouri State Board of Accountancy” shall consist of seven
members, one of whom shall be avoting public member, appointed by the governor, by
and with the advice and consent of the senate, and shall have the functions, powers and
duties prescribed in this chapter.

2. Each member of the board, except the public member, shall be the holder of
acertificate asacertified public accountant, issued pursuant to and pursuant to the laws
of this state, and shall at the time of his or her appointment be a citizen of the United
States and a resident of this state for a period of at least one year, and have practiced
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continuously as and under the designation of acertified public accountant, or asapublic
accountant, for a period of at least five years immediately preceding his or her
appointment. The public member shall be at the time of hisor her appointment acitizen
of the United States; a resident of this state for a period of one year and a registered
voter; a person who is not and never was a member of any profession licensed or
regulated pursuant to this chapter or the spouse of such person; and a person who does
not have and never has had a material, financial interest in either the providing of the
professional services regulated by this chapter, or an activity or organization directly
related to any profession licensed or regulated pursuant to this chapter. The president of
the Missouri Society for Certified Public Accountantsin office at thetime shall, at |east
ninety days prior to the expiration of the term of a board member, other than the public
member, or as soon as feasible after avacancy on the board otherwise occurs, submit to
the director of the division of professional registration a list of five certified public
accountants qualified and willing to fill the vacancy in question, with the request and
recommendation that the governor appoint one of thefive personsso listed, and with the
list so submitted, the president of the Missouri Society for Certified Public Accountants
shall include in hisor her letter of transmittal a description of the method by which the
names were chosen by that association. All members, including public members, shall
be chosen from lists submitted by thedirector of thedivision of professional registration.
The duties of the public member shall not include the determination of the technical
requirements to be met for licensure or whether any person meets such technical
requirements or of the technical competence or technical judgment of alicensee or a
candidate for licensure.

3. Theterm of office of each member appointed shall be five years. Vacancies
shall be filled by the governor for the unexpired term. Every member shal, however,
hold office until hisor her successor isappointed and qualified. No member whoseterm
shall haveexpired, or been terminated for any reason, shall be eligiblefor reappointment
until thelapse of oneyear. Appointment to fill an unexpired term shall not be considered
as acomplete term.

4. To every member appointed by the governor there shall be issued a
commission or certificate of appointment; and every appointee, before entering upon the
member's duties, shall take the oath of office required by the constitution of al officers
under the authority of this state.

5. Any member of the board may be removed by the governor for misconduct,
incompetency or neglect of duty; provided, the member shall first be given an
opportunity to be heard in his or her own behalf.]
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[326.170. 1. TheMissouri state board of accountancy shall have power to adopt
and use a sed; to make and amend all rules deemed necessary for the proper
administration of this chapter; conduct examinations, to administer oaths and hear
testimony regarding disciplinary actions as provided by section 621.110, RSMo, or
preparatory to the filing of a complaint pursuant to section 621.045, RSMo; to require,
by summons or subpoena, the attendance and testimony of witnesses, and the production
of books, papers and documents with respect to such testimony; and to do and perform
al other acts and things herein committed to their charge and administration, or
incidental thereto.

2. Said board shall maintain its office in Jefferson City, Missouri.]

[326.180. 1. The board hereby created shall annually elect one of its members
as president, another as vice president, another as secretary, and another astreasurer. It
shall make an annual report to the governor. It shall file and preserve al written
applications, petitions, complaints, charges or requests made or presented to it, and all
affidavits and other verified documents; and shall cause to be kept accurate records and
minutes of its proceedings. A copy of any entry in the register, or of any records or
minutes of the board, certified by the president or secretary of the board under its seal,
shall constitute and be received in evidence with like effect as the original. The board
may employ legal counsel and such board personnel as defined in subdivision (4) of
subsection 16 of section 620.010, RSMo, and incur such travel and other expense, as, in
its judgment, shall be necessary for the effectual administration of this law.

2. Theboard may al so appoint acontinuing education committee of not lessthan
fivemembersconsisting of certified public accountantsof thisstate holding alive permit
who need not be members of the board. This committee shall:

(1) Evaluate continuing education programsto determineif they meet continuing
education regulations adopted by the board;

(2) Consider applications for exceptions to continuing education regulations
adopted pursuant to the provisions of section 326.110; and

(3) Consider such other matters regarding continuing education as may be
assigned to it by the board.]

[326.190. 1. The board may by rule prescribe the dates and places for holding
regular meetings; as well as regulate the call, notice and holding of special meetings.
Three membersof the board shall constitute aquorum at any regular meeting; and at any
special meeting of which due notice has been given.

2. Examination of applicantsshall beheld at least oncein each year at suchtimes
and places as the board shall determine. Notice of the time and place for holding any
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such examination shall be published at | east once, not |essthan sixty daysbeforethedate
of examination, in a newspaper published and circulating in St. Louis, a hewspaper
published and circulatingin Kansas City, and in such other newspapers, and in such other
manner, as shall, in the opinion of the board, be necessary to notify those desirous of
applying for examination. The board may require, by general rule or specia order, any
or all applicantsto appear in person before the board, and to answer questions touching
their qualifications; and may, in its discretion, require evidence in support of the
statements of the applicant.]

[326.200. 1. Every application for the granting of a certified public accountant
certificate, or of a public accountant registration certificate, shall be made on a form
furnished to the applicant, contain a statement that it is made under oath or affirmation
and that its representations are true and correct to the best knowledge and belief of the
person signing same, subject to the penalties of making afalse affidavit or declaration,
and be accompanied by an examination fee for each subject upon which the personisto
be examined. For each subsequent sitting, the applicant shall pay afee, as determined
by the board, for each subject upon which the applicant isto be examined, not to exceed
theoriginal examinationfee. For theissueof each certified public accountant certificate,
the grantee shall pay a certificate fee.

2. Anindividual permit fee shall be charged for the issuance of each permit to
practice public accountancy issued to any holder of a certified public accountant
certificate or of a public accountant certificate whether the holder isin practice as an
individual, or as a partner or firm member or as an employee of a corporation, firm or
partnership, and a corporate permit fee shall be charged for the issuance of each permit
to practice accountancy issued to any registered corporation. All fees payable pursuant
to the provisions of this chapter shall be collected by the division of professiona
registration, who shall transmit them to the department of revenuefor depositinthe state
treasury to the credit of afund to be known as the " State Board of Accountancy Fund”.

3. The provisions of section 33.080, RSMo, to the contrary notwithstanding,
money in this fund shall not be transferred and placed to the credit of general revenue
until theamount in the fund at the end of the biennium exceeds two times the amount of
the appropriation from the board's funds for the preceding fiscal year or, if the board
requires by rule permit renewal less frequently than yearly, then three times the
appropriation from the board's funds for the preceding fiscal year. The amount, if any,
in the fund which shall lapse is that amount in the fund which exceeds the appropriate
multiple of the appropriations from the board's funds for the preceding fiscal year.

4. Each member of the board shall receive as compensation an amount set by the
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board not to exceed fifty dollarsfor each day devoted to the affairs of the board, and shall
be entitled to reimbursement of the member's expenses necessarily incurred in the
discharge of the member's official duties. All claims for compensation and expenses
shall be presented and allowed in open meetings of the board. No compensation or
expenses of members of the board, its officers or employees shall be charged against the
general funds of the state, but shall be paid out of the state board of accountancy fund.

5. The board shall set the amount of the fees which this chapter authorizes and
requires by rules and regulations promulgated pursuant to section 536.021, RSMo. The
fees shall be set at alevel to produce revenue which shall not substantially exceed the
cost and expense of administering this chapter.]

[326.210. 1. Permitsto engage in the practice of public accounting in this state
shall be issued by the board, upon payment of the fee as prescribed pursuant to section
326.200, to holders of the certificates of certified public accountants issued pursuant to
section 326.060, and to holders of public accountant certificates, who shall have
furnished evidence satisfactory to the board of compliance with the requirements of
subsection 2 of this section, and to firms, partnerships and corporations registered
pursuant to section 326.040 or 326.050. All permits shall expire on the permit renewal
date and may be renewed for each licensing period upon payment of the renewal fee as
prescribed pursuant to section 326.200. A permit holder whose permit has expired and
who has not renewed the person's permit within two months of the permit renewal date
may renew the person's permit upon payment of the permit feetogether with adelinquent
fee. No permit shall be renewed morethan two years after expiration. Permitsto engage
inthe practice of public accounting shall not beissued to the holder of acertificateissued
by this state pursuant to section 326.060 until such person shall have had:

(1) Two years experience acceptable to the board in the practice of public
accounting under the supervision of acertified public accountant holding acertificateand
live permit from this or another state, which experience shall include, but not be limited
to, two years experienceinthe practice of public accounting under the supervision of the
state auditor who is a certified public accountant holding a certificate and live permit
from this or another state; or

(2) At least two years of satisfactory experience acceptable to the board as a
certified public accountant in the legal practice of public accounting in another state
while holding alive permit to practice from the other state; or

(3) Four years experienceacceptableto theboard inthe practice of governmental
accounting, budgeting or auditing, including auditing of tax returns, as an employee of
the state of Missouri, a political subdivision of this state, or the United States
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government, under the supervision of a certified public accountant acceptable to the
board holding a certificate and live permit from this or another state, who isthe head of
the department, division or unit in which such person is employed. Only one year of
public accounting experience shall berequired of aninternal revenue agent who hasbeen
issued acertificate by this state pursuant to section 326.060 and who has had at | east four
years experience as an employee of thefederal government asan internal revenue agent
in the Internal Revenue Service, of which at least two years is certified by a district
director of Internal Revenue Service as having been of field agent experience at the
journeyman level, grade GS-512-11 or above, as specified in the United States Civil
Service Commission's qualification standard as of December 1, 1975; or

(4) Four years experience acceptable to the board in the practice of accounting
for a corporation, partnership or other business entity, other than a governmental entity
described in subdivision (3) of thissubsection, under the supervision of acertified public
accountant, acceptable to the board, holding a certificate and live permit from this or
another state and who is head of the department, division or unit in which such person
is employed; or

(5) Experiencesubstantially equivalent to theexperiencerequirement of thisstate
as the holder of a certificate, license or degree in a foreign country constituting a
recognized qualification for the practice of public accounting in such country.

2. After the expiration of the three-year period immediately following the
effective date of board regulations establishing requirements of continuing education,
every applicationfor renewal of an annual permit to practice by any person who hasheld
acertificateasacertified public accountant for three years or more shall be accompanied
or supported by such evidence, as the board shall prescribe, of satisfaction of such
requirementsduring thelast threeyears preceding the application. Failure by an applicant
for renewal of an annual permit to furnish such evidence shall constitute grounds for
revocation, suspension or refusal to renew such permit in a proceeding pursuant to
section 326.130, unless the board, in its discretion, shall determine such failure to have
been due to reasonable cause or excusable neglect. The board, in its discretion, may
renew an annual permit to practice despite failure to furnish evidence of satisfaction of
requirements of continuing education upon condition that the applicant follow a
particular program or schedule of continuing education.

3. The attestation or opinion concerning the presentation of financial or other
guantitative datashall berestricted to those holding alive permit pursuant to this section.

4. Refusal by the resident manager of an office, registered pursuant to section
326.055, to submit such office to peer review, if required by the board, shall constitute
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grounds for revocation, suspension or refusal to renew the manager's permit in a
proceeding pursuant to section 326.130.]

[326.230. If any provision of sections 326.011 to 326.230 or the application
thereof to anyone or to any circumstancesisheld invalid, the remainder of those sections
and the application of such provision to others or other circumstances shall not be
affected thereby.]

[327.605. 1. There is hereby created within the division of professional
registration a council to be known as the "Landscape Architectural Council”. The
council shall consist of four landscape architects and one public member appointed by
the director of the division. Council members shall servefor aterm of four years, except
that the first council appointed shall consist of one member whose initial term shall be
four years, one member whose initial term shall be for three years, one member whose
initial term shall be for two years and one member whose initial term shall be for one
year. No member of the council shall serve more than two consecutive four-year terms.

2. Each council member, other than the public member, shall be a citizen of the
United States, aresident of the state of Missouri for at least one year, no younger than
thirty yearsof age, haveat | east ten yearsof active experienceinthe professional practice
of landscape architecture as his or her principal livelihood and, except for the first
council appointed, be registered as alandscape architect. The president of the Missouri
Association of Landscape Architectsin office a thetime shall, at least ninety days prior
to the expiration of theterm of aboard member, other than the public member, or assoon
as feasible after a vacancy on the board otherwise occurs, submit to the director of the
division of professional registration a list of five landscape architects qualified and
willing to fill the vacancy in question, with the request and recommendation that the
director appoint one of the five persons so listed, and with the list so submitted, the
president of the Missouri Association of Landscape Architectsshall includein hisor her
letter of transmittal a description of the method by which the nameswere chosen by that
association.

3. The public member shall be, at the time of his or her appointment, a citizen
of the United States, a resident of this state for a period of one year, aregistered voter,
a person who is not and never was a member of the profession regulated pursuant to
sections 327.600 to 327.635 or the spouse of such person, and a person who does not
have and never has had a material financial interest in either the providing of the
professional services regulated by sections 327.600 to 327.635 or an activity or
organization directly related to the profession regulated pursuant to sections 327.600 to
327.635. The duties of the public member shall not include the determination of the
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technical requirementsto be met for certification. The public member is subject to the
provisions of section 620.132, RSMo.

4. Members of the council may be removed from office for cause. Upon the
death, resignation or removal from office of any member of the council, the appointment
to fill the vacancy shall be for the unexpired portion of the term so vacated and shall be
made within sixty days after the vacancy occurs. Any such vacancy shall befilled by the
director of the division of professional registration.

5. Each member of the council may receive as compensation an amount set by
thedivision not to exceed fifty dollars per day for each day devoted to council affairsand
shall be reimbursed for their reasonable and necessary expenses incurred in the
performance of their duties.

6. Thecouncil shall meet withthedivision at |east twice each year and advisethe
division on matters within the scope of sections 327.600 to 327.635. The organization
of the council shall be established by the members of the council.

7. The council may sue and be sued as the landscape architecture council, and
its members need not be named as parties. Members of the council shall not be
personally liable either jointly or severally for any act committed in the performance of
their official duties as council members, nor shall any council member be personally
liable for any costs which accrue in any action by or against the council.]

[327.609. Thedivision shall:

(1) Recommend prosecution for violations of the provisions of sections 327.600
to 327.635 to the appropriate prosecuting or circuit attorney;

(2) Employ, within limits of the funds appropriated, such employees as are
necessary to carry out the provisions of sections 327.600 to 327.635;

(3) Exerciseall budgeting, purchasing, reporting and other related management
functions;

(4) Promulgate, in collaboration with the council, such rules and regulations as
are necessary to administer the provisions of sections 327.600 to 327.635. Theserules
and regulations shall be filed in the office of the secretary of state in accordance with
chapter 536, RSMo. No rule or portion of arule promulgated under the authority of this
chapter shall become effective unlessit has been promulgated pursuant to the provisions
of section 536.024, RSMo.]

[327.625. 1. The division shall set the amount of the fees which sections
327.600to 327.635 authorize and require by rules and regul ations promul gated pursuant
to section 536.021, RSMo. Thefeesshall be set at alevel to produce revenuewhich shall
not substantially exceed the cost and expense of administering sections 327.600 to
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327.635. All fees provided for in this section shall be paid to and collected by the

division of professional registration and transmitted to the department of revenue for

deposit in the state treasury to the credit of the fund to be known as the "Landscape

Architectural Council Fund" which is hereby created.

2. The provisions of section 33.080, RSMo, to the contrary notwithstanding,
money in this fund shall not be transferred and placed to the credit of general revenue
until the amount in the fund at the end of the biennium exceeds two times the amount of
the appropriation to the council for the preceding fiscal year or, if the council requires by
rule, registration renewal lessfrequently than yearly, then three times the appropriations
to the council for the preceding fiscal year. The amount, if any, in the fund which shall
lapse is that amount in the fund which exceeds the appropriate multiple of the
appropriations to the council for the preceding fiscal year.]

[327.627. Oneyear after August 28, 1989, it shall be unlawful for any person to
advertise or indicate to the public that he is alandscape architect in this state, unless he
has been registered as alandscape architect by the division and isin good standing on its
records.]

Section B. Because of the importance of children recelving adequate access to dental
care, the repeal and reenactment of sections 167.181, 192.070, and 332.311 and the enactment
of sections 332.072 and 332.324 of section A of thisact is deemed necessary for the immediate
preservation of the public health, welfare, peace and safety, and is hereby declared to be an
emergency act within the meaning of the constitution, and the repeal and reenactment of sections
167.181, 192.070, and 332.311 and the enactment of sections 332.072 and 332.324 of section
A of thisact shall bein full force and effect upon its passage and approval.



