1484S. 10C
SENATE COWM TTEE SUBSTI TUTE

FOR
HOUSE COWMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO. 567
AN ACT

To repeal sections 209.251, 214.275, 214.276, 214. 367,
214. 392, 256.459, 324.083, 324.086, 324.177, 324.212,
324. 217, 324.243, 324.522, 326.011, 326.012, 326.021,
326. 022, 326.040, 326.050, 326.055, 326.060, 326.100,
326. 110, 326.120, 326.121, 326.125, 326.130, 326.131,
326. 133, 326.134, 326.151, 326.160, 326.170, 326.180,
326. 190, 326.200, 326.210, 326.230, 327.011, 327.031,
327.041, 327.081, 327.131, 327.314, 327.381, 327.600,
327. 603, 327.605, 327.607, 327.609, 327.612, 327.615,
327.617, 327.621, 327.623, 327.625, 327.627, 327.629,
327.630, 327.631, 329.010, 329.040, 329.050, 329.085,
329.190, 329.210, 331.050, 331.090, 334.021, 334.047,
334. 625, 334.749, 334.870, 334.880, 334.890, 337.612,
337.615, 337.618, 337.622, 339.090, 345.080 and

620. 010, RSMb 2000, relating to the division of
professional registration, and to enact in lieu thereof
ni nety-si x new sections relating to the sane subject,
wi th penalty provisions.

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 209. 251, 214.275, 214.276, 214. 367,
214. 392, 256.459, 324.083, 324.086, 324.177, 324.212, 324.217,
324. 243, 324.522, 326.011, 326.012, 326.021, 326.022, 326. 040,
326. 050, 326.055, 326.060, 326.100, 326.110, 326.120, 326.121,
326. 125, 326. 130, 326.131, 326.133, 326.134, 326. 151, 326. 160,
326. 170, 326.180, 326.190, 326.200, 326.210, 326.230, 327.011,
327.031, 327.041, 327.081, 327.131, 327.314, 327.381, 327.600,
327.603, 327.605, 327.607, 327.609, 327.612, 327.615, 327.617,
327.621, 327.623, 327.625, 327.627, 327.629, 327.630, 327.631,



329. 010, 329.040, 329.050, 329.085, 329.190, 329.210, 331.050,
331. 090, 334.021, 334.047, 334.625, 334.749, 334.870, 334.880,
334. 890, 337.612, 337.615, 337.618, 337.622, 339.090, 345.080,
and 620. 010, RSMb 2000, are repeal ed and ni nety-six new sections
enacted in lieu thereof, to be known as sections 209. 251,

214. 209, 214.275, 214.276, 214.367, 214.392, 256.459, 324.086,
324. 177, 324.212, 324.217, 324.243, 324.522, 324.530, 326. 250,
326. 253, 326. 256, 326. 259, 326. 262, 326. 265, 326.268, 326.271,
326. 274, 326.277, 326.280, 326.283, 326.286, 326.289, 326.292,
326. 295, 326.298, 326.304, 326.307, 326.310, 326.313, 326. 316,
326. 319, 326.322, 326.325, 326.328, 326.331, 327.011, 327.031,
327.041, 327.081, 327.131, 327.314, 327.381, 327.600, 327.603,
327.607, 327.612, 327.615, 327.617, 327.621, 327.623, 327.629,
327.630, 327.631, 329.010, 329.040, 329.050, 329.085, 329.190,
329. 210, 331.032, 331.050, 331.090, 334.021, 334.047, 334.625,
334. 720, 334.749, 334.870, 334.880, 334.890, 337.612, 337.615,
337.618, 337.622, 337.650, 337.653, 337.659, 337.662, 337.665,
337.668, 337.671, 337.674, 337.677, 337.680, 337.683, 337.686,
337.689, 339.090, 345.080 and 620.010, to read as foll ows:

209. 251. As used in sections 209.251 to 209. 259, the
foll ow ng terns nean:

(1) "Adaptive tel ecommunications equi pnent”, equi pnent that
transl ates, enhances or otherw se transforns the receiving or
sendi ng of tel ecomrunications into a formaccessible to
individuals with disabilities. The term adaptive
t el econmuni cati ons equi pnent includes adaptive tel ephone
equi pnent and ot her types of adaptive devices such as conputer

i nput and out put adaptions necessary for telecomrunications



access;

(2) "Basic tel econmmunications access line", a
t el econmuni cations |ine which provides service fromthe tel ephone
conpany central office to the customer's prem ses which enabl es
the custoner to originate and term nate | ong di stance and | ocal
t el econmuni cat i ons;

(3) "Comm ssion", the public service conm ssion,;

(4) "Consuner support and outreach", services that include,
but are not limted to, assisting individuals with disabilities
or their famlies or caregivers in the selection of the nost
appropri ate adaptive tel econmuni cations equi pnent to neet their
needs, providing basic training and technical assistance in the
installation and use of adaptive tel ecomuni cati ons equi pnent,
and devel opnent and di ssemi nation of information to increase
awar eness and use of adaptive tel econmuni cations equi pnent;

(5) "Departnent”, the departnent of |abor and industrial
rel ati ons;

(6) "Eligible subscriber”, any individual who has been
certified as deaf, hearing-inpaired, speech-inpaired or as having
anot her disability that causes the inability to use
t el ecommuni cati ons equi pnment and services by a |icensed

physi ci an, audi ol ogi st, speech pathol ogi st, hearing instrunent

specialist or a qualified agency;

(7) "Mssouri assistive technol ogy advisory council" or
"council", the body which directs the M ssouri assistive
t echnol ogy program pursuant to sections 191.850 to 191. 865, RSM;
(8) "Programadm nistrator”, the entity or entities

designated to design the statew de tel econmuni cations equi pnent



di stribution program develop and inplenent the program policies
and procedures, assure delivery of consunmer support and outreach
and account for and pay all program expenses;

(9) "Surcharge", an additional charge which is to be paid
by | ocal exchange tel ephone conpany subscribers pursuant to the
rate recovery nechani sm established pursuant to sections 209. 255,
209. 257 and 209.259 in order to inplenment the progranms described
in sections 209.251 to 209. 259;

(10) "Tel ecommuni cations"”, the transm ssion of any form of
information including, but not limted to, voice, graphics, text,
dynam c content, and data structures of all types whether they
are in electronic, visual, auditory, optical or any other form

(11) "Tel ecommuni cations device for the deaf"” or "TDD', a
t el econmuni cati ons devi ce capabl e of all ow ng deaf,
heari ng-i npaired or speech-inpaired individuals to transmt
nmessages over basic tel ephone access |lines by sendi ng and
receiving typed nessages.

214.209. 1. After a period of seventy-five yvears since the

| ast recorded activity on a burial site and after a reasonabl e

search for heirs and beneficiaries, the burial site shall be

abandoned and the right of ownership in the burial site shal

revert to the private or public cenetery, after the cenetery has

net the requirenents of this section

2. A reasonable search for heirs and beneficiaries pursuant

to this section shall include sending a letter of notice to the

| ast known address of the record property owner: and publishing a

copy of the description of the abandoned burial site in a

newspaper qualified to publish public notices as provided in




chapter 493, RSMb, published in the county of the record property

owner's | ast known address, for three weeks: and if no person

proves ownership of the burial site within one year after such

publication, the burial site shall be deened abandoned.

3. If persons with a leqgitimate claimto the abandoned

burial site present thenselves after the abandoned burial site

has been used or sold by the private or public cenetery, the

person's claimshall be settled by providing an equal burial site

in an equivalent location to the burial site that reverted to the

private or public cenetery.

214.275. 1. No endowed care or nonendowed care cenetery
shall be operated in this state unless the owner or operator
thereof has a [certificate of authority] license issued by the

division and conplies with all applicable state, county or

nmuni ci pal ordi nances and requl ati ons.

2. [The cenmetery conplies with all applicable state, county

or nmunici pal ordinances and regulations.] It shall not be

unl awful for a person who does not have a license to care for or

mai ntain the cenetery premses, or to fulfill prior contractua

obligations for the internent of hunan remains in burial spaces.

3. [The division shall grant or deny each application for a
certificate of authority pursuant to this section within thirty
days after it is filed, and no prosecution of any person who has
filed an application for such certificate shall be initiated
unless it is shown that such application was duly denied by the
division and that the owner was duly notified thereof.]

Applications for a license shall be in witing, subnmtted to the

division on forns prescribed by the division. The application




shall contain such information as the division deens necessary

and be acconpani ed by the required fee.

4. [The division may refuse to renew or nay suspend or
revoke any certificate pursuant to sections 214.270 to 214.516 if
it finds, after hearing, that the cenetery does not neet the
requi renents set forth in sections 214.270 to 214.516 as
conditions for the issuance of a certificate, or for the
viol ation by the owner of the cenetery of any of the provisions
of section 214.276. No new certificate shall be issued to the
owner of a cenetery or to any corporation controlled by such
owner for three years after the revocation of the certificate of
the owner or of a corporation controlled by the owner. Before
any action is taken pursuant to this subsection, the procedure

for notice and hearing as prescribed by section 214.276 shall be

followed.] Each license issued pursuant to sections 214.270 to

214.516 shall be renewed prior to the license renewal date

establi shed by the division. The division shall issue a new

| i cense upon recei pt of a proper renewal application and the

required renewal fee. The required renewal fee shall be fifty

dollars, plus an assessnent for each internent, inurnnent or

ot her disposition of hunan remmnins at a cenetery for which a

charge is nade, as the division shall by rule deternmine, not to

exceed ten dollars per such disposition in the case of an endowed

care cenetery, and six dollars for such disposition in the case

of a nonendowed care cenetery. The division shall nmail a renewal

notice to the |l ast known address of the holder of the license

prior to the renewal date. The holder of a license shall keep

the division advised of the holder's current address. The




license issued to the owner or operator of a cenetery which is

not renewed within three nonths after the license renewal date

shall be suspended automatically, subject to the right of the

hol der to have the suspended license reinstated wi thin nine

nont hs of the date of suspension if the person pays the required

reinstatenent fee. Any license suspended and not reinstated

within nine nonths of the suspension shall expire and be void and

t he hol der of such license shall have no rights or privileges

provided to holders of valid licenses. Any person whose license

has expired nay, upon denonstration of current qualifications and

paynent of required fees, be rereqgi stered or reauthorized under

the person's original |icense nunber.

5. The division shall grant or deny each application for a

| i cense pursuant to this section within ninety days after it is

filed, and no prosecution of any person who has filed an

application for such license shall be initiated unless it is

shown that such application was denied by the division and the

owner was notified thereof.

6. Upon the filing of a conpleted application, as defined

by rule, the applicant may operate the business until the

application is acted upon by the division.

7. Wthin thirty days after the sale or transfer of

ownership or control of a cenetery, the transferor shall return

his or her license to the division. A prospective purchaser or

transferee of a cenetery shall file an application for a license

at least thirty days prior to the sale or transfer of ownership

or control of a cenetery and shall be in conpliance with sections

214.270 to 214. 516.




214.276. 1. The division may refuse to issue or renew any
[certificate of registration or authority] license, required
pursuant to sections 214.270 to 214.516 for one or any
conmbi nation of causes stated in subsection 2 of this section.

The division shall notify the applicant in witing of the reasons
for the refusal and shall advise the applicant of his or her
right to file a conplaint with the adm nistrative hearing

conmi ssion as provided by chapter 621, RSM.

2. The division may cause a conplaint to be filed with the
adm ni strative hearing conm ssion as provided in chapter 621,
RSMb, agai nst any hol der of any [certificate of registration or
authority] license, required by sections 214.270 to 214.516 or
any person who has failed to surrender his or her [certificate of
registration or authority] license, for any one or any
conbi nati on of the foll ow ng causes:

(1) Use of any controlled substance, as defined in chapter
195, RSMb, or alcoholic beverage to an extent that such use
inpairs a person's ability to performthe work of any profession
| i censed or regul ated by sections 214.270 to 214.516;

(2) The person has been finally adjudi cated and found
guilty, or entered a plea of guilty or nolo contendere, in a
crimnal prosecution pursuant to the |laws of any state or of the
United States, for any offense reasonably related to the
qualifications, functions or duties of any profession |icensed or
regul ated pursuant to sections 214.270 to 214.516, for any
of fense an essential elenment of which is fraud, dishonesty or an
act of violence, or for any offense involving noral turpitude,

whet her or not sentence is inposed,



(3) Use of fraud, deception, msrepresentation or bribery
in securing any [certificate of registration or authority]
| i cense, issued pursuant to sections 214.270 to 214.516 or in
obtaining perm ssion to take any exam nation given or required
pursuant to sections 214.270 to 214.516;

(4) Ontaining or attenpting to obtain any fee, charge[,
tuition] or other conpensation by fraud, deception or
m srepresentation,;

(5) Inconpetence, m sconduct, gross negligence, fraud,

m srepresentation or dishonesty in the performance of the
functions or duties of any profession regulated by sections
214.270 to 214.516;

(6) Violation of, or assisting or enabling any person to
viol ate, any provision of sections 214.270 to 214.516, or any
| awful rule or regul ati on adopted pursuant to sections 214.270 to
214. 516;

(7) Inpersonation of any person holding a [certificate of
registration or authority,] license or allow ng any person to use
his or her [certificate of registration or authority] license;

(8) Disciplinary action against the holder of a
[certificate] license or other right to practice any profession
regul ated by sections 214.270 to 214.516 granted by anot her
state, territory, federal agency or country upon grounds for
whi ch revocation or suspension is authorized in this state;

(9) A person is finally adjudged insane or inconpetent by a
court of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or offer

to practice any profession licensed or regul ated by sections



214.270 to 214.516 who is not registered and currently eligible
to practice pursuant to sections 214.270 to 214.516;

(11) Issuance of a [certificate of registration or
authority] license based upon a material m stake of fact;

(12) Failure to display a valid [certificate] license;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisenment or solicitation which is
fal se, m sleading or deceptive to the general public or persons
to whom the advertisenent or solicitation is primarily directed;

(15) [Violation of any of the provisions of sections
214.270 to 214.516;

(16)] WIIfully and through undue influence selling a

[cenetery lot,] burial space, cenetery services or nerchandi se.

3. After the filing of such conplaint, the proceedings
shal |l be conducted in accordance with the provisions of chapter
621, RSMb. Upon a finding by the adm nistrative hearing
commi ssion that the grounds, provided in subsection 2 of this
section, for disciplinary action are net, the [board] division
may singly or in conbination, censure or place the person naned
in the conplaint on probation on such ternms and conditions as the
di vi si on deens appropriate for a period not to exceed five years,
or may suspend, or revoke the [certificate] license or permt.

No new |license shall be issued to the owner or operator of a

cenetery or to any corporation controlled by such owner for three

years after the revocation of the certificate of the owner or of

a corporation controlled by the owner.

4. (Operators of all existing endowed care or nonendowed

care ceneteries shall, prior to August twenty-eighth foll ow ng

10



August 28, 1999, apply for a [certificate of authority] license
pursuant to this section. Al endowed care or nonendowed care
ceneteries operating in conpliance with sections 214.270 to
214.516 prior to August twenty-eighth follow ng August 28, 1999,
shall be granted a [certificate of authority] license by the

di vi si on upon recei pt of application.

5. The division may settle disputes arising under

subsections 2 and 3 of this section by consent agreenent or

settl enent agreenent between the division and the holder of a

license. Wthin such a settlenent agreenent, the division may

singly or in conbination, inpose any discipline or penalties

allowed by this section or subsection 4 of section 214.410.

Settl enent of such disputes shall be entered into pursuant to the

procedures set forth in section 621.045, RSM.

214.367. A prospective purchaser or transferee of any

endowed care cenetery, with the witten consent of the cenetery
operator, nmay obtain a copy of the cenetery's nost recent audit
or inspection report fromthe division. The division shal

informthe prospective purchaser or transferee, within thirty

days, whether the cenetery may continue to operate and be
represented as an endowed care cenetery.

214.392. 1. The division shall:

(1) Reconmend prosecution for violations of the provisions
of sections 214.270 to 214.410 to the appropriate prosecuting,
circuit attorney or to the attorney general;

(2) Enploy, within limts of the funds appropriated, such
enpl oyees as are necessary to carry out the provisions of

sections 214.270 to 214. 410;

11



(3) Be allowed to convey full authority to each city or
county governing body the use of inmates controlled by the
department of corrections and the board of probation and parole
to care for abandoned ceneteries |located within the boundaries of
each city or county;

(4) Exercise all budgeting, purchasing, reporting and ot her
rel ated managenent functions;

(5) [Pronulgate such rules and regul ati ons as are necessary
to adm nister the inspection and audit provisions of the endowed
care cenetery |aw and as are necessary for the establishnent and
mai nt enance of the cemetery registry pursuant to section

214.280.] The division nmay pronulgate rules necessary to

i npl enent _the provisions of sections 214.270 to 214.516,

including but not limted to:

(a) Rules setting the anbunt of fees authorized pursuant to

sections 214.270 to 214.516. The fees shall be set at a level to

produce revenue that shall not substantially exceed the cost and

expense of adm nistering sections 214.270 to 214.516. Al nobneys

received by the division pursuant to sections 214.270 to 214.516

shall be collected by the director who shall transmt such npbneys

to the departnent of revenue for deposit in the state treasury to

the credit of the endowed care cenetery audit fund created in

section 193. 265, RSM;

(b) Rules to adm nister the inspection and audit provisions

of the endowed care cenetery | aw

(c) Rules for the establishnent and mai nt enance of the

cenetery reqgistry pursuant to section 214.283.

2. [No rule or portion of a rule pronul gated under the

12



authority of this chapter shall becone effective until it has
been approved by the joint conmttee on admnistrative rules in
accordance with the procedures provi ded herein, and the

del egation of the legislative authority to enact |aw by the
adoption of such rules is dependent upon the power of the joint
commttee on admnistrative rules to review and suspend rul es
pending ratification by the senate and the house of
representatives as provided herein.

3. Upon filing any proposed rule with the secretary of
state, the filing agency shall concurrently submt such proposed
rule to the conmttee, which nay hold hearings upon any proposed
rule or portion thereof at any tine.

4. A final order of rulemaking shall not be filed wth the
secretary of state until thirty days after such final order of
rul emaki ng has been received by the conmttee. The comittee nay
hol d one or nore hearings upon such final order of rul enaking
during the thirty-day period. |If the commttee does not
di sapprove such order of rulemaking within the thirty-day period,
the filing agency may file such order of rulenmaking with the
secretary of state and the order of rul emaking shall be deened
approved.

5. The commttee may, by majority vote of the nenbers,
suspend the order of rul enmaking or portion thereof by action
taken prior to the filing of the final order of rul enmaking only
for one or nore of the follow ng grounds:

(1) An absence of statutory authority for the proposed
rul e;

(2) An energency relating to public health, safety or

13



wel fare

(3) The proposed rule is in conflict with state | aw,

(4) A substantial change in circunstance since enactnent of
t he | aw upon which the proposed rule is based.

6. If the commttee disapproves any rule or portion
thereof, the filing agency shall not file such di sapproved
portion of any rule with the secretary of state and the secretary
of state shall not publish in the Mssouri Register any final
order of rul emaking containing the di sapproved portion.

7. 1f the commttee disapproves any rule or portion
thereof, the commttee shall report its findings to the senate
and the house of representatives. No rule or portion thereof
di sapproved by the conmttee shall take effect so long as the
senate and the house of representatives ratify the act of the
joint commttee by resolution adopted in each house within thirty
| egi sl ative days after such rule or portion thereof has been
di sapproved by the joint conmttee.

8. Upon adoption of a rule as provided herein, any such
rule or portion thereof may be suspended or revoked by the
general assenbly either by bill or, pursuant to section 8,
article IV of the constitution, by concurrent resol ution upon
recommendation of the joint commttee on adm nistrative rules.
The conmittee shall be authorized to hold hearings and nmake
recommendat i ons pursuant to the provisions of section 536.037,
RSMb. The secretary of state shall publish in the M ssour
Regi ster, as soon as practicable, notice of the suspension or

revocation.] No rule or portion of a rule pronul gated pursuant to

the authority of sections 214.270 to 214.516 shall becone

14



effective unless it has been pronul gated pursuant to chapter 536,

RSMb.

256.459. 1. The "Board of Ceologist Registration” is
hereby created to adm ni ster the provisions of sections 256. 450
to 256.483. The official domcile of the board of geol ogi st
registration is the division of professional registration. The
di vision shall provide necessary staff support services, but al
adm ni strative costs of board operation shall be paid, upon
appropriation, by noneys in the board of geol ogist registration
fund created in section 256. 465.

2. The board shall be conposed of eight nmenbers, seven of
whom shal | be voting nmenbers appoi nted by the governor with the
advi ce and consent of the senate. The state geol ogi st shal
serve as "ex officio" nonvoting nenber.

3. Five of the appointed nenbers shall be registered
geol ogi sts, except that this requirenent shall not apply for the
initially appointed geol ogi st nenbers. Four nenbers shall be
chosen to represent experience in different geol ogic specialties.
The fifth nenber shall be a geol ogi st enployed by the state or a
city or county. The initially appointed geol ogi st nmenbers nust

be eligible for registration [under] pursuant to sections 256.450

to 256.483 and nust be registered [under] pursuant to sections

256.450 to 256.483 within twelve nonths foll ow ng appointnent to
the board to maintain eligibility as a nenber of the board.

4. Two of the appointed nenbers shall be public nmenbers.
Each public nenber shall, at the tine of appointnent, be a
citizen of the United States, a resident of Mssouri for at |east

three years imredi ately precedi ng appoi ntnent, a registered

15



voter, a person who is not and never was a nenber of any

profession licensed or regulated [under] pursuant to this chapter

or the spouse of such person and a person who does not have and
never has had a material, financial interest in either the

provi di ng of professional services regulated by this chapter or
any activity or organization directly related to any profession

i censed or regulated [under] pursuant to this chapter. The

duties of the public nenbers shall not include the determ nation
of the technical requirenments to be net for |icensure or whether
any person neets such technical requirenents or of the technica
conpet ence or technical judgnment of a |icensee or a candidate for
| i censure.

5. Each geol ogi st nenber of the board shall be a citizen of
the United States and shall have been a resident of M ssouri for
at least three years immedi ately precedi ng appoi nt nent.

6. Appointed nenbers of the board shall serve terns of
three years except that two of the first appointed nmenbers shal
be appointed to one-year terns and two of the first appointed
menbers shall be appointed to two-year terns. Menbers shall hold
office until the expiration of the terns for which they were
appointed and until their successors have been appointed and duly
qual i fied unless renoved for cause by the governor. No person
may serve nore than two consecutive terns.

7. The board shall not be required to give any appeal bond
in any cause arising under application of sections 256.450 to
256.483. The attorney general shall represent the board in al
actions and proceedings to enforce the provisions of sections

256.450 to 256. 483.
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8. [Appointed board nenbers shall be conpensated only for
actual expenses incurred while perform ng required functions of
the board. The expenses shall be paid fromthe funds of the

board.] Notw thstanding any other provision of lawto the

contrary, any appoi nted nenber of the board shall receive as

conpensation an anmpount established by the director of the

di vision of professional registration not to exceed seventy

doll ars per day for board business plus actual and necessary

expenses. The director of the division of professional

registration shall establish by rule quidelines for paynent.

324.086. [The division, in collaboration with the board,
may di scipline or sanction any hol der of a license or permt
i ssued pursuant to sections 324.050 to 324.089 for any one or any
conbi nation of the follow ng:

(1) Use of any controlled substance, as defined in chapter
195, RSMb, or alcoholic beverage to an extent that such use
inpairs a person's professional perfornmance or responsibility;

(2) Finally adjudicated and found guilty, or entered a plea
of guilty or nolo contendere, in a crimnal prosecution under the
| aws of any state, the United States or any territory of the
United States, for any offense reasonably related to the
qualifications, functions or duties of an occupational therapi st
or occupational therapy assistant; for any offense for which an
essential elenment is fraud, dishonesty or an act of violence; or
for any offense involving noral turpitude, whether or not
sentence i s inposed;

(3) Use of fraud, deception, msrepresentation or bribery

in securing any credential, license or permt, or to aid or abet

17



any person in a violation of this section;

(4) Inconpetency, msconduct, fraud, m srepresentation or
di shonesty in the performance of the functions or duties of an
occupational therapist or occupational therapy assistant or a
viol ation of any professional trust or confidence;

(5) Violation of, or assisting or enabling any person to
viol ate, any provision of sections 324.050 to 324.089 or any
| awf ul rul e or regul ation pronul gated thereunder;

(6) Inpersonate, in any manner, or pretend to be any person
holding a valid license or permt as an occupational therapist or
occupational therapy assistant or allow ng any other person to
use such person's credential s;

(7) Finally adjudged incapacitated by a court of conpetent
jurisdiction;

(8) Assisting or enabling any person to practice, or offer
to practice, occupational therapy services if such person does
not hold a valid license or permt issued pursuant to sections
324. 050 to 324.089;

(9) Use of any advertisenent or solicitation which is
fal se, m sleading or deceptive to the general public or persons
to whom the advertisenent or solicitation is primarily directed;

(10) Unethical conduct as defined in the ethical standards
for occupational therapists and occupational therapy assistants
adopted by the division and filed with the secretary of state;

(11) Failure to give notification of the suspension,
probation or revocation of any past or currently held |licenses,
certificates or registrations required to practice occupati onal

therapy in this or any other jurisdiction or the failure to renew
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or surrender such license, certificate or registration;
(12) Discipline in another state or by a certifying body;
or
(13) Oherwi se violate any provision of sections 324.050 to

324.089.] 1. The board may refuse to issue or renew any

certificate of registration or authority, pernmt or license

required pursuant to sections 324.050 to 324.089 for one or any

conbi nation of causes stated in subsection 2 of this section.

The board shall notify the applicant in witing of the reasons

for the refusal and shall advise the applicant of his or her

right to file a conplaint with the adm nistrative hearing

commni ssion _as provided by chapter 621, RSM.

2. The board may cause a conplaint to be filed with the

adm ni strative hearing conmm ssion as provided by chapter 621,

RSMb, agai nst any holder of any certificate of reqgistration or

authority, permt or license required by sections 324.050 to

324.089 or any person who has failed to renew or has surrendered

his or her certificate of reqgistration or authority, permt or

| i cense for any one or any conbination of the foll owi ng causes:

(1) Use or unlawful possession of any controll ed substance,

as defined in chapter 195, RSMb, or al coholic beverage to an

extent that such use inpairs a person's ability to performthe

wor K of an occupational therapist or occupational therapy

assi stant ;

(2) The person has been finally adjudi cated and found

quilty, or entered a plea of quilty or nolo contendere, in a

crimnal prosecution under the laws of any state or of the United

States, for any offense reasonably related to the qualifications,
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functions or duties of any profession licensed or requl ated by

sections 324.050 to 324.089, for any offense an essential el enent

of which is fraud, dishonesty or an act of violence, or for any

of fense involving noral turpitude, whether or not sentence is

i nposed;
(3) Use of fraud, deception, msrepresentation or bribery

in securing any certificate of reqgistration or authority, perm:t

or license issued pursuant to sections 324.050 to 324.089 or in

obtai ni ng perm ssion to take any exani nation given or required

pursuant to sections 324.050 to 324.089;

(4) Obtaining or attenpting to obtain any fee, charge,

tuition or other conpensation by fraud, deception or

nm srepresentation;

(5) Inconpetency, msconduct, gross neqgligence, fraud,

m srepresentation or dishonesty in the performance of the

functions and duties of any profession |licensed or requl ated by

sections 324.050 to 324.089;

(6) Violation of, or assisting or enabling any person to

violate, any provision of sections 324.050 to 324.089 or any

lawful rule or requlation adopted pursuant to sections 324.050 to

324. 089;

(7) I npersonation of any person holding a certificate of

registration or authority, pernit or license or allow ng any

person to use his or her certificate of reqgistration or

authority, permt, license or diplom fromany school ;

(8) Disciplinary action aqgainst the holder of a license or

other right to practice any profession requl ated by sections

324.050 to 324.089 granted by another state, territory, federal
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agency or country upon grounds for which revocation or suspension

is authorized in this state;

(9) A person is finally adjudged insane or inconpetent by a

court of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or offer

to practice any profession licensed or requl ated by sections

324.050 to 324.089 who is not reqgistered and currently eligible

to practice pursuant to sections 324.050 to 324.089;

(11) Issuance of a certificate of reqgistration or

authority, permt or license based upon a naterial m stake of

fact;

(12) Violation of any professional trust or confidence;

(13) Use of any advertisenent or solicitation whichis

fal se, m sleading or deceptive to the general public or persons

to whom the advertisenent or solicitation is primarily directed:;

(14) Unethical conduct as defined in the ethical standards

for occupational therapists and occupational therapy assistants

adopted by the division and filed with the secretary of state;

(15) Violation of the drug laws or rules and requl ati ons of

this state, any other state or federal governnent.

3. After the filing of such conplaint, the proceedi ngs

shall be conducted in accordance with the provisions of chapter

621, RSMb. Upon a finding by the adnministrative hearing

conmi ssion that the grounds, provided in subsection 2 of this

section for disciplinary action are net, the board may, singly or

in conbinati on, censure or place the person naned in the

conpl aint on probation with such terns and conditions as the

board deens appropriate for a period not to exceed five years, or
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nmay suspend, for a period not to exceed three years, or_ nmay

revoke the license, certificate or pernit.

4. An individual whose |license has been revoked shall wait

at | east one yvear fromthe date of revocation to apply for

relicensure. Relicensure shall be at the discretion of the board

after conpliance with all requirenents of sections 324.050 to

324.089 relative to the licensing of the applicant for the first

time.

324.177. 1. There is hereby established an "Advisory
Comm ssion for dinical Perfusionists” which shall guide, advise
and nake recommendations to the board. The conm ssion shal
approve the exam nation required by section 324.133 and shal
assi st the board in carrying out the provisions of sections
324. 125 to 324.183.

2. The advisory comm ssion shall consist of five
per fusi oni st menbers and two public nenbers which shall be
appoi nted by the governor with the advice and consent of the
senate. The nenbers of the conmm ssion shall be appointed for
terms of six years; except those first appointed, of which one
shall be appointed for a termof one year, one shall be appointed
for a termof tw years, one shall be appointed for a term of
three years, one shall be appointed for a termof four years, one
shall be appointed for a termof five years and one shall be
appointed for a termof six years. The nonpublic comm ssion
menbers shall be residents of the state of Mssouri for at |east
one year, shall be United States citizens and shall neet all the
requi renents for licensing provided in sections 324.125 to

324.183, shall be licensed pursuant to sections 324.125 to
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324. 183, except the nenbers of the first conm ssion, who shall be
licensed within six nonths of their appointnment and are actively
engaged in the practice of perfusion. If a nenber of the

commi ssion shall, during the nmenber's termas a conm ssion
menber, renove the nenber's domcile fromthe state of M ssouri,
then the comm ssion shall imediately notify the governor and the
seat of that conmm ssion nenber shall be declared vacant. Al

such vacanci es shall be filled by appointnment as in the sane
manner as the precedi ng appointnent. The public nenbers shall be
at the time of the nenbers' appointnent citizens of the United
States; residents of the state for a period of at |east one year
and registered voters; persons who are not and never were nenbers
of any profession |icensed or regul ated pursuant to sections
324.125 to 324.183 or the spouse of such person; persons who do
not have and never have had a material, financial interest in
either the provision of the professional services regul ated by
sections 324.125 to 324.183, or an activity or organi zation
directly related to any profession licensed or regul ated by
sections 324.125 to 324.183.

3. [No nenber of the commi ssion shall be entitled to any
conpensation for the performance of the menber's official duties,
but each nenber shall be rei nbursed for necessary and actua
expenses incurred in the performance of the nmenber's official

duties.] Notw thstanding any other provision of lawto the

contrary, any appoi nted nenber of the conm ssion shall receive as

conpensation an anount established by the director of the

di vision of professional registration not to exceed seventy

dollars per day for conm ssion business plus actual and necessary
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expenses. The director of the division of professional

registration shall establish by rule quidelines for paynent. Al

staff for the conm ssion shall be provided by the division of
prof essi onal registration.

4. A nenber of the comm ssion may be renoved if, the
menber :

(1) Does not have, at the tine of appointnent, the
qgqualifications required for appointnment to the conm ssion;

(2) Does not maintain during service on the comm ssion the
qualifications required for appointnent to the conm ssion;

(3) Violates any provision of sections 324.125 to 324. 183;

(4) Cannot discharge the nmenber's duties for a substanti al
part of the termfor which the nmenber is appoi nted because of
illness or disability; or

(5) |Is absent fromnore than half of the regularly
schedul ed conm ssion neetings that the nmenber is eligible to
attend during a cal endar year, unless the absence is excused by a
majority vote of the conmm ssion.

324.212. 1. Applications for licensure as a dietitian
shall be in witing, submtted to the commttee on forns
prescribed by the division and furnished to the applicant. The
application shall contain the applicant's statenents show ng the
applicant's education, experience and such other information as
the conmttee may require. Each application shall contain a
statenent that it is made under oath or affirmation and that the
information contained therein is true and correct to the best
know edge and belief of the applicant, subject to the penalties

provi ded for the making of a false affidavit or declaration.
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Each application shall be acconpanied by the fees required by the
comm ttee.

2. The division shall mail a renewal notice to the |ast
known address of each |icensee prior to the [licensure] renewal
date. Failure to provide the conmttee with the information
required for [licensure] renewal, or to pay the [licensure]
renewal fee after such notice shall effect a noncurrent |icense.

The license shall be [restored] reinstated if, within two years

of the [licensure] renewal date, the applicant submits the
requi red docunmentation and pays the applicable fees as approved
by the conmittee.

3. Anew]|[certificate] license to replace any [certificate]
| i cense | ost, destroyed or nutilated nay be issued subject to the
rules of the conmmttee upon paynent of a fee.

4. The conmittee shall set by rule the appropriate anount
of fees authorized herein. The fees shall be set at a level to
produce revenue which shall not exceed the cost and expense of
adm ni stering the provisions of sections 324.200 to 324.225. A
fees provided for in sections 324.200 to 324.225 shall be
collected by the director who shall transmt the funds to the
director of revenue to be deposited in the state treasury to the
credit of the "Dietitian Fund® which is hereby created.

5. The provisions of section 33.080, RSMo, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anpbunt in the
fund at the end of the biennium exceeds three tinmes the anount of
the appropriation fromthe dietitian fund for the preceding

fiscal year. The anount, if any, in the fund which shall |apse
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is that anobunt in the fund which exceeds the appropriate nmultiple
of the appropriations fromthe dietitian fund for the preceding
fiscal year.

324.217. 1. The committee may refuse to issue any |icense
or renew any license required by the provisions of sections
324. 200 to 324.225 for one or any conbination of reasons stated
in subsection 2 of this section. The commttee shall notify the
applicant in witing of the reasons for the refusal and shal
advi se the applicant of the right to file a conplaint with the
adm ni strative hearing conm ssion as provided in chapter 621,
RSMb.

2. The commttee nay cause a conplaint to be filed with the
adm ni strative hearing conm ssion as provided in chapter 621,
RSMb, agai nst the hol der of any license required by sections
324. 200 to 324.225 or any person who has failed to renew or has
surrendered the person's |license for any one or any conbination
of the follow ng causes:

(1) Use of fraud, deception, msrepresentation or bribery
in securing a license issued pursuant to the provisions of
sections 324.200 to 324.225 or in obtaining perm ssion to take
the exam nation required pursuant to sections 324.200 to 324. 225;

(2) Inpersonation of any person holding a |license or
al l owi ng any person to use his or her license or diplonma from any
school ;

(3) [Revocation or suspension] Disciplinary action against

the holder of a license or other right to practice nedical
nutrition therapy by another state, territory, federal agency or

country upon grounds for which revocation or suspension is
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authorized in this state;

(4) [Oobtaining] lssuance of a |icense based upon a materi al

m st ake of fact; or
(5) [Failure to display a valid license if so required by
sections 324.200 to 324.225 or any rul e pronul gated pursuant

t hereto] The person has been finally adjudicated and found

quilty, or entered a plea of quilty or nolo contendere, in a

crimnal prosecution pursuant to the |laws of any state or the

United States, for any offense reasonably related to the

qualifications, functions, or duties of the professional

requl ated pursuant to sections 324.200 to 324.225, for _any

of fense an essential elenent of which is fraud, dishonesty or act

of violence, or for any offense involving noral turpitude,

whet her or not sentence is inposed;

(6) I nconpetence, msconduct, gross neqgligence, fraud,

nm srepresentation or dishonesty in the performance of the

functions or duties of the profession requl ated by sections

324. 200 to 324. 225;

(7) Violation of, or assisting or enabling any person to

violate, any provision of sections 324.200 to 324.225, or any

| awful rule or requl ation adopted pursuant to such sections;

(8) A person is finally adjudged insane or inconpetent by a

court of conpetent jurisdiction;

(9) Use of any advertisenent or solicitation which is

fal se, m sl eading or deceptive to the general public or persons

to whomthe advertisenent or solicitation is primarily directed;

(10) Ontaining or attenpting to obtain any fee, charge,

tuition or other conpensation by fraud, deception or
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nm srepresentation;

(11) Use or unl awful possession of any controll ed

substance, as defined in chapter 195, RSMb, or al coholic beverage

to an extent that such use inpairs a person's ability to perform

the work of any profession licensed or requl ated by sections

324. 200 to 324. 225;

(12) Violation of the drug laws or rules and requl ati ons of

this state, any other state or the federal governnent;

(13) Violation of any professional trust or confidence.

3. Any person, organization, association or corporation who
reports or provides information to the commttee pursuant to the
provi sions of sections 324.200 to 324.225 and who does so in good
faith shall not be subject to an action for civil danages as a
result thereof.

4. After the filing of a conplaint pursuant to subsection 2
of this section, the proceedings shall be conducted in accordance
with the provisions of chapter 621, RSMb. Upon a finding by the
adm ni strative hearing conm ssion that the grounds, provided in
subsection 2 of this section, for disciplinary action are net,
the conmttee may, singly or in conbination, censure or place the
person naned in the conplaint on probation on such terns and
conditions as the commttee deens appropriate for a period not to

exceed [three] five years, or may suspend, for a period not to

exceed three years, or revoke the |icense of the person. An

i ndi vi dual whose license has been revoked shall wait one year

fromthe date of revocation to apply for relicensure.

Reli censure shall be at the discretion of the conmttee after

conpliance with all requirenents of sections 324.200 to 324.225
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relative to the licensing of an applicant for the first tine.

5. The committee shall maintain an information file
cont ai ning each conplaint filed with the comrittee relating to a
hol der of a license. [The conmttee, at |east quarterly, shal
notify the conpl ai nant and hol der of a license of the conplaint's
status until final disposition.]

6. The commttee shall recommend for prosecution violations
of sections 324.200 to 324.225 to an appropriate prosecuting or
circuit attorney.

324.243. 1. There is hereby established in the division of
prof essional registration in the departnment of economc
devel opment the "Board of Therapeutic Massage" which shall guide,
advi se and nmake recomendations to the division and fulfill other
responsi bilities designated by sections 324.240 to 324.275. The
board shall approve the exam nation required by section 324.265
and shall assist the division in carrying out the provisions of
sections 324.240 to 324.275.

2. The board shall consist of seven voting nenbers,

i ncl udi ng one public nmenber, and one nonvoting nenber, appointed
by the governor with the advice and consent of the senate. Each
menber of the board shall be a citizen of the United States and a
resident of this state and, except for the nenbers first

appoi nted, shall be licensed as a nassage therapist by this
state. The nonvoting nenber shall be a nmenber of the nmassage
education conmunity in the state and shall serve a four-year

term Beginning with the appoi ntnents made after August 28, 1998,
three voting nenbers shall be appointed for four years, two

voting nmenbers shall be appointed for three years and two voting
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menbers shall be appointed for two years. Thereafter, all voting
menbers shall be appointed to serve four-year ternms. No person
shall be eligible for reappoi ntnment who has served as a nenber of
the board for a total of eight years. The nenbership of the
board shall reflect the differences in work experience and the
professional affiliations of therapists with consideration being
given to race, gender and ethnic origins.

3. A vacancy in the office of a nenber shall be filled by
appoi ntment by the governor for the remainder of the unexpired
term

4. The board shall hold an annual neeting at which it shal
el ect fromits nmenbership a chairperson, vice chairperson and
secretary. The board may hold such additional neetings as may be
required in the performance of its duties, provided that notice
of every neeting shall be given to each nenber at |east three
days prior to the date of the neeting. A quorum of the board
shall consist of a majority of its voting nmenbers.

5. The governor may renove a board nenber for m sconduct,

i nconpet ence or neglect of official duties after giving the board
menber witten notice of the charges and all owi ng the board
menber an opportunity to be heard.

6. The public nmenber shall be, at the tinme of appointnent,
a citizen of the United States; a resident of this state for a
period of one year and a registered voter; but nay not have been
a nenber of any profession |icensed or regul ated pursuant to
sections 324.240 to 324.275 or an imediate fam |y nmenber of such
a person; and nmay not have had a material, financial interest in

either the providing of massage therapy as defined in sections
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324.240 to 324.275 or in an activity or organi zation directly
related to any profession licensed or regul ated pursuant to
sections 324.240 to 324.275. The duties of the public nmenber
shall not include any determ nation of the technical requirenents
to be nmet for licensure, whether a candidate for |icensure neets
such technical requirenments, or of the technical conpetence or
techni cal judgnment of a licensee or a candidate for |icensure.

7. The professional nmenbers shall not be officers in a
pr of essi onal massage organi zation, nor nmay they be the owners or
managers of any massage educational entity.

8. [No nenber of the board shall be entitled to any
conpensation for the performance of the menber's official duties,
but each nenber shall be reinbursed for necessary and actual

expenses incurred in the performance of the nmenber's official

duties.] Notw thstanding any other provision of lawto the

contrary, any appointed nenber of the board shall receive as

conpensation an anmpount established by the director of the

division of professional registration not to exceed seventy

doll ars per day for conm ssion business plus actual and necessary

expenses. The director of the division of professional

regi stration shall establish by rule quidelines for paynent. Al

staff for the board shall be provided by the division.

324.522. 1. No practitioner of tattooing, body piercing or
brandi ng shall practice and no establishnment in which tattoos,
body piercing or brandings are applied shall be operated w thout
a license issued by the director of the division of professional
registration. The license fee for each practitioner and each

est abl i shment shall be established by rule.
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2. The director of the division of professional
regi stration shall promulgate rules and regulations relative to

the hygienic practice of tattooing, body piercing and branding,

and sanitary operations of tattoo, body piercing and branding

establishments. Such rules and regul ati ons shall include:
(1) Standards of hygiene to be net and naintai ned by
establishments and practitioners in order to receive and maintain

a license for the practice of tattooing, body piercing and

br andi ng;
(2) Procedures to be used to grant, revoke or reinstate a

| i cense;

(3) Inspection of tattoo, body piercing and branding
establ i shnents; and

(4) Any other matter necessary to the adm nistration of
this section.

3. Any rule or portion of arule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in sections 324.520 to 324.524 shall becone effective
only if it conplies with and is subject to all of the provisions
of chapter 536, RSMo, and, if applicable, section 536.028, RSM.
Al'l rul emaking authority del egated prior to August 28, 1999, is
of no force and effect and repealed. Nothing in this section
shall be interpreted to repeal or affect the validity of any rule
filed or adopted prior to August 28, 1999, if it fully conplied
with all applicable provisions of law. This section and chapter
536, RSMo, are nonseverable and if any of the powers vested with
t he general assenbly pursuant to chapter 536, RSMb, to review, to

delay the effective date or to di sapprove and annul a rule are
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subsequently hel d unconstitutional, then the grant of rul emaking
authority and any rule proposed or adopted after August 28, 1999,
shall be invalid and void.

324.530. Any person perform ng inspections for evidence of

wood destroying insects at the request of the buyer, seller or

| ending institution for real estate transactions shall have in

effect a valid Mssouri certified commercial applicator's

| i cense, pesticide technician's license working under the direct

supervision of a certified commercial applicator, certified

noncommercial applicator's license or a certified public

operator's license in subcategory 7b-termte pest control issued

pur suant to chapter 281, RSM.
326.250. The provisions of sections 326.250 to 326.331

shall be known and may be cited as the "M ssouri Accountancy

Act".

326.253. It is the policy of this state and the purpose of

this chapter to pronbte the reliability of information that is

used for quidance in financial transactions or for accounting for

or _assessing the financial status or performance of commercial,

noncomerci al and governnental enterprises. The protection of

the public interest requires that persons professing special

conpetence in accountancy or offering assurance as to the

reliability or fairness of presentation of such information shal

have denonstrated their qualifications to do so, and that persons

who have not denonstrated and nmi ntai ned such gqualifications not

be permitted to represent thensel ves as havi ng such speci al

conpetence or to offer such assurance; that the conduct of

persons licensed as havi ng special conpetence in accountancy be
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requl ated in all aspects of their professional work; that a

public authority conpetent to prescribe and assess the

qualifications and to requlate the conduct of certified public

accountants be established; and that the use of titles that have

a capacity or tendency to deceive the public as to the status or

conpetence of the persons using such titles be prohibited.

326.256. 1. As used in this chapter, the following terns

(1) "AICPA", the Anerican Institute of Certified Public

Account ant s;

(2) "Attest", providing the follow ng financial statenent

services:

(a)  Any audit or other engagenent to be perfornmed in

accordance with the Statenents on Auditing Standards (SAS):

(b) Any exami nation of prospective financial information to

be perforned in accordance with the Statenents on Standards for

Attestati on Engagenents ( SSAE)

(3) "Board", the Mssouri state board of accountancy

establ i shed pursuant to section 326.259 or its predecessor

pursuant to prior |aw

(4) "Certificate", a certificate issued pursuant to section

326. 060 prior to August 28, 2001;

(5) "Certified public accountant” or "CPA", the holder of a

certificate or license as defined in this section;

(6) "Certified public accountant firnd', "CPA firnm' or

"firnm, a sole proprietorship, a corporation, a partnership or

any other form of organization issued a permt pursuant to

secti on 326.289;
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(7) "dient", a person or entity that agrees with a

licensee or licensee's enployer to receive any professional

service;

(8) "Conpilation", providing a service to be perfornmed in

accordance with Statenents on Standards for Accounting and Revi ew

Services (SSARS) that is presented in the formof financial

statenents information that is the representati on of nmnhagenent

(owners) w thout undertaking to express any assurance on the

statenents;

(9) "License", a license issued pursuant to section

326.280, or a provisional license issued pursuant to section

326.283; or, in each case, an individual license or pernit issued

pur suant to correspondi ng provisions of prior |aw

(10) "Licensee", the holder of a license as defined in this

section;

(11) "Manager", a manager of a limted liability conpany;

(12) "Menber", a nenber of alinmted liability conpany;

(13) "NASBA", the National Association of State Boards of

Account ancy;

(14) "Peer review', a study, appraisal or review of one or

nore aspects of the professional work of a licensee or certified

public accountant firmthat perforns attest, review or

conpil ation services, by licensees who are not affiliated either

personally or through their certified public accountant firm

bei ng revi ewed pursuant to the Standards for Perform ng and

Reporting on Peer Reviews pronul gated by the Al CPA or such other

st andard adopted by requlation of the board which neets or

exceeds the Al CPA standards.
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(15) "Permt", a pernmt to practice as a certified public

accountant firmissued pursuant to section 326.289 or

correspondi ng provisions of prior |aw or pursuant to

correspondi nqg provisions of the |aws of other states:;

(16) "Professional", arising out of or related to the

speci ali zed knowl edge or skills associated with certified public

account ants;

(17) "Public accountancy":

(a) Performng or offering to performfor an enterprise,

client or potential client one or nore services involving the use

of accounting or auditing skills, or one or nobre managenent

advi sory or consulting services, or the preparation of tax

returns or the furnishing of advice on tax matters by a person,

firm limted liability conpany or professional corporation using

the title "C.P. A" or "P.A." in signs, advertising, directory

listing, business cards, letterheads or other public

representations;

(b) Signing or affixing a nane, with any wordi ng i ndicating

the person or entity has expert know edge in accounting or

auditing to any opinion or certificate attesting to the

reliability of any representation or estimate in reqgard to any

person or organi zation enbracing financial information or facts

respecting conpliance with conditions established by |aw or

contract, including but not limted to statutes, ordi nances,

rules, grants, |oans and appropriations; or

(c) Ofering to the public or to prospective clients to

perform or actually perform ng on behalf of clients,

pr of essi onal services that involve or require an audit or
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exam nation of financial records |leading to the expression of a

witten attestati on or opinion concerning these records;

(18) "Report", when used with reference to financi al

statenents, neans an opinion, report or other formof |anguage

that states or inplies assurance as to the reliability of any

financial statenents, and that also includes or is acconpani ed by

any statenent or inplication that the person or firmissuing it

has speci al know edge or conpetence in accounting or auditing.

Such a statenent or inplication of special know edge or

conpetence may arise fromuse by the issuer of the report of

nanes or titles indicating that the person or firmis an

accountant or auditor, or fromthe | anguage of the report itself.

The termreport includes any form of | anguage whi ch di sclains an

opi ni on when such formof | anquage is conventionally understood

to inply any positive assurance as to the reliability of the

financial statenents referred to or special conpetence on the

part of the person or firmissuing such | anguage, or both, and

i ncl udes any other formof | anquage that is conventionally

understood to inply such assurance or such special know edge or

conpet ence, or both;

(19) "Review', providing a service to be perforned in

accordance with Statenents on Standards for Accounting and Revi ew

Services (SSARS) that is perfornmng inquiry and anal vti cal

procedures that provide the accountant with a reasonabl e basis

for expressing limted assurance that there are no nateri al

nodi fi cations that should be nade to the statenents for themto

be in conformity with generally accepted accounting principles

or, if applicable, with another conprehensi ve basis of
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accounti ng;

(20) "State", any state of the United States, the District

of Colunbia, Puerto Rico, the US. Virgin Islands and Guam

except that "this state" neans the state of M ssouri;

(21) "Substantial equivalency", a determ nation by the

board of accountancy or its designee that the educati on,

exani nation and experience requirenents contained in the statutes

and adnm nistrative rules of another jurisdiction are conparable

to or exceed the education, exani nation and experience

requirenents contained in this chapter or that an individual

certified public accountant's educati on, exam nati on and

experience qualifications are conparable to or exceed the

educati on, examnm nati on and experience requirenents contained in

this chapter;

(22) "Transmittal", any transmi ssion of information in any

form including but not limted to any and all docunents,

records, mnutes, computer files, disks or information.

2. The statenents on standards specified in this section

shall be adopted by reference by the board pursuant to rul enaking

and shall be those devel oped for general application by the Al CPA

or _other recogni zed national accountancy organi zati on as

prescribed by board rule.

326.259. 1. The "M ssouri State Board of Accountancy" is

her eby establi shed and shall consist of seven nenbers, one of

whom shall be a voting public nenber, and shall have the

functions, powers and duties prescribed in this chapter.

2. Each nenber of the board, except the public nenber,

shall be a licensee pursuant to the laws of this state, and shal

38



at the tine of his or her appointnment be a citizen of the United

States, a resident of this state for at | east one year and have

practiced continuously as a licensee for a period of at |east

five years imedi ately preceding his or her appointnent. At the

time of his or her appointnent, the public nenber shall be a

citizen of the United States, a resident of this state for a

period of one vear, a reqistered voter, a person who is not and

never was a nenber of any profession |licensed or requl ated

pursuant to this chapter or the imediate fanmly menber of such a

person, and a person who does not have and never has had a

material financial interest in either providing professional

services requlated by this chapter, or an activity or

organi zation directly related to any profession |licensed or

requl ated pursuant to this chapter.

3. Menbers of the M ssouri state board of accountancy

appoi nt ed pursuant to section 326.160 prior to August 28, 2001,

shall serve the remainder of their terns. Thereafter, the

nenbers of the board, including public menbers, shall be chosen

by the governor with the advice and consent of the senate from

lists submtted by the director of the division of professional

registration. The chair of the | argest nenbership state

organi zation of certified public accountants which is dedicated

to maintai ning the high professional and ethical standards of

accountants as well as protection of the public may subnmit a list

of five licensees to the director of the division of professional

reqgistration for consideration as a board nenber, other than the

public nenber. To be considered by the director of the division

of professional reqgistration, the list shall be subnmtted at
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| east ninety days prior to the expiration of the termof the

board nenber or as soon as feasible after a vacancy on the board

occurs. The duties of the public nenber shall not include the

deternmi nation of the technical requirenents for |licensure,

whet her _any person neets the technical requirenents, or the

techni cal conpetence or technical judgnent of a certified public

account ant or applicant for licensure.

4. The termof office of each board nenber appoi nted shal

be five vears. Vacancies shall be filled by the governor for the

renmai nder of the unexpired term No person shall serve nore than

two consecutive terns or el even vears, whichever is |ess; except

that a nenber may hold office until his or her successor is

appoi nted and qualified. Any nmenber who has served two conplete

consecutive terns shall be ineligible to be reappointed until one

vear has | apsed. No nenber whose term has been terninated for

any reason, other than the ternmis expiration, shall be eligible

for reappointnent until the | apse of one vear. An appointnent to

fill an unexpired termshall not be considered a conplete term

5. The governor nmay renove any nenber of the board for

m sconduct, inconpetency or neqlect of official duties after

giving the nenber witten notice of the charges and an

opportunity to be heard.

326.262. 1. The M ssouri state board of accountancy shal

have power by rule to adopt and use a seal: nmke and anend al

rul es deened necessary for the proper admi nistration of this

chapter; conduct exani nations:; adm nister oaths and hear

testi nony regardi ng conplaints, investigations and disciplinary

actions or in pursuing settlenent as provided by section 621.110,
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RSMob, or preparatory to the filing of a conplaint pursuant to

section 621.045, RSMd; require by summpns or subpoena the

attendance and testinbny of w tnesses, and the production of

books, papers and docunents with respect to testinony regarding

conpl aints, investigations and disciplinary actions or in

pursui ng settlenent; and do and performall other acts and things

committed to its charge and adm nistration, or incidenta

t her et o.

2. The board shall maintain its office in Jefferson Cty,

M ssourii .

326.265. 1. The board shall elect annually one of its

nenbers as president, one as vice president, one as secretary and

one as treasurer, and shall make an annual report to the governor

and the general assenbly. The board shall file and preserve al

witten applications, petitions, conplaints, charges or requests

made or presented to the board and all affidavits and ot her

verified docunents, and shall keep accurate records and ninutes

of its proceedings. A copy of any entry in the reqister, or of

any records or mnutes of the board, certified by the president

or secretary of the board under its seal shall constitute and

have the full force and effect of the oriaqinal.

2. The board may enploy | egal counsel and board personnel

as defined in subdivision (4) of subsection 15 of section

620. 010, RSMb, and incur such travel and other expense as inits

judgnent shall be necessary for the effective adninistration of

this chapter.

3. The board may al so appoint a continui ng education

committee of not less than five nenbers consisting of certified
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public accountants of this state. Such committee shall:

(1) Evaluate continuing education prograns to deternmine if

t hey neet continui ng education requl ati ons adopted by the board;

(2) Consider applications for exceptions to continuing

education requl ati ons adopted pursuant to the provisions of

section 326.271;: and

(3) Consider other matters regardi ng continui ng education

as may be assigned by the board.

326.268. 1. The board may prescribe by rule the dates and

pl aces for holding reqular neetings and requlate the call, notice

and hol ding of special neetings. Four nenbers of the board shal

constitute a quorum at any requl ar neeting or special neeting.

2. The board shall deternine by rule the dates and tines of

exam nation of applicants. Exani nation of applicants shall be

held at |l east twice annually. The board may determ ne by rule

the method for publicizing the tines and places of the

exam nation. The board may require any or all applicants to

appear _in person before the board to answer questions regarding

their qualifications and may, in the board's discretion, require

evidence in support of the statenents of the applicant.

3. The required exam nation shall test the applicant's

know edge of the subjects of accounting and auditing, and such

other related subjects as the board nay specify by rule,

including but not limted to business |law and taxation. The

board shall prescribe by rule the methods of applying for and

conducting the exam nation, including nethods for qgradi ng and

passi ng grades; provided, however, that the board shall, to the

extent possible, ensure the exam nation, grading of the
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exam nation and the passing grades are uniformw th those

applicable in other states. The board may nake use of all or any

part of the Uniform Certified Public Accountant Exam nati on and

Advi sory Grading Service of the Anerican Institute of Certified

Publi c Accountants and may contract with third parties to perform

adm ni strative services with respect to the exam nation as the

board deens appropri ate.

4. The board may deternine by rule the exam nation fee.

5. FEach nenber of the board shall receive as conpensati on

an _anpunt set by the board not to exceed seventy dollars for each

day devoted to the affairs of the board, and shall be rei nbursed

for necessary and actual expenses incurred in the performnce of

the nenber's official duties. Al clains for conpensation and

expenses shall be presented and allowed in open neetings of the

board. No conpensati on or expenses of nenbers of the board, its

officers or enployees shall be charged against the general funds

of the state, but shall be paid out of the state board of

account ancy fund.

326.271. 1. The board shall pronulgate rules of procedure

for governing the conduct of matters before the board.

2. The board shall pronulgate rules of professional conduct

for establishing and nmai ntaining high standards of conpetence and

integrity in the profession of public accountancy.

3. In promul gating rules and requl ati ons regardi ng the

requi renents of continuing education, the board:

(1) ©May use and rely upon guidelines and pronouncenents of

recogni zed educati onal and prof essional associ ations;

(2) W©May prescribe for content, duration and organi zati on of
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courses,;

(3) Shall consider applicant accessibility to continuing

education as required by the board, and any inpedi nents to the

interstate practice of public accountancy which may result from

differences in requirenents in states;

(4) May in its discretion relax or suspend continui ng

education requirenents for instances of individual hardship;

(5) Shall not require the conpletion of nore than one

hundred twenty hours of continui ng education or its equivalent in

any three-year period, not nore than one-third of which shall be

required in any one vear. The continuing education requirenents

nust be capable of being fulfilled in prograns or courses

reasonably available to licensees within the state.

4. The board may require by rule licensees to subnmt any

continui ng education reporting as the board deens necessary.

5. No rule or portion of a rule pronul gated pursuant to the

authority of this chapter shall becone effective unless it has

been pronul gated pursuant to the provisions of chapter 536, RSM.

326.274. Upon receipt of a conplaint or other informtion

suggesting violations of this chapter or the rules of the board,

the board may conduct investigations to deternmne if probable

cause exists to institute proceedi ngs pursuant to sections

326.295 to 326.316 agai nst _any person or firmfor the violation,

but an investigation pursuant to this section shall not be a

prerequisite to initiate proceedi ngs where a determ nation of

pr obabl e cause can be nmade w thout investigation.

326.277. For an applicant to be eligible to apply for the

exani nation, the applicant shall fulfill the education

44



requi renents of subdivision (4) of subsection 1 of section

326. 280.

326.280. 1. A license shall be granted by the board to any

person who neets the requirenents of this chapter and who:

(1) Is aresident of this state or has a place of business

in this state or, as an enployee, is reqularly enployed in this

state;

(2) Has attained the age of twenty-one years;

(3) Is of good noral character;

(4) Either:

(a) Applied for the initial exam nation prior to June 30,

1999, and holds a baccal aureate degree conferred by an accredited

coll ege or university recognized by the board, with a

concentration in accounting or the substantial equivalent of a

concentration in accounting as deternined by the board; or

(b) Applied for the initial exam nation on or after June

30, 1999, and has at | east one hundred fifty senmester hours of

coll ege education, including a baccal aureate or hi gher degree

conferred by an accredited college or university recogni zed by

the board, with the total educational program.i ncluding an

accounting concentration or equival ent as determ ned by board

rule to be appropriate;

(5) Has passed an exanmi nation in accounting, auditing and

such other related subjects as the board shall deternmine is

appropriate; and

(6) Has had one year of experience. Experience shall be

verified by a licensee and shall include any type of service or

advice involving the use of accounting, attest, review,
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conpi |l ati on, managenent advi sory, financial advisory, tax or

consulting skills including governnental accounting, budgeting or

auditing. The board shall pronmulgate rules and requl ati ons

concerning the verifyving licensee's review of the applicant's

experi ence.

2. The board shall prescribe by rule the terns and

conditions for reexaninations and fees to be paid for

r eexani nati ons.

3. A person who, on August 28, 2001, holds an individual

permt issued pursuant to the laws of this state shall not be

required to obtain additional |icenses pursuant to sections

326.280 to 326.286, and the licenses issued shall be considered

| i censes issued pursuant to sections 326.280 to 326.286.

However, such persons shall be subject to the provisions of

section 326.286 for renewal of licenses.

4. Upon application, the board nay i ssue a tenporary

license to an applicant pursuant to this subsection for a person

who has made a prina facie showing that the applicant neets al

of the requirenents for a license and possesses the experience

required. The tenporary license shall be effective only until

the board has had the opportunity to investigate the applicant's

qualifications for licensure pursuant to subsection 1 of this

section and notify the applicant that the applicant's application

for a license has been granted or rejected. In no event shall a

temporary license be in effect for nore than twelve nonths after

the date of issuance nor shall a tenporary license be reissued to

the sane applicant. No fee shall be charged for a tenporary

|icense. The holder of a tenporary license which has not
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expired, been suspended or revoked shall be deenmed to be the

hol der of a license issued pursuant to this section until the

tenporary license expires, is terninated, suspended or revoked.

5. An applicant for an exam nation who neets the

educational requirenents of subdivision (4) of subsection 1 of

this section or who reasonably expects to neet those requirenents

within sixty days after the exami nation shall be eligible for

exanmination if the applicant also neets the requirenents of

subdi visions (1), (2) and (3) of subsection 1 of this section.

For an applicant admtted to exanination on the reasonabl e

expectation that the applicant will neet the educati onal

requirenents within sixty days, no |license shall be issued nor

credit for the exam nation or any part thereof given unless the

educational requirenent is in fact net within the sixty-day

peri od.
326.283. 1. (1) An individual whose principal place of

business is not in this state and has a valid designation to

practice public accountancy fromany state which the board has

determ ned by rule to be in substantial equivalence with the

licensure requirenents of sections 326.250 to 326.331, or if the

individual's qualifications are substantially equivalent to the

licensure requirenments of sections 326.250 to 326.331, shall be

presuned to have qualifications substantially equivalent to this

state's requirenents and shall have all the privil eges of

licensees of this state, provided the individual shall notify the

board of his or her intent to engage in the practice of

accounting with a client within this state whether in person, by

el ectronic or technol ogical neans, or any other manner. The
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board by rule may require individuals to obtain a license.

(2) Any individual of another state exercising the

privilege afforded pursuant to this section consents as a

condition of the grant of this privilege to:

(a) The personal and subject matter jurisdiction and

disciplinary authority of the board;

(b) Conply with this chapter and the board's rules; and

(c) The appointnment of the state board which issued the

individual's license as his or her agent upon whom process may be

served in any action or proceeding by this board agai nst the

i ndi vi dual .

2. Alicensee of this state offering or rendering services

or using his or her certified public accountant title in another

state shall be subject to disciplinary action in this state for

an act commtted in another state for which the licensee wuld be

subject to discipline for an act conmmitted in the other state.

Not wi t hst andi ng the provisions of section 326.274 to the

contrary, the board nmay investigate any conplaint nmade by the

board of accountancy of another state.

326.286. 1. The board may grant or renew |licenses to

persons who nake application and denonstrate that:

(1) Their qualifications, including the qualifications

prescri bed by section 326.280, are in accordance with this

section; or

(2) They are eligible under the substantial equival ency

standard pursuant to subsection 1 of section 326.283.

2. Licenses shall be initially issued and renewed for

periods of not nore than three years and shall expire on the
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renewal date follow ng i ssuance or renewal. Applications for

licenses shall be nade in such form and in the case of

applications for renewal, between such dates, as the board by

rule shall specify. Application and renewal fees shall be

detern ned by the board by rule.

3. Wth regard to applicants that do not qualify for

reciprocity under the substantial equival ency standard set out in

subsection 1 of section 326.283, the board may issue a license to

an _applicant upon a showi ng that:

(1) The applicant passed the exam nation required for

i ssuance of the applicant's certificate with grades that would

have been passing grades at the tine in this state;

(2) The applicant had four vears of experience outside of

this state of the type described in subdivision (6) of subsection

1 of section 326.280 or neets equival ent requirenments prescribed

by the board by rule, after passing the exani nation upon which

the applicant's licenses was based and within the ten years

i nmedi ately preceding the application; and

(3) If the applicant's certificate, license or permt was

i ssued nore than four years prior to the application for issuance

of alicense pursuant to this section, the applicant has

fulfilled the requirenents of continuing professional education

t hat woul d have been applicable pursuant to subsection 6 of this

secti on.

4. As an alternative to the requirenents of subsection 3 of

this section, a certified public accountant |licensed by another

state who establishes a principal place of business in this state

shall request the issuance of a license fromthe board prior to
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establishing the principal place of business. The board may

issue a license to the person who obtains verification fromthe

NASBA National Qualification Appraisal Service that the

individual's qualifications are substantially equivalent to the

licensure requirenents of sections 326.250 to 326. 331.

5. An application pursuant to this section nay be nmade

t hrough the NASBA Qualification Appraisal Service.

6. For renewal of a |license pursuant to this section, each

| i censee shall participate in a programof | earning designed to

mai nt ai n _prof essi onal conpetency. The program of | earning shal

conply with rules adopted by the board. The board nmay create by

rule an exception to such requirenent for licensees who do not

performor offer to performfor the public one or nore kinds of

services involving the use of accounting or auditing skills,

i ncludi ng i ssuance of reports on financial statenents or of one

or nore kinds of nmnagenent advisory, financial advisory or

consul ting services, or the preparation of tax returns or the

furnishing of advice on tax matters. Licensees granted an

exception by the board shall place the word "inactive" adjacent

to their certified public accountant title on any busi ness card,

| etterhead or any other docunent or device, except their

certified public accountant certificate, on which their certified

public accountant title appears.

7. Applicants for initial issuance or renewal of |icenses

pursuant to this section shall list all states in which they have

applied for or hold certificates, licenses or permts and |i st

any past denial, revocation or suspension or any discipline of a

certificate, license or permt. FEach holder of or applicant for
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a license shall notify the board in witing within thirty days

after its occurrence of any issuance, denial, revocation or

suspension or any discipline of a certificate, license or permt

by another state.

8. The board may issue a license to a holder of a

substantially equival ent foreign designation, provided that:

(1) The foreign authority which granted the designation

nakes simlar provisions to allow a person who holds a valid

license issued by this state to obtain such foreign authority's

conpar abl e desi gnati on; and

(2) The foreign designation

(a) Was duly issued by a foreign authority that requl ates

the practice of public accountancy and the foreign designation

has not expired or been revoked or suspended;

(b) Entitles the holder to issue reports upon financial

statenents; and

(c) Was issued upon the basis of educational, exam nation

and experience requirenents established by the foreign authority

or by law and

(3) The applicant:

(a) Received the designation based on educational and

exani nation standards substantially equivalent to those in effect

in this state at the tine the foreign designati on was granted:;

(b) Conpleted an experience requirenent substantially

equi valent to the requirenent set out in subdivision (6) of

subsection 1 of section 326.280 in the jurisdiction which granted

t he foreign designation or has conpl eted four vears of

pr of essi onal experience in this state, or neets equival ent
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requi renents prescribed by the board by rule within the ten years

i nmedi ately preceding the application; and

(c) Passed a uniformaqualifying exam nation in national

st andards and an exani nation on the |laws, requl ati ons and code of

ethical conduct in effect in this state acceptable to the board.

9. An applicant pursuant to subsection 8 of this section

shall list all jurisdictions, foreign and donestic, in which the

applicant has applied for or holds a designation to practice

public accountancy. Each holder of a license issued pursuant to

this subsection shall notify the board in witing within thirty

days after its occurrence of any issuance, denial, revocation,

suspensi on or _any discipline of a designation or comencenent of

a disciplinary or enforcenent action by any jurisdiction.

10. The board has the sole authority to interpret the

application of the provisions of subsections 8 and 9 of this

secti on.

11. The board shall require by rule as a condition for

renewal of a license by any licensee who perforns review or

conpil ation services for the public other than through a

certified public accountant firmthat the individual undergo, no

nore frequently than once every three years, a peer review

conducted in a manner _as the board by rule shall specify, and the

review shall include verification that the individual has net the

conpetency requirenents set out in professional standards for

such services.

326.289. 1. The board may grant or renew permts to

practice as a certified public accounting firmto entities that

make application and denonstrate their qualifications in
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accordance with this section or to certified public accounting

firns originally licensed in another state that establish an

office in this state. A firmshall hold a pernit issued pursuant

to this section to provide attest, review or conpil ation services

or to use the title certified public accountant or certified

public accounting firm

2. Permts shall be initially issued and renewed for

periods of not nore than three years or for a specific period as

prescri bed by board rule followi ng i ssuance or renewal .

3. The board shall deternmine by rule the formfor

application and renewal of permts and shall annually determ ne

the fees for pernits and their renewals.

4. An applicant for initial issuance or renewal of a permt

to practice pursuant to this section shall be required to show

t hat :

(1) Notwi thstandi ng any other provision of law to the

contrary, a sinple majority of the ownership of the firm in

terns of financial interests and voting rights of all partners,

officers, principals, sharehol ders, nenbers or nmanagers, bel ongs

to licensees who are licensed in sone state, and the partners,

officers, principals, shareholders, nenbers or managers, whose

princi pal place of business is in this state and who perform

prof essional services in this state are |licensees pursuant to

section 326.280 or the correspondi ng provision of prior |aw.

Al t hough firnms may include nonlicensee owners, the firmand its

ownership shall comply with rules pronul gated by the board;

(2) Any certified public accounting firmmy include owners

who are not |licensees, provided that:
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(a) The firmdesignates a licensee of this state who is

responsi ble for the proper reqgistration of the firm and

identifies that individual to the board;

(b) Al nonlicensee owners are active individual

participants in the certified public accounting firmor

affiliated entities;

(c) The firmconplies with other requirenents as the board

may i npose by rul e;

(3) Any licensee who is responsible for supervising attest,

review or conpilation services, or signs or authorizes soneone to

sign the licensee's report on the financial statenents on behal f

of the firm shall neet conpetency requirenents as detern ned by

the board by rule which shall include one vear of experience in

addition to the experience required pursuant to subdivision (6)

of subsection 1 of section 326.280 and shall be verified by a

licensee. The additional experience required by this subsection

shall include experience in attest work supervised by a licensee.

5. An applicant for initial issuance or renewal of a permt

to practice shall reqgister each office of the firmwthin this

state with the board and show that all attest, revi ew and

conpil ation services rendered in this state are under the charge

of a licensee.

6. No licensee or firmholding a permt pursuant to this

chapter shall use a professional or firmnane or designation that

is msleading as to:

(1) The leqgal formof the firm

(2) The persons who are partners, officers, nenbers,

nanagers or shareholders of the firm or
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(3) Any other matter.

The nanmes of one or nore forner partners, nenbers or sharehol ders

may be included in the nane of a firmor its successor unless the

firmbecomes a sole proprietorship because of the death or

withdrawal of all other partners, officers, nenbers or

shareholders. A firmmy use a fictitious nane if the fictitious

nane is reqgistered with the board and is not otherw se

m sl eading. The nane of a firmshall not include the nane of an

individual who is a present or a past partner, nenber or

sharehol der of the firmor its predecessor. The nane of the firm

shall not include the nane of an individual who is not a

| i censee.

7. Applicants for initial issuance or renewal of permts

shall list in their application all states in which they have

applied for or hold pernits as certified public accounting firns

and list any past denial, revocation, suspension or_any

discipline of a pernmit by any other state. Each hol der of or

applicant for a pernmt pursuant to this section shall notify the

board in witing within thirty days after its occurrence of any

change in the identities of partners, principals, officers,

shar ehol ders, nenbers or nmnagers whose princi pal place of

business is in this state; any change in the nunber or | ocation

of offices within this state; any change in the identity of the

persons in charge of such offices; and any issuance, denial,

revocati on, suspension or any discipline of a permt by any other

state.

8. Firns which fall out of conpliance with the provisions
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of this section due to changes in firmownership or personnel

after receiving or renewing a permt shall take corrective action

to bring the firmback into conpliance as quickly as possible.

The board nay grant a reasonable period of tine for afirmto

take such corrective action. Failure to bring the firmback into

conpliance within a reasonable period as defined by the board nay

result in the suspension or revocation of the firmpermt.

9. The board shall require by rule, as a condition to the

renewal of permts, that firns undergo, no nore frequently than

once every three yvears, peer reviews conducted in a nanner _as the

board shall specify. The review shall include a verification

that individuals in the firmwho are responsi ble for supervising

attest, review and conpil ation services or sign or authorize

soneone to sign the accountant's report on the financial

statenents on behalf of the firmneet the conpetency requirenents

set out in the professional standards for such services, provided

that any such rul e:

(1) Shall include reasonable provision for conpliance by a

firmshowing that it has within the preceding three years

undergone a peer review that is a satisfactory equival ent to peer

review generally required pursuant to this subsection;

(2) WMay require, with respect to peer reviews, that peer

reviews be subject to oversight by an oversi ght body established

or _sanctioned by board rule, which shall periodically report to

the board on the effectiveness of the review programunder its

charge and provide to the board a listing of firns that have

participated in a peer review programthat is satisfactory to the

board; and
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(3) Shall require, with respect to peer reviews, that the

peer revi ew processes be operated and docunents namintained in a

nmanner desi gned to preserve confidentiality, and that the board

or any third party other than the oversi ght body shall not have

access to docunents furnished or generated in the course of the

peer review of the firmexcept as provided in subdivision (2) of

this subsection.

10. Prior to January 1, 2008, licensees who performfewer

than three attest services during each cal endar year shall be

exenpt fromthe requirenents of subsection 9 of this section.

11. The board nmmy, by rule, charge a fee for oversight of

peer reviews, provided that the fee charged shall be

substantially equivalent to the cost of oversight.

12. I n connection with proceedi ngs before the board or upon

recei pt of a conplaint involving the |licensee perform ng peer

reviews, the board shall not have access to any docunents

furni shed or generated in the course of the perfornmance of the

peer reviews except for peer review reports, letters of comrent

and sunmary revi ew nenoranda. The docunents shall be furnished

to the board only in a redacted nanner that does not specifically

identify any firmor licensee being peer reviewed or any of their

clients.

13. The peer review processes shall be operated and the

docunents generated thereby be maintained in a manner designed to

preserve their confidentiality. No third party, other than the

oversi ght body, the board, subject to the provisions of

subsection 12 of this section or the organization perforn ng peer

revi ew shall have access to docunents furnished or generated in
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the course of the review. All docunents shall be privil eged and

closed records for all purposes and all neetings at which the

docunents are di scussed shall be considered cl osed neetings

pursuant to subdivision (1) of section 610.021, RSMb. The

proceedi ngs, records and work papers of the board and any peer

revi ew subjected to the board process shall be privileged and

shall not be subject to discovery, subpoena or other neans of

| egal process or introduction into evidence at any civil action,

arbitration, admi nistrative proceedi ng or board proceeding. No

nenber of the board or person who is involved in the peer review

process shall be permtted or required to testify in any civil

action, arbitration, adnmnistrative proceeding or board

proceeding as to any matters produced, presented, disclosed or

di scussed during or in connection with the peer review process or

as to any findings, recommendati ons, eval uations, opinions or

ot her actions of such conmmttees or any of its nenbers; provided,

however, that information, docunents or records that are publicly

avai |l abl e shall not be subject to discovery or use in any civil

action, arbitration, adnmnistrative proceeding or board

proceedi ng nerely because they were presented or considered in

connection with the peer review process.

326.292. 1. Only licensees may issue a report on financial

statenents of any person, firm organization or governnental unit

or offer to render or render any attest service. Such

restriction shall not prohibit any act of a public official or

public enployee in the performance of the person's duties as

such; nor prohibit the performance by any nonlicensee of other

services involving the use of accounting skills, including the
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preparation of tax returns, nmanagenent advi sory services and the

preparation of nonattest financial statenents. Nonlicensees nay

prepare financial statenents and issue nonattest transnittals or

i nfornation thereon which do not purport to be in conpliance with

the Statenments on Standards for Accounting and Revi ew Services

(SSARS) .

2. Only certified public accountants shall use or assune

the title certified public accountant, or the abbreviation CPA or

any other title, designation, words, letters, abbreviation, sign,

card or device tending to indicate that such personis a

certified public accountant. Nothing in this section shal

prohi bit:

(1) A certified public accountant whose certificate was in

full force and effect, issued pursuant to the laws of this state

prior to August 28, 2001, and who does not engage in the practice

of public accounting, auditing, bookkeeping or any simlar

occupation, fromusing the title certified public accountant or

abbr evi ati on CPA:

(2) A person who holds a certificate, then in force and

effect, issued pursuant to the laws of this state prior to August

28, 2001, and who is reqularly enployed by or is a director or

officer of a corporation, partnership, association or business

trust, in his or her capacity as such, fromsigning, delivering

or issuing any financial, accounting or related statenent, or

report thereon relating to such corporation, partnership,

associ ation or business trust provided the capacity is so

desi gnated, and provided in the signature line the title CPA or

certified public accountant is not designated.
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3. No firmshall provide attest services or _assune or_use

the title certified public accountants or the abbreviation CPAs,

or any other title, designation, words, letters, abbreviation,

sign, card or device tending to indicate that such firmis a

certified public accounting firmunless:

(1) The firmholds a valid permt issued pursuant to

section 326.289; and

(2) Omership of the firmis in accord with section 326.289

and rul es promul gated by the board.

4. Only persons holding a valid license or permt issued

pursuant to section 326.280 or 326.289 shall assunme or use the

title certified accountant, chartered accountant, enrolled

accountant, licensed accountant, reqi stered accountant,

accredi ted accountant or any other title or designation likely to

be confused with the titles certified public accountant or public

accountant, or use any of the abbreviations CA, LA RA AA or

simlar abbreviation likely to be confused with the abbreviation

CPA or PA. The title enrolled agent or EA shall only be used by

i ndi vidual s so designated by the Internal Revenue Service.

Not hing in this section shall prohibit the use or issuance of a

title for nonattest services provided that the organization and

the title issued by the organi zati on exi sted prior to August 28,

2001.

5. (1) Nonlicensees shall not use | angquage in any

statenent relating to the financial affairs of a person or entity

that is conventionally used by certified public accountants in

reports on financial statenents. Nonlicensees may use the

foll owi ng saf e harbor | anguage:
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(a) For conmpilations: "I (W) have prepared the

acconpanyi ng (financial statements) of (nane of entity) as of

(tine period) for the (period) then ended. This presentation is

limted to preparing in the formof a financial statenent

information that is the representati on of nanagenent (owners).

(W) have not audited or reviewed the acconpanying financi al

statenents and accordingly do not express an opinion or any other

form of assurance on them";

(b) For reviews: "I (W) reviewed the acconpanyi ng

(financial statenents) of (nane of entity) as of (tinme period)

for the (period) then ended. These financial statenents

(information) are (is) the responsibility of the conpany's

nanagenment . | (W) have not audited the acconpanying financial

statenents and accordingly do not express an opinion or any other

form of assurance on them".

(2) Only persons or firnms holding a valid license or pernit

i ssued pursuant to section 326.280 or 326.289 shall assune or use

any title or designation that includes the words accountant or

accounting in connection with any other | anguage, including the

| anguage of a report, that inplies that the person or firm holds

a license or pernt or has special conpetence as an accountant or

audi tor: provided, however, that this subsection shall not

prohibit any officer, partner, principal, nenber, manager or

enpl oyee of any firmor organi zation fromaffixing such person's

own _signature to any statenent in reference to the financial

affairs of the firmor organization with any wordi ng desi gnati ng

the position, title or office that the person holds therein nor

prohibit any act of a public official or enployee in the
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perfornmance of the person's duties as such. Nothing in this

subsection shall prohibit the sinqular use of "accountant" or

"accounting"” for nonattest purposes.

6. Licensees perfornmng attest, review or conpil ation

services shall provide those services in accordance with

pr of essi onal standards as determ ned by the board by rule.

7. No licensee or holder of a provisional license or firm

hol ding a pernt pursuant to sections 326.280 to 326.289 shal

use a professional or firmnane or designation that is m sl eadi ng

about the legal formof the firm or about the persons who are

partners, principals, officers, nenbers, nanagers or sharehol ders

of the firm or about any other matter.

8. None of the foreqgoing provisions of this section shal

apply to a person or firmholding a certification, designation,

degree or license granted in a foreign country entitling the

hol der to engage in the practice of public accountancy or its

equi valent in the country, whose activities in this state are

l[imted to the provision of professional services to persons or

firmse who are residents of, governnents of, or business entities

of the country in which the person holds the entitlenent, who

perforne no attest, review or conpilation services and who issues

no reports with respect to the financial statenents of any other

persons, firnms or governnental units in this state, and who does

not use in this state any title or designation other than the one

under which the person practices in such country, followed by a

transl ation of such title or designation into the English

| anquage, if it is in a different | anquage, and by the nane of

such country.
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9. No licensee whose license is issued pursuant to section

326.280 or issued pursuant to prior |law shall perform attest

services through any certified public accounting firmthat does

not hold a valid permt issued pursuant to section 326.289.

10. No individual licensee shall issue a report in standard

formupon a conpilation or review of financial information

t hrough any form of business that does not hold a valid pernit

i ssued pursuant to section 326.289 unless the report discloses

the nane of the business through which the individual is issuing

the report, and the individual:

(1) Signs the conpilation or review report identifying the

individual as a licensee;

(2) W©Meets the conpetency requirenent provided in applicable

st andar ds; and

(3) Undergoes, no |less frequently than once every three

years, a peer review conducted in a manner as the board by rule

shall specify, and the review shall include verification that the

i ndi vidual has net the conpetency requirenents set out in

pr of essi onal standards for such services.

11. Nothing herein shall prohibit a practicing attorney or

firmof attorneys frompreparing or presenting records or

docunents custonmarily prepared by an attorney or firm of

attorneys in connection with the attorney's professional work in

the practice of |aw

12. Nothing herein shall prohibit any trustee, executor,

adm nistrator, referee or comm ssioner fromsigni ng and

certifving financial reports incident to his or her duties in

t hat capacity.
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13. Nothing herein shall prohibit any director or officer

of a corporation, partner or a partnership, sole proprietor of a

busi ness enterprise, nenber of a joint venture, nmenber of a

conmi ttee appoi nted by stockholders, creditors or courts, or an

enpl oyee of any of the foregoing, in his or her capacity as such,

fromsigning, delivering or issuing any financial, accounting or

related statenent, or report thereon, relating to the

corporation, partnership, business enterprise, joint venture or

committee, provided the capacity is designated on the statenent

or report.

14. (1) A licensee shall not for a conm ssion recomend or

refer to a client any product or service, or for a conmi ssion

recommend or refer any product or service to be supplied by a

client, or receive a comission, when the licensee also perforns

for that client:

(a) An audit or review of a financial statenent:; or

(b) A conpilation of a financial statenent when the

| i censee expects, or reasonably may expect, that a third party

will use the financial statenent and the licensee's conpilation

report does not disclose a |lack of independence; or

(c) An exanination of prospective financial infornation.

Such prohibition applies during the period in which the |licensee

is engaged to performany of the services listed above and the

period covered by any historical financial statenents involved in

such |listed services.

(2) A licensee who is not prohibited by this section from

perform ng services for or receiving a conm ssion and who i s paid
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or _expects to be paid a comm ssion shall disclose in witing that

fact to any person or entity to whomthe |licensee recommends or

refers a product or service to which the conm ssion rel ates.

(3) Any licensee who accepts a referral fee for

recommendi ng or referring any service of a licensee to any person

or entity or who pays a referral fee to obtain a client shal

disclose in witing the acceptance or paynent to the client.

15. (1) A licensee shall not:

(a) Performfor a contingent fee any professional services

for, or receive a fee from a client for whomthe licensee or the

| i censees's firmperforns:

a. An audit or review of a financial statenent: or

b. A conpilation of a financial statenent when the licensee

expects, or reasonably night expect, that a third party will use

the financial statenent and the licensee's conpilation report

does not disclose a | ack of independence; or

c. An exami nation of prospective financial information; or

(b) Prepare an original or anmended tax return or claimfor

a tax refund for a contingent fee for any client.

(2) The prohibition in subdivision (1) of this subsection

applies during the period in which the licensee is engaged to

perform any of those services and the period covered by any

hi storical financial statenents involved in any services.

(3) A contingent fee is a fee established for the

perfornmance of any service pursuant to an arrangenent in which no

fee will be charged unless a specified finding or result is

attained, or in which the anbunt of the fee is otherw se

dependent upon the finding or result of the service. Solely for
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pur poses of this section, fees are not regarded as being

contingent if fixed by courts or other public authorities, or, in

tax matters, if determ ned based on the results of judicial

proceedi ngs or the findings of governnental agencies. A

| i censee's fees may vary dependi ng, for exanple, on the

conplexity of services rendered.

16. Any person who violates any provision of subsections 1

to 5 of this section shall be quilty of a class A m sdeneanor.

Whenever the board has reason to believe that any person has

violated this section it may certify the facts to the attorney

general of this state or bring other appropriate proceedings.

326.295. 1. To assure a free flow of information for peer

revi ew pursuant to section 326.286 or 326.289, or proceedi ngs

before the board pursuant to section 326.310, all conpl aint

files, investigation files, and all other investigation reports

and other investigative information in the possession of the

board or peer review committee or firm acting pursuant to the

authority of section 326.286, 326.289 or 326.310, or its

enpl oyees or agents, which relate to the hearings or revi ew shal

be privileged and confidential, and shall not be subject to

di scovery, subpoena, or other neans of | egal conpulsion for their

rel ease to any person, other than the licensee and the board or

peer review committee or firmor their enpl oyees and agents

i nvolved in such proceedings or be admissible in evidence in any

judicial or adm nistrative proceeding, other than the proceedi ng

for which such material was prepared or assenbled. A final

witten decision and finding of fact of the board, pursuant to

section 326.310, shall be a public record.
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2. No person shall be civilly liable as a result of his or

her acts, onissions or decisions in good faith as a nenber of the

board, a peer review commttee or firm or as an enpl oyee or

agent thereof, in connection with such person's duties.

3. No person shall be civilly liable as a result of filing

a report or conmplaint with the board or a peer review connittee,

or for the disclosure to the board or a peer review connmittee or

its agents or enpl oyees, whether pursuant to a subpoena, of

records, docunents, testinmony or other forns of information which

constitute privileged matter in connection with proceedi ngs of a

peer review conmttee, or other board proceedi ngs pursuant to

section 326.310. Inmmunity fromcivil liability shall not apply

if the act is done with malice.

326.298. 1. Upon application by the board and the

necessary burden having been net, a court of general jurisdiction

may grant an injunction, restraining order or other order as nmy

be appropriate to enjoin a person from

(1) Ofering to engage or engaqging in the performnce of

any acts or practices for which a license or pernmt is required

upon a showi ng that acts or practices were perforned or offered

to be perfornmed without a license or pernit: or

(2) Engaqging in any practice or business authorized by a

certificate, license or permt issued pursuant to this chapter

upon a showi ng that the holder presents a substantial probability

of serious danger to the health, safety or welfare of any

resident of this state or client of the |licensee.

2. Any action shall be commenced either in the county in

whi ch such conduct occurred or in the county in which the
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def endant resi des.

3. Any action brought pursuant to this section shall be in

addition to and not in lieu of any penalty provided by this

chapter and may be brought concurrently with other actions to

enforce this chapter.

326.304. At all proceedings for the enforcenent of these or

any ot her provisions of this chapter, the board shall, inits

discretion as it deens necessary, select the attorney general or

one of his or her designated assistants, or other | egal counsel

to appear and represent the board at each stage of the proceedi ng

or trial until its concl usion.

326.307. The display or uttering by a person of a card,

sign, advertisenent or other printed, enqgraved or witten

instrunent or device, printed or through el ectronic nedia,

bearing a person's nane in conjunction with the words "certified

public accountant"” or any abbreviation thereof, or "public

accountant"” or any abbreviation thereof, shall be prima facie

evidence in any action brought pursuant to section 326.298 that

t he person whose nane i s so displayed, caused or procured the

display or uttering of such card, sign, advertisenent or other

printed, enqgraved or witten instrunent or device and that such

person is holding hinself or herself out to be a certified public

accountant or a public accountant holding a |license pursuant to

section 326. 280. In any such action evidence of the conmm ssion

of a single act prohibited by this chapter shall be sufficient to

justify an injunction or a conviction wi thout evidence of a

general course of conduct.

326.310. 1. The board may refuse to i ssue any license or
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permt required pursuant to this chapter for one or any

conbi nation of causes stated in subsection 2 of this section.

The board shall notify the applicant in witing of the reasons

for the refusal and shall advise the applicant of the applicant's

right to file a conplaint with the adninistrative hearing

commni ssion _as provided by chapter 621, RSM.

2. The board may file a conplaint with the adm nistrative

heari ng conni ssion as provided by chapter 621, RSMb, or may

initiate settlenent procedures as provided by section 621.045,

RSMb, against any certified public accountant or permt hol der

required by this chapter or any person who fails to renew or

surrenders the person's certificate, license or permt for any

one or any conbi nation of the foll owi ng causes:

(1) Use of any controlled substance, as defined in chapter

195, RSMb, or al coholic beverage to an extent that the use

inpairs a person's ability to performthe work of any profession

licensed or requlated by this chapter;

(2) The person has been finally adjudi cated and found

quilty, or entered a plea of quilty or nolo contendere, in a

crimnal prosecution under the laws of any state or of the United

States, for any offense reasonably related to the qualifications,

functions or duties of any profession licensed or reqgul ated

pursuant to this chapter, for any offense an essential el enent of

which is fraud, dishonesty or an act of violence, or for any

of fense involving noral turpitude, whether or not sentence is

i nposed;

(3) Use of fraud, deception, misrepresentation or bribery

in securing any certificate, pernmt or license issued pursuant to
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this chapter or in obtaining perm ssion to take any exani nati on

given or required pursuant to this chapter;

(4) Obtaining or attenpting to obtain any fee, charge,

tuition or other conpensation by fraud, deception or

nm srepresentation;

(5) Inconpetency, msconduct, gross neqgligence, fraud,

nm srepresentati on or dishonesty in the performance of the

functions or duties of any profession |licensed or requl ated by

this chapter;

(6) Violation of, or assisting or enabling any person to

violate, any provision of this chapter or any lawful rule or

requl ati on adopted pursuant to this chapter;

(7) | npersonation of any person holding a certificate or

permt or allow ng any person to use his or her certificate or

pernmt or diplom fromany school;

(8) Revocation, suspension, restriction, nodification,

limtation, reprinand, warni ng, censure, probation or other final

disciplinary action agai nst the holder of or applicant for a

license or other right to practice any profession requl ated by

this chapter by another state, territory, federal agency or

country, whether voluntarily agreed to by the certified public

accountant or applicant, including but not limted to the denial

of licensure, surrender of a license, allowing a license to

expire or |lapse, or discontinuing or limting the practice of

accounting while subject to an investigation or while actually

under investigation by any licensing authority, branch of the

arned forces of the United States of Anerica, court, agency of

the state or federal governnent, or enployer;
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(9) A person is finally adjudged insane or inconpetent by a

court of conpetent jurisdiction;

(10) Assisting or enabling any person to practice or offer

to practice accountancy pursuant to this chapter who i s not

eligible to practice pursuant to this chapter;

(11) Issuance of a certificate or pernt based upon a

materi al m stake of fact;

(12) Failure to display a valid certificate or permt

required by this chapter or any rule pronul gated pursuant to this

chapter;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisenent or solicitation which is

fal se, m sleading or deceptive to the general public or persons

to whomthe advertisenent or solicitation is primarily directed;

(15) Violation of professional standards or rul es of

pr of essi onal conduct applicable to the accountancy profession as

pronul gated by the board;

(16) Failure to comply with any final order of a court of

conpetent jurisdiction enforcing a subpoena or subpoena duces

tecum fromthe board;

(17) Failure to comply with any final order of the board:;

(18) Failure to maintain docunentati on evi denci ng

conpliance with the board's continuing professional education

requi renents;

(19) Failure, on the part of a holder of a certificate,

license or pernit pursuant to section 326.280 or 326.289, to

mai ntain conpliance with the requirenents for issuance or renewal

of such certificate, license, pernt or provisional license or to

71



report changes to the board pursuant to sections 326.280 to

326. 289;

(20) Making any false or nisleading statenent or

verification in support of an application for a certificate,

license or pernit filed by another.

3. Proceedi ngs pursuant to this section shall be conducted

in accordance with the provisions of chapter 621, RSMb. Upon a

finding that the grounds provided in subsection 2 of this section

for disciplinary action are net, the board may, singly or in

conbi nation, assess an adninistrative penalty not to exceed two

t housand dol |l ars per violation, censure or place on probation on

such terns and conditions as the board deens appropriate for a

period not to exceed five yvears, or may suspend for a period not

to exceed three years or revoke the certificate, license or

permt. In any order of revocation, the board may provide that

the person shall not apply for a new license for a naxi nrum of

three vears and one day followi ng the date of the order of

revocation. Al stay orders shall toll this tine period. | n

lieu of or in addition to any renedy specifically provided in

subsection 1 of this section, the board may require of a

| i censee:

(1) A peer review conducted as the board may specify: or

(2) Satisfactory conpletion of continuing professional

education prograns as the board may specify:; or

(3) A peer review conducted as the board nay specify and

satisfactory conpletion of continuing professional education

prograns _as the board may specify.

326.313. After notice and hearings as provided in chapter
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621, RSMb, the board nmay revoke the permt of a CPAfirmif it

does not have all the qualifications prescribed by section

326.289; or may revoke, suspend or censure the pernmt holder for

any of the causes enunerated in section 326.310.

326. 316. Upon application in witing and after hearing

pursuant to notice, the board nmay issue a new license to a

| i censee whose license has been revoked, or nmmy reissue or nodify

t he suspension of any permt to practice public accounting which

has been revoked or suspended.

326.319. 1. All noneys pavable pursuant to the provisions

of this chapter shall be collected by the division of

prof essional registration who shall transnit themto the

departnent of revenue for deposit in the state treasury to the

credit of a fund to be known as the "State Board of Accountancy

Fund" which is hereby created.

2. Notwi thstandi ng the provisions of section 33.080, RSM,

to the contrary, nmoney in the fund shall not be transferred and

pl aced to the credit of general revenue until the amount in the

fund at the end of the bienniumexceeds two tines the anpunt of

t he appropriation fromthe board's funds for the preceding fiscal

vear or, if the board requires by rule certificate or perm:t

renewal less frequently than vearly, then three tines the

appropriation fromthe board's funds for the preceding fiscal

vear. The anmount, if any, in the fund which shall |apse is that

anount in the fund which exceeds the appropriate nultiple of the

appropriations fromthe board's funds for the preceding fiscal

ear.

3. In any proceeding in which a renedy provided by
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subsection 1 or 2 of section 326.310 is inposed, the board nay

also require the respondent |licensee to pay the costs of the

proceeding if the board is a prevailing party or in settlenent.

The noneys shall be placed in the state treasury to the credit of

the "M ssouri State Board of Accountancy |nvestigation Fund",

which is hereby created, to be used solely for investigations as

provided in this chapter. The npneys shall not be considered in

cal cul ating anobunts to be transferred to general revenue as

provided in subsection 2 of this section. The fund shall be used

solely for board investigations.

4. The board shall set the amobunt of the fees which this

chapter authorizes and requires by rule pursuant to chapter 536,

RSMb. The fees shall be set at a level to produce revenue which

shall not substantially exceed the cost and expense of

adn ni stering this chapter.

326.322. 1. Except by perm ssion of the client for whoma

| i censee perforns services or the heirs, successors or personal

representatives of such client, a licensee pursuant to this

chapter shall not voluntarily disclose informtion conmuni cated

to the licensee by the client relating to and in connection with

services rendered to the client by the licensee. The infornmation

shall be privileged and confidential, provided, however, that

not hi ng herein shall be construed as prohibiting the disclosure

of information required to be disclosed by the standards of the

public accounting profession in reporting on the exani nati on of

financial statenents or as prohibiting disclosures in

i nvestigations, in ethical investigations conducted by private

pr of essi onal organi zations, or in the course of peer reviews, or
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to other persons active in the organization perfornng services

for that client on a need to know basis or to persons in the

entity who need this information for the sole purpose of assuring

quality control

2. A licensee shall not be exam ned by judicial process or

proceedi ngs without the consent of the licensee's client as to

any conmuni cation nade by the client to the licensee in person or

t hrough the nedia of books of account and financial records, or

the licensee's advice, reports or worki ng papers given or made

thereon in the course of professional enploynent, nor shall a

secretary, stenographer, clerk or assistant of a licensee, or a

public accountant, be exanined, w thout the consent of the client

concerned, regarding any fact the know edge of which he or she

has acquired in his or her capacity as a licensee. This

privilege shall exist in all cases except when naterial to the

defense of an action against a |icensee.

326.325. 1. Subject to the provisions of section 326.322,

all statenents, records, schedul es, worki ng papers and nenoranda

nade by a |icensee or a partner, shareholder, officer, director,

nenber, nmanager or enployee of a licensee, incident to, or in the

course of, rendering services to a client while a licensee,

except the reports subnitted by the licensee to the client and

except for records that are part of the client's records, shal

be and remnin the property of the licensee in the absence of an

express agreenment between the licensee and the client to the

contrary. No statenent, record, schedul e, working paper or

nenor andum shall be sold, transferred or bequeathed w thout the

consent of the client or the client's personal representative or
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assi gnee to anyone other than one or nore surviving partners,

st ockhol ders, nenbers or new partners, new stockholders or new

nenbers of the licensee, or any conbined or nerged firmor

successor in interest to the licensee. Nothing in this section

shoul d be construed as prohibiting any tenporary transfer of work

papers or other material necessary in the course of carrying out

peer reviews or as otherwise interfering with the disclosure of

i nformati on pursuant to section 326.322.

2. A licensee shall furnish to a client or forner client,

upon request and reasonabl e noti ce:

(1) A copy of the licensee's worki ng papers to the extent

t hat the working papers include records that would ordinarily

constitute part of the client's records and are not otherw se

avail able to the client; and

(2) Any accounting or other records belonging to, or

obtained fromor on behalf of, the client that the |licensee

renoved fromthe client's prem ses or received for the client's

account. The licensee may nake and retain copies of such

docunents of the client when they formthe basis for work done by

the |icensee.

3. Nothing in this section shall require a licensee to keep

any paperwor k beyond the period prescribed in any other

applicable statute, nor shall it prohibit a licensee from

charging a reasonable fee for furnishing the requested materi al s.

4. Notwi thstanding the provisions of this chapter to the

contrary, docunents otherwi se subject to lawful discovery in a

court proceedi ng pursuant to the Mssouri rules of civil

procedure prior to Auqust 28, 2001, shall renmin subject to such
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| awf ul di scovery.

326.328. Application by a person or a firmnot a resident

of this state shall constitute and authorize appoi ntnment of the

M ssouri secretary of state as the applicant's agent upon whom

process nay be served in any action or proceedi ng agai nst the

applicant arising out of any transaction or operation connected

with or incidental to services perforned within this state.

326.331. If any provisions of sections 326.250 to 326.331

or the application thereof to anyone or to any circunstances is

held invalid, the remai nder of those sections and the application

of the invalid provision to others or other circunstances shal

not be affected.

327.011. As used in this chapter, the foll ow ng words and
terns shall have the neanings indicated:

(1) "Accredited degree programfrom a school of
architecture”, a degree fromany school or other institution
whi ch teaches architecture and whose curricula for the degree in
guestion have been, at the time in question, certified as
accredited by the National Architectural Accrediting Board;

(2) "Accredited school of |andscape architecture”, any

school or other institution which teaches | andscape architecture

and whose curricula on the subjects in guestion are or have been

at the tines in question certified as accredited by the Landscape

Architecture Accreditation Board of the Anerican Soci ety of

Landscape Architects;

(3) "Accredited school of engineering”, any school or other
institution which teaches engi neering and whose curricula on the

subjects in question are or have been, at the time in question
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certified as accredited by the engineering accreditation
comm ssion of the accreditation board for engineering and
technol ogy or its successor organi zation;

[(3)] (4) "Architect", any person authorized pursuant to
the provisions of this chapter to practice architecture in
M ssouri, as the practice of architecture is defined in section
327.091;

[(4)] (5) "Board", the Mssouri board for architects,
pr of essi onal engi neers, [and] professional |and surveyors and

| andscape architects;

[(5)] (6) "Corporation”, any general business corporation,
prof essional corporation or limted liability conpany;

(7) "Departnent", the departnent of econonic devel opnent;

(8) "Division", the division of professional registration

in the departnent of econonic devel opnent:

(9) "Landscape architect"”, any person |licensed pursuant to

the provisions of sections 327.600 to 327.635 who is qualified to

practice | andscape architecture by reason of special know edge

and the use of biological, physical, nathematical and soci al

sci ences and the principles and nethods of analysis and desi gn of

the | and, has denpnstrated know edge and ability in such areas,

and has been duly licensed as a | andscape architect by the board

on the basis of professional education, exani nation and

experience in | andscape architecture;

[(6)] (10) "Partnership", any partnership or limted
[iability partnership;
[(7)] (11) "Person", any person, corporation, firm

partnership, association or other entity;
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[(8)] (12) "Professional engineer”, any person authorized
pursuant to the provisions of this chapter to practice as a
pr of essi onal engineer in Mssouri, as the practice of engineering
is defined in section 327.181;

[(9)] (13) "Professional |and surveyor", any person
aut hori zed pursuant to the provisions of this chapter to practice
as a professional |and surveyor in Mssouri as the practice of
| and surveying is defined in section 327.272.

327.031. 1. The "Mssouri Board for Architects,
Pr of essi onal Engi neers, [and] Professional Land Surveyors and

Landscape Architects" is hereby established and shall consist of

[ el even] fourteen nenbers: a chairperson, who may be either an
architect, a professional engineer or a professional |and
surveyor; three architects, who shall constitute the
architectural division of the board; three professional

engi neers, who shall constitute its professional engineering

di vision; three professional |and surveyors, who shall constitute

its professional |and surveying division; three |andscape

architects, who shall constitute its | andscape architecture

division; and a voting public nmenber.

2. After receiving his or her comm ssion and before
entering upon the discharge of his or her official duties, each
menber of the board shall take, subscribe to and file in the
office of the secretary of state the official oath required by
t he constitution.

3. The chairperson shall be the adm nistrative and
executive officer of the board, and it shall be his or her duty

to supervise and expedite the work of the board and its
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di visions, and, at his or her election, when a tie exists between
the divisions of the board, to break the tie by recording his or
her vote for or against the action upon which the divisions are
in disagreenment. Each nenber of the architectural division shal
have one vote when voting on an action pendi ng before the board,;
each nmenber of the professional engineering division shall have
one vote when voting on an action pending before the board; the

chai rperson of the | andscape architecture division or the

chai rperson' s desi gnee shall have one vote when voting on an

action pendi ng before the board; and each nenber of the

prof essional |and surveying division shall have one vote when
voting on an action pending before the board. Every notion or
proposed action upon which the divisions of the board are tied
shall be deened | ost, and the chairperson shall so declare,

unl ess the chairperson shall elect to break the tie as provided

inthis section. [Six] Seven voting nenbers of the board and two

menbers of each division shall constitute a quorum respectively,
for the transaction of business.

4. Each division of the board shall, at its first meeting
in each even-nunbered year, elect one of its nenbers as division
chairperson for a termof two years. The chairpersons of the
architectural division [and], professional engineering division
and the professional |and surveying division so elected shall be
vi ce chairpersons of the board, and when the chairperson of the
board is an architect, the chairperson of the architectural
di vision shall be the ranking vice chairperson, and when the
chai rperson of the board is a professional engineer, the

chairperson of the professional engineering division shall be the
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ranki ng vice chairperson, and when the chairperson of the board
is a professional |and surveyor, the chairperson of the
prof essional |and surveying division shall be the ranking vice
chai rperson. The chairperson of each division shall be the
adm ni strative and executive officer of his or her division, and
it shall be his or her duty to supervise and expedite the work of
the division, and, in case of a tie vote on any natter, the
chai rperson shall, at his or her election, break the tie by his
or her vote. Every notion or question pending before the
di vi sion upon which a tie exists shall be deened | ost, and so
decl ared by the chairperson of the division, unless the
chai rperson shall elect to break such tie by his or her vote.

5. Any person appointed to the board, except a public
menber, shall be a currently licensed architect, |icensed
pr of essi onal engineer [or], licensed professional |and surveyor

or reqgistered or licensed | andscape architect in Mssouri, as the

vacancy on the board may require, who has been a resident of
M ssouri for at |least five years, who has been engaged in active
practice as an architect, professional engineer [or],

prof essional |and surveyor or |andscape architect, as the case

may be, for at |east ten consecutive years inmediately preceding
such person's appoi ntnent and who is and has been a citizen of
the United States for at least five years inmmedi ately preceding
such person's appointnent. Active service as a faculty nenber
whil e hol ding the rank of assistant professor or higher in an
accredited school of engineering shall be regarded as active
practice of engineering, for the purposes of this chapter.

Active service as a faculty nenber, after neeting the
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qualifications required by section 327.314, while holding the
rank of assistant professor or higher in an accredited school of
engi neering and teaching | and surveyi ng courses shall be regarded
an active practice of land surveying for the purposes of this
chapter. Active service as a faculty nmenber while holding the
rank of assistant professor or higher in an accredited school of
architecture shall be regarded as active practice of architecture
for the purposes of this chapter; provided, however, that no
facul ty nenber of an accredited school of architecture shall be
eligible for appointnent to the board unless such person has had
at |east three years' experience in the active practice of
architecture other than in teaching. The public nenber shall be,
at the time of appointnment, a citizen of the United States; a
resident of this state for a period of one year and a registered
voter; a person who is not and never was a nenber of any

prof ession |icensed or regulated pursuant to this chapter or the
spouse of such person; and a person who does not have and never
has had a material, financial interest in either the providing of
t he professional services regulated by this chapter, or an
activity or organization directly related to any profession

| i censed or regulated pursuant to this chapter. Al nenbers,

i ncludi ng public nmenbers, shall be chosen fromlists submtted by
the director of the division of professional registration. The
duties of the public nenber shall not include the determ nation
of the technical requirenments to be net for licensure or whether
any person neets such technical requirenents or of the technica
conpet ence or technical judgnment of a |icensee or a candidate for

| i censure.

82



6. The governor shall appoint the chairperson and the other
menbers of the board when a vacancy occurs either by the
expiration of a termor otherw se, and each board nenber shal
serve until such nmenber's successor is appointed and has
qualified. The position of chairperson shall alternate anong an
architect, a professional engineer and a professional |and
surveyor. All appointnments, except to fill an unexpired term
shall be for terns of four years; but no person shall serve on
the board for nore than two consecutive four-year terns, and each
four-year termshall be deened to have begun on the date of the
expiration of the termof the board nenber who is being repl aced
or reappointed, as the case may be. Any appointnent to the board
which is made when the senate is not in session shall be
submtted to the senate for its advice and consent at its next
session follow ng the date of the appointnent.

7. 1In the event that a vacancy is to occur on the board
because of the expiration of a term then ninety days prior to
the expiration, or as soon as feasible after a vacancy otherw se
occurs, the president of the American Institute of
Architects/Mssouri if the vacancy to be filled requires the

appoi ntment of an architect, the president of the M ssour

Associ ati on of Landscape Architects if the vacancy to be filled

requires the appointnent of a |andscape architect, the president

of the M ssouri Society of Professional Engineers if the vacancy
to be filled requires the appoi ntnment of an engi neer, and the
president of the M ssouri [Association of Registered Land]

Society of Professional Surveyors if the vacancy to be filled

requires the appointnent of a |land surveyor, shall submt to the
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director of the division of professional registration a |ist of

five architects or five professional engineers, five |andscape

architects or five professional |and surveyors, as the case nay
require, qualified and willing to fill the vacancy in question,
wi th the recommendati on that the governor appoint one of the five
persons so listed; and with the list of nanmes so submtted, the
presi dent of the appropriate organi zation shall include in a
letter of transmittal a description of the method by which the
names were chosen. This subsection shall not apply to public
menber vacanci es.

8. The board nay sue and be sued as the M ssouri board for
architects, professional engineers, [and] professional |and

surveyors and | andscape architects, and its nmenbers need not be

naned as parties. Menbers of the board shall not be personally
liable either jointly or severally for any act or acts conmtted
in the performance of their official duties as board nenbers, nor
shal | any board nenber be personally liable for any court costs
whi ch accrue in any action by or against the board.

9. Upon appointnent by the governor and confirmation by the

senate of the | andscape architecture division, the | andscape

architectural council is hereby abolished and all of its powers,

duties and responsibilities are transferred to and i nposed upon

the M ssouri board for architects, professional engineers,

pr of essi onal | and surveyors and | andscape architects established

pursuant to this section. Every act perforned by or under the

authority of the Mssouri board for architects, professional

engi neers, professional |and surveyors and | andscape architects

shall be deened to have the same force and effect as if perforned
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by the | andscape architectural council pursuant to sections

327.600 to 327.635. Al rules and requl ations of the | andscape

architectural council shall continue in effect and shall be

deened to be duly adopted rules and requl ations of the M ssour

board of architects, professional engi neers, professional

| andscape architects and | and surveyors until such rul es and

requl ations are revised, anended or repealed by the board as

provided by |l aw, such action to be taken by the board on or

bef ore January 1, 2002.

10. Upon appoi ntnent by the governor and confirnation by

the senate of the | andscape architecture division, all npneys

deposited in the | andscape architectural council fund created in

section 327.625 shall be transferred to the state board for

architects, professional engineers, professional |and surveyors

and | andscape architects fund created in section 327.081. The

| andscape architectural council fund shall be abolished upon the

transfer of all npbneys in it to the state board of architects,

pr of essi onal engi neers, | and surveyors and | andscape architects.

327.041. 1. The board shall have the duty and the power to
carry out the purposes and to enforce and adm nister the
provi sions of this chapter, to require, by sumons or subpoena,
with the advice of the attorney general and upon the vote of
two-thirds of the voting board nenbers, the attendance and
testimony of wi tnesses, and the production of draw ngs, plans,
pl ats, specifications, books, papers or any docunment representing
any matter under hearing or investigation, pertaining to the
i ssuance, probation, suspension or revocation of certificates of

registration or certificates of authority provided for in this
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chapter, or pertaining to the unlawful practice of architecture,
prof essi onal engineering [or], professional |and surveying or

| andscape architecture.

2. The board shall, within the scope and purview of the
provi sions of this chapter, prescribe the duties of its officers
and enpl oyees and adopt, publish and enforce the rul es and
regul ati ons of professional conduct which shall establish and
mai ntai n appropriate standards of conpetence and integrity in the
prof essi ons of architecture, professional engineering [and],

prof essional |and surveying and | andscape architecture, and

adopt, publish and enforce procedural rules and regul ati ons as
may be considered by the board to be necessary or proper for the
conduct of the board's business and the managenent of its
affairs, and for the effective admnistration and interpretation
of the provisions of this chapter. Any rule or portion of a
rule, as that termis defined in section 536.010, RSMo, that is
created under the authority delegated in this chapter shal
becone effective only if it conplies with and is subject to al

of the provisions of chapter 536, RSMb, and, if applicable,
section 536.028, RSMb. All rulemaking authority del egated prior
to August 28, 1999, is of no force and effect and repeal ed.

Not hing in this section shall be interpreted to repeal or affect
the validity of any rule filed or adopted prior to August 28,
1999, if it fully conplied wwth all applicable provisions of |aw
This section and chapter 536, RSMb, are nonseverable and if any
of the powers vested with the general assenbly pursuant to
chapter 536, RSMb, to review, to delay the effective date or to

di sapprove and annul a rule are subsequently held
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unconstitutional, then the grant of rul emaking authority and any
rul e proposed or adopted after August 28, 1999, shall be invalid
and voi d.

3. Rules promulgated by the board pursuant to sections
327.272 to [327.371] 327.635 shall be consistent with and shal
not supersede the rules promul gated by the departnment of natural
resources pursuant to chapter 60, RSM.

327.081. 1. Al funds received pursuant to the provisions
of this chapter shall be deposited in the state treasury to the

credit of the "State Board for Architects, Professional Engineers

[and], Land Surveyors and Landscape Architects Fund" which is

her eby established. All expenditures authorized by this chapter
shall be paid fromfunds appropriated to the board by the general
assenbly fromthis fund.

2. The provisions of section 33.080, RSMo, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anopunt in the
fund at the end of the biennium exceeds two tines the anount of
the appropriation fromthe board's funds for the preceding fiscal
year or, if the board requires by rule permt renewal |ess
frequently than yearly, then three tines the appropriation from
the board' s funds for the preceding fiscal year. The amount, if
any, in the fund which shall |apse is that anmount in the fund
whi ch exceeds the appropriate multiple of the appropriations from
the board's funds for the preceding fiscal year.

327.131. 1. Any person nay apply to the board for
exam nation and license as an architect who is over the age of

twenty-one, is of good noral character, and is a graduate of and
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hol ds [a degree in architecture froman accredited] an accredited

degree from an accredited degree program from a school of

architecture and has acquired at |east three years of
satisfactory architectural experience [after acquiring the degree
aforesaid, or]. Prior to January 1, 2012, any applicant who
possesses the age and character qualifications as provided in
this subsection and who has acquired a conbined total of twelve
years of education, above the high school |evel, and satisfactory

architectural experience may apply to the board for exam nation

and license as an architect. Beqginning January 1, 2012, all new

applicants shall hold an accredited degree froman accredited

degree programfrom a school of architecture.

2. The board shall provide by rule what shall constitute
satisfactory architectural experience, based upon recogni zed
education and training equival ents.

3. Beqinning January 1, 2002, each applicant who has

graduated with an accredited degree from an accredited degree

program froma school of architecture shall conplete the intern

devel opnent program (I DP) as defined in the | DP Guidelines:

| ntern Devel opnent Program 1994, as published by the Nati onal

Council of Architectural Reqgistration Boards, as anended.

Compl etion of the intern devel opnent program shall be deened to

be satisfactory architectural experience.

327.314. [Any person may apply to the board for exam nation
and |icense as a professional |and surveyor who has been enroll ed
as a land surveyor-in-training for a period of not |ess than one
year and who has presented evidence to the satisfaction of the

board that such person has conpleted the follow ng requirenent:
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a person who applied for enrollment as a | and
surveyor-in-training under the provisions of subsection 1 or 2 of
section 327.312 nust have acquired at |east two years of
satisfactory professional field and office experience in |and
surveying projects under the i mredi ate personal supervision of a
prof essional |and surveyor in addition to the experience required
for enrollnent as a | and surveyor-in-training. A person who
applied for enrollment as a | and surveyor-in-training under the
provi sions of subsection 3 of section 327.312 nmust have acquired
at | east one year of satisfactory professional field and office
experience in | and surveying projects under the i medi ate
personal supervision of a professional |and surveyor in addition
to the experience required for enrollnent as a | and
surveyor-in-training. At any tine prior to January 1, 1991, any
per son possessing the experience qualifications above set forth
may apply to the board for exam nation and |license as a

prof essional |and surveyor if the applicant either:

(1) 1Is a graduate of and holds a degree in engineering from
an accredited school of engineering and has acquired at |east two
years of satisfactory |and surveying experience after such person
has graduated and has received a degree as aforesaid; or

(2) |Is a high school graduate, or holds a M ssour
certificate of high school equival ence (GED), and after such
graduation or after having acquired the certificate, has acquired
at | east eight years of satisfactory education and experience in

| and surveying.] 1. Any person may apply to the board for

exanmi nation and licensure as a professional |and surveyor who has

been enrolled as a | and surveyor-in-training and has presented
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evidence to the satisfaction of the board that said person has

acquired at | east four years of satisfactory professional field

and office experience in |and surveying fromthe date of

enroll nent as a land surveyor-in-training. This experience shal

have been under the i medi ate personal supervision of a

pr of essi onal | and surveyor.

2. At any tine prior to January 1, 2006, any applicant

enrolled as a |l and surveyor-in-trai ning under the provisions of

subsections (1) or (2) of section 327.312, nust have acquired at

| east two years of satisfactory professional field and office

experience in |l and surveying under the i nmmedi ate supervision of a

pr of essi onal | and surveyor. Any person who applied for

enroll nent as a | and surveyor-in-trai ni ng under the provisions of

subsection (3) of section 327.312, nust have acquired at | east

one vear of satisfactory professional field and office experience

in |land surveying under the i medi ate supervision of a

pr of essi onal | and surveyor.

327.381. The board shall issue a |license to any architect,
pr of essi onal engi neer [or], professional |and surveyor or

| andscape architect who has been |icensed i n anot her state,

territory or possession of the United States, or in another
country, provided that the board is satisfied by proof adduced by
such applicant that the applicant's qualifications neet or exceed
the requirenents for initial licensure in Mssouri at the time of
the applicant's initial |license, and provided further that the
board may establish by rule the conditions under which it shal
requi re any such applicant to take any exam nation it considers

necessary, and provided further that the board is satisfied by
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proof adduced by such applicant that the applicant is of good
noral character, and provided further that any such application
i s acconpanied by the required fee which shall be equal to the
exam nation fee.

327.600. As used in sections 327.600 to 327.635, the
foll ow ng terns nean:

(1) ["Accredited school of |andscape architecture", any
school or other institution which teaches | andscape architecture
and whose curricula on the subjects in question are or have been
at the times in question certified as accredited by the Landscape
Architecture Accreditation Board of the Anerican Society of
Landscape Architects;

(2) "Council"™, the | andscape architecture council;

(3) "Departnent"”, the departnent of econonm c devel opnent;

(4) "Division", the division of professional registration
of the departnent of econom c devel opnent;

(5) "Landscape architect”, any person registered under the
provi sions of sections 327.600 to 327.635 who perfornms work
consi sting only of consultations concerning and preparation of
master plans for parks, |and areas or the preparation of plans
for and the supervision of the planting and grading or the
construction of wal ks and paving for parks or |land areas and such
ot her mnor structural features as fences, steps, walls, snall
decorative pools and other construction not involving structural
design or stability and which is usually and customarily included
within the area or work of a |andscape architect;

(6) "Person", any person, firm corporation, partnershinp,

associ ation, or other entity] "Landscape architecture"”, the
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perf ornance of professional services, including but not limted

to consultations, research, planning, design or responsible

supervision in connection with the devel opnent of land, in which

t he dom nant purpose of such professional services is the

preservati on, enhancenent or determ nation of |and uses, natural

| and features, ground cover and planting, naturalistic and

esthetic value, settings and approaches to structures or other

i nprovenents, natural drainage and the consi deration and

determ nation of inherent problens of the land relating to

erosion, wear and tear, blight or other hazard;

(2) "Practice of |andscape architecture", the |ocation and

arrangenent of such tangible objects and features as are

i ncidental and necessary to the purposes specified in the

definition of |landscape architecture, but shall not include the

design of structures or facilities with separate and self-

cont ai ned purposes such as are ordinarily included in the

practice of engi neering or architecture, and shall not i nclude

the making of final land plats for official approval or

recordi ng.
327.603. 1. One vear fromthe appointnent of the | andscape

architecture division, no person shall [use the nane or title

| andscape architect, |andscape architecture, |andscape
architectural, or L.A in this state unless he is registered as
requi red by sections 327.600 to 327.635 provided, however, that
nothing in sections 327.600 to 327.635 shall be construed as
limting or preventing the practice of a person's profession or
restricting a person from providing | andscape architectural

services so |long as such person does not hold hinmself out to the
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public by title as being regi stered under sections 327.600 to

327.635] practice or offer to practice, or hold hinself or

herself out as a | andscape architect or as being able to practice

| andscape architecture in this state or to use in connection with

his or her nane or otherw se assune, or advertise unless he or

she is licensed as required by this chapter. Nothing in sections

327.600 to 327.635 shall be construed to require licensing of

enpl oyees of the state of Mssouri or its political subdivisions

whil e engaged in the practice of | andscape architecture for the

state of Mssouri or a political subdivision of the state,

provi ded the project does not |eopardize the public health,

safety and welfare. Sections 327.600 to 327.635 shall not be

construed to prohibit those persons engaged in nursery

occupations, gardeners, | andscape contractors, hone buil ders or

residential devel opers frompreparing planting plans and itens

incidental thereto, provided the project scope does not

j eopardi ze the public health, safety and welfare; nor shal

sections 327.600 to 327.635 be construed to prevent the practice

of any other legally recogni zed profession as governed by

applicable law. Nothing contained in this section shall under

any circunstances be construed as in any way affecting the | aws

relating to the practice, licensing, certification or

registration of architects, enqgineers and | and surveyors. An

architect, engi neer or |l and surveyor licensed, certified or

reqgistered to practice his or her profession or occupation

pursuant to the provisions of any law to requlate the practice of

such profession or occupation is exenpt fromlicensing as a

| andscape architect, and nothing contained in this section shal
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under any circunstances be construed as in any way precluding an

architect or enqgineer fromperformng any of the services

included within the definition of the terml| andscape architecture

in section 327.600.

2. The licensure requirenent shall be waived for those

persons who hold a current registration by the division as a

| andscape architect on or before August 28, 2001, provided that

application is made on a form prescribed by the board on or

bef ore Decenber 31, 2002. The licensure requirenent shall be

wai ved for those persons whose certificates of registration have

expired on or before Auqust 28, 2002, by being approved by the

board for reinstatenent of expired reqgistration and then nuking

application for licensure on a formprescribed by the board on or

bef ore Decenber 31, 2002.

327.607. The [council] board shall conduct al
exam nati ons, determ ne which applicants have successfully passed
t he exam nations and recommend each such applicant to the
division for [registration] licensure as a | andscape architect.
The [council] board rmay obtain the services of specially trained
and qualified persons or organi zations to assist in conducting
exam nations of applicants for [registration] licensure.
Certification of an applicant's technical qualifications by the
council of landscape architectural registration boards may be
accepted by this state's [council] board as establishing such
qualifications and the applicant shall not be required to pass
any further exam nation.

327.612. Any person who is of good noral character, has

attained the age of twenty-one years, and has [either] a degree
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in |landscape architecture froman accredited school of |andscape
architecture and has acquired at |east three years satisfactory
| andscape architectural experience after acquiring such a
degree[, or has eight years or nore of satisfactory training and
experience, as defined by rule, in the practice of |andscape
architecture,] may apply to the [council] board for exam nation
and [registration] licensure as a | andscape architect.

327.615. Applications for exam nations and [registration]

| i censure as a | andscape architect shall be typewitten on

[ prescribed forns furnished to the applicant] fornms approved by
the board. The application shall contain the applicant's
statenents showi ng the applicant's education, experience, results
of previous | andscape architectural |icensing exam nations, if
any, and such other pertinent information as the [council] board
may require. Each application shall contain a statenment that it
is made under oath or affirmation and that its representations
are true and correct to the best know edge and belief of the
person signing the application subject to the penalties of making
a false affidavit or declaration, and shall be acconpani ed by the
required fee.

327.617. 1. After the [council] board has determ ned upon
such inquiry and by such nethods as it may consider proper that
an applicant possesses the qualifications entitling [him the
applicant to be exam ned, each applicant for exam nation and
[registration] licensure as a | andscape architect shall appear
before the [council] board or its representatives for exam nation
at the time and place specified by the [council] board in a

witten notice to each such applicant, provided that an
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exam nation shall be given at |east once in each cal endar year.

2. The witten exam nation shall be of such form content
and duration as determined by the [council] board to thoroughly
test the qualifications of each applicant.

3. Any person who passes the exam nation prescribed by the
[council] board shall be entitled to be [registered] |licensed as
a |l andscape architect in Mssouri, subject to the other
provi sions of sections 327.600 to 327.635.

327.621. 1. The [certificate of registration] license
issued to every [registered] |andscape architect in M ssour
shall be renewed on or before the [certificate] license renewal
date, provided that the required fee is paid. The [certificate
of registration] license of a | andscape architect which is not
renewed within three nonths of the [certificate] renewal date
shal | be suspended autonmatically, subject to the right of the
hol der thereof to have such suspended [certificate of
registration] license reinstated within nine nonths of the date
of suspension, if the reinstatenment fee is paid. Any
[certificate of registration] license suspended and not
reinstated within nine nonths of the suspension date shall expire
and be void and the hol der thereof shall have no rights or
privil eges thereunder; provided, however, any person whose
[certificate of registration] license has expired may within the
di scretion of the [council] board, upon paynent of the fee

[ specified hereinafter] provided pursuant to section 327.625, be

[reregistered] relicensed or reauthorized under his or its

original [certificate of registration] |license nunber.
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2. Each application for the renewal of a [registration]
| i censure shall be on a formfurnished to the applicant and shal
be acconpanied by the required fee.

327.623. The [council] board may [register] license, inits
di scretion and wi thout exam nation, any |andscape architect
certified, licensed or registered in another state or territory
of the United States when such applicant has qualifications which
are at |l east equivalent to the requirenents for [registration]
| i censure as a | andscape architect in this state.

327.629. No person shall [use the designation] practice as

a | andscape architect in Mssouri as defined in section 327.600
unl ess and until the [division] board has issued to himor her a
[certificate of registration] license certifying that he or she
has been duly [registered] licensed as a | andscape architect in
M ssouri, and unless such [registration] licensure has been
renewed as provided in section 327.621; provided, however, that
nothing in sections 327.600 to 327.635 shall be construed as

aut horizing a | andscape architect to engage in the practice of
architecture, engineering, |and surveying or to affect or prevent
the practice of architecture by an architect |icensed [under]

pursuant to the laws of this state, or to affect or prevent the

practice of engineering by a professional engineer |icensed

[under] pursuant to the laws of this state, or to affect or

prevent the practice of |and surveying by a | and surveyor

| i censed [under] pursuant to the laws of this state; or to apply

to any person licensed as an architect, professional engineer or
| and surveyor in this state except that no person shall [use the

desi gnation | andscape architect, |andscape architectural or
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| andscape architecture or L. A unless registered under] hold

t hensel ves out to be a | andscape architect unless |icensed

pursuant to the provisions of sections 327.600 to 327.635.

327.630. The right to [use the designation of] practice as

a | andscape architect shall be deenmed a personal right, based
upon the qualifications of the individual, evidenced by his

[certificate of registration] or her license and shall not be

transferabl e; provided, however, that any [registered] licensed

| andscape architect may practice his or her profession through
the mediumof, or as a nenber or as an enployee of, a partnership
or corporation.

327.631. 1. The [council] board nay refuse to issue any
[certificate] license required pursuant to section 327.629, or
renewal or reinstatenent thereof, for one or any conbination of
causes stated in subsection 2 of this section. The [council]
board shall notify the applicant in witing of the reasons for
the refusal and shall advise the applicant of his or her right to
file a conplaint with the adm nistrative hearing conm ssion as
provi ded by chapter 621, RSM.

2. The [council] board may cause a conplaint to be filed
with the adm nistrative hearing comm ssion as provided by chapter
621, RSMb, agai nst any hol der of any [certificate of
registration] license required by section 327.629 or any person
who has failed to renew or has surrendered his [certificate of

registration] or her license for any one or any conbi nation of

the foll ow ng causes:
(1) The person has been finally adjudicated and found

guilty, or entered a plea of guilty or nolo contendere, in a
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crimnal prosecution [under] pursuant to the |aws of any state or

of the United States, for any offense reasonably related to the
qualifications, functions or duties of the profession regul ated

[under] pursuant to sections 327.600 to 327.635, for any offense

an essential elenment of which is fraud, dishonesty or an act of
vi ol ence, or for any offense involving noral turpitude, whether
or not sentence is inposed;

(2) Use of fraud, deception, msrepresentation or bribery
in securing any [certificate of registration] license or
authority, permt or license issued pursuant to sections 327.600
to 327.635 or in obtaining perm ssion to take any exam nation
given or required pursuant to sections 327.600 to 327.635;

(3) Obtaining or attenpting to obtain any fee, charge,
tuition or other conpensation by fraud, deception or
m srepresentation,;

(4) Inconpetency, msconduct, gross negligence, fraud,

m srepresentation or dishonesty in the performance of the
functions or duties of the profession regulated by sections
327.600 to 327.635;

(5) Violation of, or assisting or enabling any person to
violate, any provision of sections 327.600 to 327.635, or of any
| awful rul e or regul ati on adopted pursuant to such sections;

(6) Inpersonation of any person holding a [certificate of
registration] license or authority, permt or license allow ng
any person to use his or her certificate or diploma fromany
school ;

(7) Disciplinary action against the holder of a

[certificate of registration] license or other right to practice
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the profession regulated by sections 327.600 to 327.635 granted
by another state, territory, federal agency, or country upon
grounds for which revocation or suspension is authorized in this
state;

(8) A person is finally adjudged insane or inconpetent by a
court of conpetent jurisdiction;

(9) Issuance of a [certificate of registration] license
based upon a material m stake of fact;

(10) Use of any advertisenent or solicitation which is
fal se, m sleading or deceptive to the general public or persons
to whom t he advertisenent or solicitation is primarily directed.

3. After the filing of such conplaint, the proceedings
shal | be conducted in accordance with the provisions of chapters
536 and 621, RSMb. Upon a finding by the admnistrative hearing
commi ssion that the grounds, provided in subsection 2 of this
section, for disciplinary action are net, the [council] board may
censure or place the person naned in the conplaint on probation
on such ternms and conditions as the [council] board deens
appropriate for a period not to exceed five years, or nmay
suspend, for a period not to exceed three years, or revoke the
[certificate of registration] license.

329.010. As used in this chapter, unless the context
clearly indicates otherwise, the followi ng words and terns nean:

(1) "Apprentice" or "student", a person who is engaged in
training within a cosnetol ogy establishnent or school, and while
so training perforns any of the practices of the classified
occupations within this chapter under the imrediate direction and

supervi sion of a registered cosnetol ogi st or instructor;
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(2) "Board", the state board of cosnetol ogy;

(3) "Cosnetol ogist”, any person who, for conpensation,
engages in the practice of cosnetol ogy, as defined in subdivision
(4) of this section;

(4) "Cosnetol ogy"” includes performng or offering to engage
in any acts of the classified occupations of cosnetol ogy for
conpensati on, which shall include:

(a) "Cdass CH - hairdresser"” includes arranging, dressing,
curling, singeing, waving, pernmanent waving, cleansing, cutting,
bl eaching, tinting, coloring or simlar work upon the hair of any
person by any neans; or renoving superfluous hair fromthe body
of any person by neans other than electricity, or any other neans
of arching or tinting eyebrows or tinting eyelashes. Cass CH -
hai rdresser, also includes, any person who either with the
person's hands or with nechanical or electrical apparatuses or
appl i ances, or by the use of cosnetic preparations, antiseptics,
tonics, lotions or creans engages for conpensation in any one or
any conbi nation of the follow ng: massaging, cleaning,
stinmul ating, manipul ati ng, exercising, beautifying or simlar
wor k[ ,] upon the scal p, face, neck, arnms or bust;

(b) "G ass MO - manicurist” includes cutting, trinmng,
polishing, coloring, tinting, cleaning or otherw se beautifying a
person's fingernails, applying artificial fingernails, massaging,
cl eaning a person's hands and arns; pedicuring, which includes,
cutting, trimmng, polishing, coloring, tinting, cleaning or
ot herwi se beautifying a person's toenails, applying artificial
toenail s, nmassagi ng and cl eaning a person's |legs and feet;

(c) "dass CA - hairdressing and mani curing” includes al
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practices of cosnetol ogy, as defined in paragraphs (a) and (b) of
t hi s subdi vi si on;

(d) "dass E - estheticians" includes the use of
mechani cal , el ectrical apparatuses or appliances, or by the use
of cosnetic preparations, antiseptics, tonics, |lotions or creans,
not to exceed ten percent phenol, engages for conpensati on,
either directly or indirectly, in any one, or any conbination, of
the follow ng practices: nassaging, cleansing, stinmulating,
mani pul ati ng, exercising, beautifying or simlar work upon the
scal p, face, neck, ears, arns, hands, bust, torso, legs or feet
and renovi ng superfluous hair by nmeans other than electric needle
or any other means of arching or tinting eyebrows or tinting
eyel ashes, of any person;

(5) "Cosnetol ogy establishnent”, that part of any building
wherei n or whereupon any of the classified occupations are
practi ced;

(6) "Hairdresser", any person who, for conpensation,
engages in the practice of cosnetol ogy as defined in paragraph
(a) of subdivision (4) of this section;

(7) "lInstructor", any person who is licensed to teach
cosnetol ogy or any practices of cosnetol ogy pursuant to this
chapter;

(8) "Manicurist", any person who, for conpensation, engages
in any or all of the practices in paragraph (b) of subdivision
(4) of this section;

(9) "School of cosnetol ogy"” or "school of manicuring”, an
establ i shment operated for the purpose of teaching cosnetol ogy as

defined in subdivision (4) of this section.
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329.040. 1. Any person of good noral character may nake
application to the board for a license to own a school of
cosnet ol ogy on a form provi ded upon request by the board. Every
school of cosnetol ogy in which any of the classified occupations
of cosnetol ogy are taught shall be required to obtain a |icense
fromthe board prior to opening. The |license shall be issued
upon approval of the application by the board, the paynent of the
required fees, and the applicant neets other requirenents
provided in this chapter. The license shall be kept posted in

plain view within the school at all tines.

2. A school license renewal fee shall be due on or before
the renewal date of any school license issued pursuant to this
section. |If the school license renewal fee is not paid on or

before the renewal date, a |late fee shall be added to the regul ar
school I|icense fee.
3. No school of cosnetol ogy shall be granted a |license

[under] pursuant to this chapter unless it:

(1) Enploys and has present in the school a conpetent
| i censed instructor for every twenty-five students [enrolled and
schedul ed to be] in attendance for a given class period and one
to ten additional students may be [enrolled and] in attendance
wi th the assistance of an instructor trainee. One instructor is
authorized to teach up to three instructor trainees i medi ately
after being granted an instructor's |icense;

(2) Requires all students to be enrolled in a course of
study of no |less than three hours per day and no nore than
[eight] twelve hours per day with a weekly total that is no | ess

than fifteen hours and no nore than [forty-eight] seventy-two
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hour s;
(3) Requires for the classified occupation of
cosnet ol ogi st, the course of study shall be no | ess than one
t housand five hundred hours or, for a student in public
vocational /techni cal school no | ess than one thousand two hundred

twenty hours; provided that, a school nmay elect to base the

course of study on credit hours by applying the credit hour

formula in Subpart A of Part 668 of Section 668.8 of Title 34 of

the Code of Federal Requl ations, as anended. The student nmnust

earn a mni mum of one hundred and sixty hours or equival ent

credits of classroomtraining before the student nay perform any
of the acts of the classified occupation of cosnetol ogy on any
patron or customer of the school of cosnetol ogy;

(4) Requires for the classified occupation of manicurist,
the course of study shall be no | ess than [three hundred and

ni nety hours] four hundred hours or the credit hours determ ned

by the fornmula in Subpart A of Part 668 of Section 668.8 of Title

34 of the Code of Federal Requl ations, as anended. The student

must earn a mnimumof fifty hours or equivalent credits of
cl assroomtraining before the student may performany of the acts
of the classified occupation of manicurist on any patron or
custoner of the school of cosnetol ogy;

(5) Requires for the classified occupation of esthetician,
t he course of study shall be no |l ess than seven hundred fifty

hours or the credit hours determned by the fornula in Subpart A

of Part 668 of Section 668.8 of Title 34 of the Code of Federal

Requl ati ons, as anended. The student shall earn a m ni num of

seventy-five hours or equivalent credits of classroomtraining
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before the student may performany of the acts of the classified
occupation of esthetics on any patron or custoner of the school
of cosnetol ogy or an esthetics school .

4. The subjects to be taught for the classified occupation
of cosnetol ogy shall be as follows and the hours required for
each subject shall be not |less than those contained in this

subsection or the credit hours deternmned by the fornula in

Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of

Federal Requl ati ons, as anended:

(1) Shanpooing of all kinds, forty hours;

(2) Hair coloring, bleaches and rinses, one hundred thirty
hour s;

(3) Hair cutting and shapi ng, one hundred thirty hours;

(4) Permanent waving and rel axi ng, one hundred twenty-five
hour s;

(5) Hairsetting, pin curls, fingerwaves, thermal curling,
two hundred twenty-five hours;

(6) Conbouts and hair styling techni ques, one hundred five
hour s;

(7) Scalp treatnents and scal p di seases, thirty hours;

(8) Facials, eyebrows and arches, forty hours;

(9) Manicuring, hand and arm nmassage and treat nent of
nail s, one hundred ten hours;

(10) Cosnetic chem stry, twenty-five hours;

(11) Sal esmanshi p and shop managenent, ten hours;

(12) Sanitation and sterilization, thirty hours;

(13) Anatony, twenty hours;

(14) State law, ten hours;
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(15) Curriculumto be defined by school, not |ess than four
hundred seventy hours.

5. The subjects to be taught for the classified occupation
of manicurist shall be as follows and the hours required for each
subj ect shall be not |ess than those contained in this subsection

or the credit hours deternmned by the fornula in Subpart A of

Part 668 of Section 668.8 of Title 34 of the Code of Federal

Requl ations, as anmended:

(1) Manicuring, hand and arm nmassage and treatnment of
nails, two hundred twenty hours;

(2) Sal esmanshi p and shop nanagenent, twenty hours;

(3) Sanitation and sterilization, twenty hours;

(4) Anatony, ten hours;

(5) State law, ten hours;

(6) Study of the use and application of certain chem cals,
forty hours; and

(7) Curriculumto be defined by school, not |ess than
[ seventy] eighty hours.

6. The subjects to be taught for the classified occupation
of esthetician shall be as follows, and the hours required for
each subject shall not be less than those contained in this

subsection or the credit hours determ ned by the fornmula in

Subpart A of Part 668 of Section 668.8 of Title 34 of the Code of

Federal Requl ati ons, as anended:

(1) Facials, cleansing, toning, massagi ng, one hundred
twenty hours;
(2) Makeup application, all phases, one hundred hours;

(3) Hair renoval, thirty hours;
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(4) Body treatnents, aromatherapy, waps, one hundred
twenty hours;

(5) Reflexology, thirty-five hours;

(6) Cosnetic sciences, structure, condition, disorder,
ei ghty-five hours;

(7) Cosnetic chemstry, products and ingredients,
seventy-five hours;

(8) Sal on managenent and sal esmanship, fifty-five hours;

(9) Sanitation and sterilization, safety, forty-five hours;

(10) State law, ten hours; and

(11) Curriculumto be defined by school, not |ess than
seventy-five hours.

7. Training for all classified occupations shall include
practical denonstrations, witten and/or oral tests, and
practical instruction in sanitation, sterilization and the use of
antiseptics, cosnetics and electrical appliances consistent with
the practical and theoretical requirenents as applicable to the
cl assified occupations as provided in this chapter.

8. No school of cosnetol ogy shall operate within this state

unl ess a proper license [under] pursuant to this chapter has

first been obtained.

9. Nothing contained in this chapter shall prohibit a
| icensee within a cosnetol ogy establishnment fromteachi ng any of
the practices of the classified occupations for which the
| i censee has been licensed for not |ess than two years in the
| i censee's regul ar course of business, if the owner or nanager of
t he busi ness does not hold hinself or herself out as a school and

does not hire or enploy or personally teach regularly at any one
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and the sane tinme, nore than one apprentice to each |icensee
regularly enployed within the owner's business, not to exceed one
apprentice per establishment, and the owner, nmanager, or trainer
does not accept any fee for instruction.

10. Each licensed school of cosnetol ogy shall provide a
m ni rum of two thousand square feet of floor space, adequate
roons and equi prment, including | ecture and denonstration roons,
| ockers, an adequate library and two restroons. The m ni num
equi pnment requirenents shall be: six shanpoo bows, ten hair
dryers, two master dustproof and sanitary cabinets, wet
sterilizers, and adequate working facilities for twenty students.

11. Each licensed school of cosnetol ogy for manicuring only
shal |l provide a m ninum of one thousand square feet of fl oor
space, adequate roomfor theory instruction, adequate equi pnent,
| ockers, an adequate library, two restroons and a clinical
wor ki ng area for ten students. M ninumfloor space requirenent
proportionately increases wth student enroll nent of over ten
students.

12. Each licensed school of cosnetology for esthetics only
shall provide a m nimum of one thousand square feet of floor
space, adequate roomfor theory instruction, adequate equi pnent,
| ockers, an adequate library, two restroons and a clinical
wor ki ng area for ten students. M ninmum floor space requirenent
increases fifty square feet per student with student enroll nment
of over ten.

13. No school of cosnetol ogy may have a greater nunber of
students enrolled and scheduled to be in attendance for a given

class period than the total floor space of that school wll
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accommodate. Floor space required per student shall be no |ess
than fifty square feet per additional student beyond twenty
students for a school of cosnetol ogy, beyond ten students for a
school of manicuring and beyond ten students for a school of

est heti cs.

14. Each applicant for a new school shall file a witten
application with the board upon a form approved and furni shed
upon request by the board. The applicant shall include a |ist of
equi pnent, the proposed curriculum and the nane and
qualifications of any and all of the instructors.

15. Each school shall display in a conspicuous place,

vi si bl e upon entry to the school, a sign stating that al
cosnetol ogy services in this school are perfornmed by students,
who are in training.

16. Any student who wi shes to remain in school |onger than
the required training period may make application for an
additional training license and remain in school. A fee is
required for such additional training |icense.

17. Al contractual fees that a student owes to any
cosnet ol ogy school shall be paid before such student may be
allowed to apply for any exam nation required to be taken by an

applicant applying for a |icense [under] pursuant to the

provi sions of this chapter.
329.050. 1. Applicants for exam nation or |icensure

[under] pursuant to this chapter shall possess the follow ng

qual i fications:
(1) They nust be persons of good noral character, have an

education equivalent to the successful conpletion of the tenth
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grade and be at |east seventeen years of age;

(2) If the applicants are apprentices, they shall have
served and conpl eted, as an apprentice under the supervision of a
| i censed cosnetol ogist, the time and studies required by the
board which shall be no |l ess than three thousand hours for
cosnetol ogi sts, and no | ess than seven hundred eighty hours for

mani curists and no less than fifteen hundred hours for esthetics.

However, when the classified occupation of manicurist is
apprenticed in conjunction with the classified occupation of
cosnet ol ogi st, the apprentices shall be required to successfully
conpl ete the apprenticeship of no less than a total of three
t housand hours;

(3) If the applicants are students, they shall have had the
required time in a licensed school of no |less than one thousand

five hundred hours training or the credit hours deternmi ned by the

formula in subpart A of Part 668 of Section 668.8 of Title 34 of

the Code of Federal Requl ations, as anended for the

classification of cosnmetologist, with the exception of public
vocati onal technical schools in which a student shall conplete no
| ess than one thousand two hundred twenty hours training. Al
students shall conplete no I ess than [three] four hundred

[ ninety] hours or the credit hours determ ned by the formula in

subpart A of Part 668 of Section 668.8 of Title 34 of the Code of

Federal Requl ations, as anended for the classification of

mani curist. All students shall conplete no | ess than seven

hundred fifty hours or the credit hours determ ned by the formula

in subpart A of Part 668 of Section 668.8 of Title 34 of the Code

of Federal Requl ations, as anmended for the classification of
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esthetician. However, when the classified occupation of
mani curist is taken in conjunction with the classified occupation
of cosnetol ogi st, the student shall not be required to serve the

extra [three] four hundred [ninety] hours or the credit hours

deternmined by the formula in subpart A of Part 668 of Section

668.8 of Title 34 of the Code of Federal Requl ations, as anended

ot herwi se required to include manicuring of nails; and

(4) They shall have passed an exam nation to the
satisfaction of the board.

2. A person may apply to take the exam nation required by
subsection 1 of this section if the person is a graduate of a
school of cosnetol ogy or apprentice programin another state or
territory of the United States which has substantially the sane
requi renents as an educational establishnent |icensed pursuant to
this chapter.

3. Each application shall contain a statenment that, subject
to the penalties of making a false affidavit or declaration, the
application is made under oath or affirmation and that its
representations are true and correct to the best know edge and
belief of the person signing the application.

4. The sufficiency of the qualifications of applicants
shall be determ ned by the board, but the board may del egate this
authority to its executive director subject to such provisions as
the board may adopt.

5. For the purpose of neeting the m ninmumrequirenents for
exam nation, training conpleted by a student or apprentice shal
be recogni zed by the board for a period of no nore than five

years fromthe date it is received.
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329.085. 1. Any person desiring an instructor |icense
shall submt to the board a witten application on a form
supplied by the board showi ng that the applicant has net the
requi renents set forth in section 329.080. An applicant who has
met all requirenments as determ ned by the board shall be all owed

to take the instructor exam nation, including any person who has

been licensed three or nbre vears as a cosnetol ogi st, nmni curi st

or esthetician. |If the applicant passes the exam nation to the

satisfaction of the board, the board shall issue to the applicant
an instructor |icense.

2. The instructor exam nation fee and the instructor
| i cense fee for an instructor |icense shall be nonrefundable.

3. The instructor license renewal fee shall be in addition
to the regular cosnetol ogist, esthetician or manicurist |icense
renewal fee. For each renewal the instructor shall submt proof
of having attended a teacher training sem nar or workshop at
| east once every two years, sponsored by any university, or
M ssouri vocational association, or bona fide state cosnetol ogy
associ ation specifically approved by the board to satisfy the
requi renent for continued training of this subsection. Renewal
fees shall be due and payable on or before the renewal date and,
if the fee remains unpaid thereafter in such |license period,
there shall be a late fee in addition to the regular fee.

4. Instructors duly |licensed as physicians or attorneys or
| ecturers on subjects not directly pertaining to the practice

[under] pursuant to this chapter need not be holders of |icenses

provided for in this chapter.

5. The board shall grant instructor |icensure upon
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application and paynent of a fee equivalent to the sumof the
instructor exam nation fee and the instructor |icense fee,
provi ded the applicant establishes conpliance with the
cosnet ol ogy instructor requirenents of another state, territory
of the United States, or District of Colunbia wherein the
requi renents are substantially equal or superior to those in
force in Mssouri at the time the application for licensure is
filed and the applicant holds a current instructor license in the
other jurisdiction at the time of nmaking application.

6. Any person licensed as a cosnetology instructor prior to
the training requirenents which becanme effective January 1, 1979,
may continue to be licensed as such, provided such |license is
mai nt ai ned and the |icensee conplies with the continued training
requi renents as provided in subsection 3 of this section. Any
person with an expired instructor license that is not restored to
current status within two years of the date of expiration, shal
be required to nmeet the training and exam nation requirenents as
provided in this section and section 329. 080.

329.190. 1. The state board of cosnetol ogy shall be
conposed of seven nenbers, including one voting public nmenber and

one nenber who is a licensed school owner pursuant to subsection

1 of section 329.040, appointed by the governor with the advice

and consent of the senate. The termof office of each nenber
shal | be four years.

2. The nenbers of the board shall receive as conpensation
for their services the sumset by the board not to exceed fifty
dollars for each day actually spent in attendance at neetings of

the board, within the state, not to exceed forty-eight days in
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any cal endar year, and in addition thereto they shall be
rei nbursed for all necessary expenses incurred in the perfornmance
of their duties as menbers of the board.

3. Al nenbers, except the public nenber, shall be
cosnet ol ogi sts and mani curists duly regi stered as such and
| i censed pursuant to the laws of this state, and shall be United
States citizens and shall have been residents of this state for
at | east one year next preceding their appointnments and shal
have been actively engaged in the lawful practice of cosnetol ogy
for a period of at |least five years. The public nenber shall be
at the time of the person's appointnment a citizen of the United
States; a resident of this state for a period of one year and a
regi stered voter; a person who is not and never was a nenber of
any profession licensed or regul ated pursuant to this chapter or
t he spouse of such person; and a person who does not have and
never has had a material, financial interest in either the
provi di ng of the professional services regulated by this chapter,
or an activity or organization directly related to any profession
| i censed or regulated pursuant to this chapter. Al nenbers,
i ncl udi ng public nmenbers, shall be chosen fromlists submtted by
the director of the division of professional registration. The
duties of the public nenber shall not include the determ nation
of the technical requirenments to be net for |licensure or whether
any person neets such technical requirenents or of the technica
conpet ence or technical judgnent of a |icensee or a candidate for

| i censure. Any nenber who is a school owner shall not be all owed

access to the testing and exam nation materials nor to attend the

admi ni stration of the exan nations, except when such nenber is
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bei ng exam ned for |icensure.

329.210. 1. The board shall have power to:

(1) Prescribe by rule for the exam nati ons of applicants
for licensure to practice the classified occupation of
cosnet ol ogy and issue licenses;

(2) Prescribe by rule for the inspection of cosnetol ogy
establ i shments and school s and appoi nt the necessary inspectors
and exam ni ng assi stants;

(3) Prescribe by rule for the inspection of establishnents
and school s of cosnetol ogy [by persons |icensed in cosnetol ogy]
as to their sanitary conditions and to appoint the necessary
i nspectors and, if necessary, exam ning assistants; and set the
anount of the fees which this chapter authorizes and requires, by
rul es and regul ati ons pronul gated pursuant to section 536. 021,
RSMb. The fees shall be set at a level sufficient to produce
revenue which shall not substantially exceed the cost and expense
of adm nistering this chapter;

(4) Enploy and renove board personnel, as defined in
subdi vi sion (4) of subsection 15 of section 620.010, RSMb, as nay
be necessary for the efficient operation of the board, within the
limtations of its appropriation;

(5) Elect one of its nenbers president, one vice president
and one secretary; [and]

(6) Determne the sufficiency of the qualifications of

appl i cants; and

(7) Prescribe by rule the nininum standards and net hods of

accountability for the schools of cosnetology |licensed pursuant

to this chapter.
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2. The board shall create no expense exceeding the sum
received fromtine to time fromfees inposed pursuant to this
chapter.

3. Any rule or portion of arule, as that termis defined
in section 536.010, RSMo, that is promul gated under the authority
of this chapter, shall becone effective only if the agency has
fully conplied with all of the requirenments of chapter 536, RSM,
including but not limted to, section 536.028, RSM, if
applicable, after August 28, 1998. Al rul enmaking authority
del egated prior to August 28, 1998, is of no force and effect and
repeal ed as of August 28, 1998, however nothing in this act shal
be interpreted to repeal or affect the validity of any rule
adopted and pronul gated prior to August 28, 1998. If the
provi sions of section 536.028, RSMo, apply, the provisions of
this section are nonseverable and if any of the powers vested
with the general assenbly pursuant to section 536.028, RSMo, to
review, to delay the effective date, or to disapprove and annul a
rule or portion of a rule are held unconstitutional or invalid,

t he purported grant of rul emaking authority and any rule so
proposed and contained in the order of rul emaking shall be
invalid and void, except that nothing in this act shall affect
the validity of any rule adopted and pronul gated prior to August
28, 1998.

331.032. Notwi thstandi ng any other provision of law to the

contrary, the board of chiropractic exaniners may issue a

tenporary license to practice chiropractic as foll ows:

(1) To a chiropractor holding a current and unrestricted

license to practice chiropractic issued pursuant to the laws of a
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state other than M ssouri;

(2) A tenporary license issued pursuant to this section

shall be valid for a nmaxi num period of ninety days and the board

shall not issue nore than two tenporary |licenses to an applicant

during any cal endar vear:;

(3) An applicant for a tenporary license shall submt to

the board a conplete application on a formprescribed by the

board, pay an application fee as determ ned by rule of the board

and furnish proof satisfactory to the board that the applicant

neets all requirenents for licensure, or exam nation therefor, as

set forth in section 331.030;

(4) In addition to all other requirenents herein, an

applicant for a tenporary license pursuant to this section shal

i nclude with such applicant's application the nane of the

chiropractic school or college fromwhich the applicant graduated

and the date of such graduation, and evidence of such applicant's

current and unrestricted licensure in another state, including

the nunber of such license and a photocopy thereof along with any

ot her evi dence deened necessary by the board;

(5) Al provisions of this chapter that apply to applicants

for and holders of licenses to practice chiropractic, other than

as specified in this section, shall apply to applicants for and

hol ders of tenporary licenses, including the board' s authority to

conduct any investigation the board considers appropriate to

verify an applicant's credentials, noral character and fitness to

receive a tenporary license and the board's authority to take

actions pursuant to the provisions of this chapter or any other

provision of state law. The board of chiropractic exam ners nay
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adopt rules the board considers necessary to inplenent the

provisions of this section. No rule or portion of a rule

pronul gat ed pursuant to the authority of this section shal

becone effective unless it has been pronul gated pursuant to

chapter 536, RSM.

331.050. 1. Al persons once licensed to practice
chiropractic in this state shall pay on or before the |icense
renewal date a renewal |icense fee and shall furnish to the board
satisfactory evidence of the conpletion of the requisite nunber
of hours, which shall not be | ess than twelve hours nor nore than
twenty-four hours per year, of postgraduate study or not |ess
than twenty-four hours nor nore than forty-eight hours if renewal
occurs biennially. The postgraduate study required shall be
[that presented by a college of chiropractic accredited by the
Council on Chiropractic Education or] a course of study approved
by the board. The requisite nunber of hours is to be determ ned
by the board. The board may set the requisite nunber of hours
bet ween the range of twelve to twenty-four hours, but may not
i ncrease the nunber of hours in excess of twelve hours by nore
than four hours in any two-year period. The board shall give
advance notice of one year to all chiropractors licensed in the
state before increasing the nunber of required hours. The
educational requirenents nmay be waived by the board upon
presentation to it of satisfactory evidence of the illness of the
chiropractor or for other good cause. A notice that the renewal
fee will be due on the renewal date shall, on or before the first
day of the nonth imedi ately preceding the renewal date, be

mailed to all chiropractors licensed in the state for nore than
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three nonths. Each practitioner of chiropractic shall display in
his or her office, in a conspicuous place, his or her renewal

| icense together with his or her original |icense show ng that
such practitioner of chiropractic is lawfully entitled to
practice chiropractic. Failure of the licensee to receive the
renewal formshall not relieve the licensee of the duty to renew
his or her |icense and pay the fee required by this chapter.

2. Any licensee who allows his or her license to | apse by
failing to renew the license as provided in sections 331.010 to
331.100 may be reinstated upon satisfactory explanation of such
failure to renew his or her |icense and the paynent of a
reactivation fee and the current renewal fee. Any delinquent
| i censee who has been out of active practice for nore than three
years shall be required to return to an accredited chiropractic
col l ege for a senester of additional study in the clinical
subj ects prior to the board reviewi ng his or her request for
reinstatenent, and to pass a practical exam nation adm ni stered
by the board.

331.090. 1. The "M ssouri State Board of Chiropractic
Exam ners" shall consist of five chiropractors, not nore than two
of whom shall be graduated fromthe sane school or coll ege of
chiropractic, and one voting public nenber, to be appointed by
t he governor, with the advice and consent of the senate, from
nom nees submitted by the director of the division of
professional registration, for a termof five years; except that,
of the chiropractic nmenbers appointed for the terns which begin
in 1989, one shall be appointed for a termof three years and one

for a termof four years, of the chiropractic nmenbers appointed
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for the terms which begin in 1990, one shall be appointed for a

termof four years and one shall be appointed for a termof five
years, and the chiropractic nenber appointed for the term which

begins in 1991 shall be appointed for a termof five years.

Begi nning in 2002, all successors to nenbers shall be appointed

to terns of [five years. The person appointed to fill an
unexpired termshall serve for the unexpired termonly] four

vears fromthe date of their appoi ntnent and until their

successors have been appoi nted and qualified. Each nenber shal

be limted to two full consecutive terns. A nenber may be
removed by the governor for inconpetence or inproper conduct.

The chiropractors shall be United States citizens and shall have
been residents of this state for one year and shall have
practiced chiropractic continuously for a period of at |east two
years prior to such appointnment. No person shall be appointed to
the state board of chiropractic exam ners who practices any ot her
nmet hod of healing than chiropractic as defined in this chapter.
The president of the Mssouri State Chiropractors Association in
office at the time shall, at |east ninety days prior to the
expiration of the termof a board nenber, other than the public
menber, or as soon as feasible after a vacancy on the board

ot herwi se occurs, submt to the director of the division of
professional registration a list of five chiropractors qualified
and willing to fill the vacancy in question, with the request and
recommendati on that the governor appoint one of the five persons
so listed, and with the list so submtted, the president of the
M ssouri State Chiropractors Association shall include in his or

her letter of transmttal a description of the nethod by which
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t he nanes were chosen by that association.

2. The public nenber shall be at the time of his or her
appointnment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a person
who is not and never was a nenber of any profession |icensed or
regul ated pursuant to this chapter or the spouse of such person;
and a person who does not have and never has had a material,
financial interest in either the providing of the professional
services regulated by this chapter, or an activity or
organi zation directly related to any profession |licensed or
regul ated pursuant to this chapter. The duties of the public
menber shall not include the determ nation of the technical
requirenents to be nmet for |licensure or whether any person neets
such technical requirenents or of the technical conpetence or
techni cal judgnment of a licensee or a candidate for |icensure.

334.021. 1. \Were other statutes of this state use the
terms "physician", "surgeon", "practitioner of nedicine",
"practitioner of osteopathy", "board of nedical exam ners", or
"board of osteopathic registration and exam nation" or simlar
ternms, they shall be construed to nean physicians and surgeons
| i censed under this chapter or the state board of registration
for the healing arts in the state of M ssouri.

2. Wth the exception of section 197.700, RSM,

notwi t hst andi ng any other provision of law, no health facility,

health benefit plan, managed care plan, or health carrier shal

discrimnate with respect to enploynent, staff, privileges, or

t he provision of professional services against a physician

licensed to practice the healing arts in this state on the basis
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of whether the physician holds a "nedical doctor", "MD." or

"doctor of osteopathy", "D.O. " deqree.

3. Any reference in an executive order, an adm nistrative

requlation, or in the Mssouri revised statutes to "nedical

doctor", "MD.", or "physician" shall be deened to include a

"doctor of osteopathy" or "D.O. " unless any of those terns are

specifically excluded by reference to this section. Sinmilarly,

any reference to an "osteopath”, "D.O " or "physician" shall be

deened to include a "nedical doctor” or "MD.", unless any of

those terns are specifically excluded by reference to this

section. Simlarly, any reference to a specialist shall be

deened to include those specialists accredited by either the

Accreditation Council for G aduate Medical Education or the

Anerican Osteopathic Association unless specifically excluded by

reference to this section.

4. The provisions of subsection 3 of this section do not

apply to the makeup of boards and commi ssions on which an unequal

nunber of nedical doctors or osteopaths serve.

334.047. 1. On the licenses issued by the board, the board
shall enter after the nanme of the |icensee the degree to which
the licensee is entitled by reason of his diploma of graduation
froma professional school approved and accredited as reputable
by the Anmerican Medical Association or the Liaison Conmttee on
Medi cal Education or approved and accredited as reputable by the
Anmeri can Osteopathic Associ ation.

2. A licensee under this chapter shall, in any letter,
busi ness card, advertisenment, prescription blank[,] or sign, [or

public listing or display of any nature whatsoever,] designate

122



the degree to which he is entitled by reason of his diplonma of
graduation from a professional school approved and accredited as
reputabl e by the Anerican Medi cal Association or the Liaison
Comm ttee on Medi cal Education or approved and accredited as
reputable by the Anerican Osteopathic Association.

3. On licenses issued by the board to foreign trained
| i censees, the board may enter the degree to which the |icensee
is entitled based upon the nature of the licensee's education and
training and the licensee shall, in any witing or display, so
designate this degree.

334.625. 1. There is hereby established an "Advisory
Comm ssion for Physical Therapists" which shall guide, advise and
make recomendations to the board. The conm ssion shall approve
t he exam nation required by section 334.530 and shall assist the
board in carrying out the provisions of sections 334.500 to
334. 620.

2. The comm ssion shall be appointed no |ater than Cctober
1, 1989, and shall consist of five nenbers appointed by the
governor with the advice and consent of the senate. Each nenber
shall be a citizen of the United States and a resident of this
state, and shall be |icensed as a physical therapist by this
state. Menbers shall be appointed to serve three-year terns,
except that the first comm ssion appointed shall consist of one
menber whose termshall be for one year; two nenbers whose terns
shall be for three years; and two nenbers whose terns shall be
for two years. The president of the M ssouri Physical Therapy
Association in office at the time shall, at |east ninety days

prior to the expiration of the termof a comm ssion nenber or as
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soon as feasible after a vacancy on the conm ssi on ot herw se
occurs, submt to the director of the division of professional
registration a list of five physical therapists qualified and
willing to fill the vacancy in question, with the request and
recommendati on that the governor appoint one of the five persons
so listed, and with the list so submtted, the president of the
M ssouri Physical Therapy Association shall include in his or her
letter of transmittal a description of the method by which the
nanes were chosen by that association.

3. [No nenber of the comm ssion shall be entitled to any
conpensation for the perfornmance of the nmenber's official duties,
but each nenber shall be reinbursed for necessary and actual
expenses incurred in the performance of the nmenber's official

duties.] Notw thstanding any other provision of lawto the

contrary, any appointed nenber of the conmission shall receive as

conpensation an anmount established by the director of the

division of professional registration not to exceed seventy

doll ars per day for conm ssion business plus actual and necessary

expenses. The director of the division of professional

registration shall establish by rule quidelines for paynent. Al

staff for the conm ssion shall be provided by the board of
heal i ng arts.

4. The conmm ssion shall hold an annual neeting at which it
shall elect fromits nmenbership a chairman and secretary. The
commi ssion may hold such additional neetings as may be required
in the performance of its duties, provided that notice of every
meeting nmust be given to each nenber at |east ten days prior to

the date of the neeting. A quorum of the board shall consist of
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a mpjority of its nenbers.

334.720. Notwi thstanding any other provision of law to the

contrary, any appoi nted nenber of the board shall receive as

conpensation an anount established by the director of the

di vision of professional registration not to exceed seventy

doll ars per day for board business plus actual and necessary

expenses. The director of the division of professional

regi stration shall establish by rule quidelines for paynent.

334.749. 1. There is hereby established an "Advisory
Conmi ssion for Physician Assistants” which shall guide, advise
and make reconmendations to the board. The conm ssion shall also
be responsi ble for the ongoi ng exam nation of the scope of
practice and pronoting the continuing role of physician
assistants in the delivery of health care services. The
commi ssion shall assist the board in carrying out the provisions
of sections 334.735 to 334. 749.

2. The comm ssion shall be appointed no |ater than Cctober
1, 1996, and shall consist of five nenbers, one nmenber of the
board, two |icensed physician assistants, one physician and one
| ay nmenber. The two |icensed physician assistant nenbers, the
physi ci an nmenber and the |ay nenber shall be appointed by the
governor with the advice and consent of the senate. Each
| i censed physician assistant nenber shall be a citizen of the
United States and a resident of this state, and shall be licensed
as a physician assistant by this state. The physician nenber
shall be a United States citizen, a resident of this state, have
an active Mssouri license to practice nedicine in this state and

shall be a supervising physician, at the tine of appointnent, to
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a licensed physician assistant. The |ay nenber shall be a United
States citizen and a resident of this state. The |icensed
physi ci an assi stant nenbers shall be appointed to serve
three-year terns, except that the first conmm ssion appointed
shal | consi st of one nenber whose termshall be for one year and
one nenber whose termshall be for two years. The physician
menber and | ay nenber shall each be appointed to serve a
three-year term No physician assistant nenber nor the physician
menber shall be appointed for nore than two consecutive
three-year ternms. The president of the M ssouri Acadeny of
Physi ci ans Assistants in office at the time shall, at |east
ninety days prior to the expiration of a termof a physician

assi stant nmenber of a conmm ssion nenber or as soon as feasible
after such a vacancy on the conm ssion otherw se occurs, submt
to the director of the division of professional registration a
list of five physician assistants qualified and willing to fil

t he vacancy in question, with the request and reconmendati on that
t he governor appoint one of the five persons so listed, and with
the list so submtted, the president of the Mssouri Acadeny of
Physi ci ans Assistants shall include in his or her letter of
transmttal a description of the nethod by which the nanmes were
chosen by that associ ation.

3. [No nenber of the commi ssion shall be entitled to any
conpensation for the performance of his or her official duties,
but each nenber shall be reinbursed for necessary and actual
expenses incurred in the performance of his or her official

duties.] Notw thstanding any other provision of lawto the

contrary, any appointed nenber of the conmission shall receive as
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conpensation an anmount established by the director of the

di vision of professional registration not to exceed seventy

doll ars per day for conm ssion business plus actual and necessary

expenses. The director of the division of professional

reqgistration shall establish by rule quidelines for paynent. Al

staff for the conm ssion shall be provided by the state board of
registration for the healing arts.

4. The conm ssion shall hold an open annual neeting at
which time it shall elect fromits nenbership a chairmn and
secretary. The conmm ssion may hold such additional neetings as
may be required in the performance of its duties, provided that
notice of every neeting shall be given to each nenber at | east
ten days prior to the date of the nmeeting. A quorum of the
conmmi ssion shall consist of a majority of its nenbers.

5.  On August 28, 1998, all nenbers of the advisory
commi ssion for registered physician assistants shall becone
menbers of the advisory conm ssion for physician assistants and
their successor shall be appointed in the same manner and at the
time their ternms woul d have expired as nenbers of the advisory
commi ssion for registered physician assistants.

334.870. An applicant for a license to practice respiratory
care may be issued a license which is valid until the expiration
date as determ ned by the board after the follow ng requirenents
have been net:

(1) The applicant submts to the board:

(a) A conpleted application for |icensure;

(b) Witten evidence of:

a. GCredentials fromthe certifying entity; or
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b. Current licensure or registration as a respiratory care
practitioner in another state, the District of Col unbia or
territory of the United States which requires standards for
| i censure or registration determ ned by the board to be
equi val ent to, or exceed, the requirenents for |icensure under
sections 334.800 to 334.930;

(c) Paynment of any required fees;

(2) The board requests and receives a conpl ete background
check and other information as may be deened necessary to fulfil
sections 334.800 to 334.910[.] .

(3) An applicant who has conpl eted the requirenents of

subdi vision (1) of this section and has subnitted the necessary

information for the background check pursuant to subdivision (2)

of this section may obtain a conditional license to practice as a

respiratory care practitioner pending the outcone of the

background check subject to the following restrictions:

(a) The conditional license shall only be issued if the

applicant has made a prinma facie showing that he or she neets al

of the requirenents for full licensure;

(b) The conditional license shall only be effective until

the board has had an opportunity to investigate the applicant's

qualifications for licensure pursuant to subdivisions (1) and (2)

of this section and to notify the applicant that his or her

application for licensure has been granted or deni ed;

(c) |If the applicant provides false or m sl eading

information to the board, the board may automatically terninate

the conditional license. |If the board automatically term nates a

conditional license, the board shall notify the holder of the
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board's decision by certified nmail or personal service;

(d) 1In no event shall such conditional license be in effect

for nore than twelve nonths after the date of its issuance;

(e) A conditional license shall not be eligible for

renewal ; and

(f) No fee shall be charged for issuing a conditiona

license.

334.880. 1. A license issued pursuant to sections 334. 800
to 334.930 shall be renewed biennially, except as provided in
sections 334.800 to 334.930. The board shall mail a notice to
each person |icensed during the preceding |icensing period at
| east thirty cal endar days prior to the expiration date of the
license. The board shall not renew any |icense unless the
Iicensee shall provide satisfactory evidence of having conplied
with the board' s mninmumrequirenments for continuing education.

2. [Arespiratory care practitioner nmay choose not to renew
such person's |icense and allow such practitioner's licensure to
| apse, or may ask to be put on inactive status, provided such
person does not practice respiratory care during such period that
the licensure is | apsed or the practitioner is on inactive
status. If after sixty days a person with a | apsed |icense
desires to resune the practice of respiratory care, the person
shall apply for licensure under the licensing requirenents in
effect at the time the person applies to resune the practice of
respiratory care and pay the required fee as established by the
board. |If the person wants to nmintain such person's |icensure
on an inactive status and in order to avoid | apsing of such

Iicense, the person shall maintain continuing education and pay
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the required fee as established by the board for maintaining an

inactive license.] Failure of a licensee to renew his or her

license prior to the expiration of the license shall result in

the | apse of the license. A lapsed license may be reinstated by

the board as provided by rule.

3. Each licensee may, in lieu of submtting proof of the

conpletion of the required continuing education course, apply for

an _inactive license at the tinme of renewal and pay the required

inactive fee. An inactive license shall be renewed biennially.

An inactive license may be reactivated by the board as provided

by rule.

4. Any person who practices as a respiratory care

practitioner during the tine his or her license is inactive or

| apsed shall be considered an illegal practitioner and shall be

subject to the penalties for violation of the respiratory care

practice act.

334.890. 1. If an applicant submts an application, pays

the required fees and provides docunentation that the [person]

applicant is enrolled in a nationally accredited respiratory care
educati onal program and the board conpl etes a background check,

an applicant may be issued [a tenporary] an educational permt to

practice respiratory care [for a period] during the applicant's
course of study and up to a period of [eighteen] six nonths after
the date the applicant graduates fromthe program |If the hol der

of [a tenporary] an educational permt issued pursuant to this

[ subsection] section discontinues courseware in the program prior

to graduation, such holder's [tenporary] educational permt shal

be automatically revoked.
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2. If an applicant graduates froma nationally accredited

respiratory care educational program but does not obtain an

educational permt during his or her course of study, then upon

graduation the applicant nmay apply to the board for a tenporary

permt. If an applicant subnits an application to the board,

pays the required fees and the board conpl etes a background

check, the board nmay i ssue a one-tine tenporary permt to

practice respiratory care for a period of six nonths fromthe

date the applicant graduated froma nationally accredited

respiratory care educational program Tenporary permts issued

to applicants pursuant to this section shall autommtically expire

six nonths after the date the applicant graduated from a

nationally accredited respiratory care educati on program Oor _upon

i ssuance or denial of a respiratory care practitioner license by

t he board, whichever first occurs.

3. If an applicant subnits an application to the board,

pays the required fees and the board conpl etes a background

check, the board may issue a one-tine tenporary permt to
practice respiratory care for a period of [eighteen] six nonths

fromthe date the [person applies] tenporary permt is issued by

the board. Such tenporary pernmt shall [term nate] automatically

expire at the end of the [eighteen-nonth] six-nonth period[, or
at the time the holder of such tenporary pernmt applies for a
tenporary educational permt issued pursuant to subsection 1 of

this section] or upon issuance of a denial of a respiratory care

practitioner license by the board, whichever first occurs. The

board may issue the tenporary permt provided by this

[ subsection] section if the applicant:
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(1) [The applicant submits an application to the board and
pays the required fees and:

(a)] Is a veteran of the United States mlitary services
and such applicant has a m ninmum of six nonths respiratory care

experience during the previous eighteen nonths as a nenber of the

mlitary and such experience is verified; or

[ (b) Such applicant has been performng the duties of a
respiratory care practitioner in this state, any other state, the
District of Colunbia or territory of the United States, as
defined in section 334.800, for the previous twelve nonths; or

(c) |Is a graduate of a nationally accredited respiratory
care educational program and

(2) The board conpl etes a background check.

3.] (2) Is duly licensed as a respiratory care

practitioner pursuant to the |laws of another state, the District

of Colunbia or territory of the United States, and subnits an

application for licensure as a respiratory care practitioner in

this state.

4. The hol der of an educational or a tenporary permt [as

provi ded by this section to practice respiratory care in this
state] may only perform and provide such services of a
respiratory care practitioner, as defined in section 334. 800,
under the direct clinical supervision of a person licensed as a

respiratory care practitioner in this state as set forth by rule.

The hol der of a current and valid educational permt or tenporary

permt[, issued pursuant to this section,] may not represent

hi nself or herself as a respiratory care practitioner, use the

title [or termof] respiratory care practitioner or use the
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abbreviation [of] "R C P.". Any holder of an educational permt

or a tenporary permt [issued pursuant to this section] shal
show such permt upon request.

5. An applicant who conpletes the requirenents of

subsections 1 to 3 of this section and subnmits the necessary

i nformation for the background check required by this section may

obtain a conditional pernt to practice respiratory care in

accordance with the provisions of sections 334.800 to 334.910

pendi ng the outcone of the background check subject to the

following restrictions:

(1) The conditional permt shall only be issued if the

applicant has made a prinma facie showing that he or she neets al

of the requirenents for an educational pernit or tenporary

permt;
(2) The conditional permt shall only be effective until

the board has had an opportunity to investigate the applicant's

qualifications to hold a permt pursuant to subsections 1 to 3 of

this section and to notify the applicant that his or her

application for an educational or tenporary permt has been

granted or deni ed;

(3) If the applicant provides false or nisleading

information to the board, the board may automatically terni nate

the conditional permt. If the board automatically terninates a

conditional pernmt, the board shall notify the hol der of the

board's decision by certified mail or personal service;

(4) 1In no event shall such conditional pernt be in effect

for nore than twelve nonths after the date of its issuance;

(5) A conditional pernt shall not be renewed; and

133



(6) No fee shall be charged for issuing a conditiona

permt.

337.612. 1. Applications for licensure as a clinical
social worker shall be in witing, subnmtted to the comrittee on
forns prescribed by the commttee and furnished to the applicant.
The application shall contain the applicant's statenments show ng
the applicant's education, experience, and such other information
as the coomittee may require. Each application shall contain a
statenent that it is made under oath or affirmation and that the
information contained therein is true and correct to the best
know edge and belief of the applicant, subject to the penalties
provi ded for the making of a false affidavit or declaration.

Each application shall be acconpanied by the fees required by the
conmi ttee.

2. The commttee shall mail a renewal notice to the |ast
known address of each |icensee prior to the |icensure renewal
date. Failure to provide the conmttee with the information
required for licensure, or to pay the licensure fee after such
notice shall effect a revocation of the |license after a period of
sixty days fromthe licensure renewal date. The license shall be
restored if, within two years of the licensure date, the
applicant provides witten application and the paynent of the
| i censure fee and a del i nquency fee.

3. Anewcertificate to replace any certificate |ost,
destroyed or nutilated nmay be issued subject to the rules of the
comm ttee, upon paynent of a fee.

4. The conmttee shall set the amobunt of the fees which

sections 337.600 to 337.639 authorize and require by rules and
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regul ati ons promul gated pursuant to section 536.021, RSMb. The
fees shall be set at a level to produce revenue which shall not
substantially exceed the cost and expense of adm nistering the
provi sions of sections 337.600 to 337.639. Al fees provided for
in sections 337.600 to 337.639 shall be collected by the director
who shall deposit the sane with the state treasurer in a fund to
be known as the "Cinical Social Wrkers Fund".

5. The provisions of section 33.080, RSMo, to the contrary
notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue until the anpbunt in the
fund at the end of the biennium exceeds two tines the anount of
the appropriations fromthe clinical social workers fund for the

preceding fiscal year or, if the commttee requires by rule

renewal less frequently than vearly, then three tines the

appropriation fromthe commttee's fund for the preceding fiscal

year. The amount, if any, in the fund which shall |apse is that
anount in the fund which exceeds the appropriate nultiple of the
appropriations fromthe clinical social workers fund for the
precedi ng fiscal year.

337.615. 1. Each applicant for licensure as a clinical
soci al worker shall furnish evidence to the conmttee that:

(1) The applicant has a master's degree froma col |l ege or
uni versity program of social work accredited by the council of
social work education or a doctorate degree froma school of
social work acceptable to the commttee;

(2) The applicant has twenty-four nonths of supervised
clinical experience acceptable to the commttee, as defined by

rul e;
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(3) The applicant has achi eved a passing score, as defined

by the committee, on an exanination approved by the committee.

The eligibility reqguirenents for such exam nation shall be

pronmul gated by rule of the committee;

(4) The applicant is at |east eighteen years of age, is of
good noral character, is a United States citizen or has status as
a legal resident alien, and has not been convicted of a fel ony
during the ten years imediately prior to application for
| i censure.

2. Any person not a resident of this state holding a valid
unrevoked and unexpired license, certificate or registration from
anot her state or territory of the United States having
substantially the same requirenents as this state for clinica
social workers may be granted a |icense to engage in the person's
occupation in this state upon application to the conmttee
acconpani ed by the appropriate fee as established by the
comm ttee pursuant to section 337.612.

3. The commttee shall issue a |license to each person who
files an application and fee as required by the provisions of
sections 337.600 to 337.639 and who furnishes evidence
satisfactory to the coonmttee that the applicant has conplied
with the provisions of subdivisions (1) to [(3)] (4) of
subsection 1 of this section or with the provisions of subsection
2 of this section. The commttee shall issue a provisional
clinical social worker |icense to any applicant who neets all
requi renents of subdivisions (1) [and], (3) and (4) of subsection
1 of this section, but who has not conpleted the twenty-four

nmont hs of supervised clinical experience required by subdivision
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(2) of subsection 1 of this section, and such applicant may
reapply for licensure as a clinical social worker upon conpletion
of the twenty-four nonths of supervised clinical experience.
337.618. Each license issued pursuant to the provisions of
sections 337.600 to 337.639 shall expire on a renewal date
established by the director. The termof |icensure shall be
twenty-four nonths; however, the director may establish a shorter
termfor the first |icenses issued pursuant to [this act]

sections 337.600 to 337.639 in accordance with the provisions of

subsection 14 of section 620.010, RSMb. The committee nmy

require a specified nunber of continuing education units for

renewal of a license issued pursuant to sections 337.600 to

337.639. The committee shall renew any |icense upon application

for a renewal, conpletion of any required continuing education

and upon paynent of the fee established by the comm ttee pursuant
to the provisions of section 337.612.

337.622. 1. There is hereby established the "State
Comm ttee for Social Wrkers", which shall guide, advise, and
make recomendations to the division and fulfill other
responsi bilities designated by sections 337.600 to 337.649 and
sections 337.650 to 337.689. The commttee shall approve any

exam nation required by sections 337.600 to 337.649 and sections

337.650 to 337.689 and shall assist the division in carrying out

t he provisions of sections 337.600 to 337.649 and sections

337.650 to 337.689.

2. The commttee shall consist of [seven] nine nenbers,
i ncluding a public nenber appointed by the governor with the

advi ce and consent of the senate. Each nenber of the committee
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shall be a citizen of the United States and a resident of this
state. The committee shall consist of six licensed clinical

soci al workers, two licensed baccal aureate social workers and one

voting public menber. At least two commttee nenbers shall be
involved in the private practice of clinical social work. Any
person who is a nenber of any clinical social worker advisory
commttee appointed by the director of the division of

prof essional registration shall be eligible for appointnent to
the state commttee for social work on August 28, 1997. The
governor shall endeavor to appoint nenbers fromdifferent
geographic regions of the state and with regard to the pattern of
di stribution of social workers in the state. The termof office
for conmttee nmenbers shall be four years and no committee nenber
shall serve nore than ten years. O the nenbers first appointed,
t he governor shall appoint [two] three nenbers, one of whom shal
be the public nenber, whose terns shall be four years; [two]
three nenbers whose terns shall be three years; two nenbers whose
terms shall be two years; and one nenber whose term shall be one
year. The president of the National Association of Social
Wrkers M ssouri Chapter in office at the tinme shall, at |east
ninety days prior to the expiration of a termof a nenber of a

clinical social worker or baccal aureate social worker commttee

menber[, other than the public nenber,] or as soon as feasible
after a vacancy on the conmttee otherw se occurs, submt to the
director of the division of professional registration a |ist of

five clinical social workers qualified or five baccal aureate

social workers and wlling to fill the vacancy in question, with

t he request and recommendati on that the governor appoint one of
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the five persons in each category so listed, and with the list so

submtted, the president of the National Association of Social
Wrkers M ssouri Chapter shall include in his or her letter of
transmttal a description of the nmethod by which the nanmes were
chosen by that associ ation.

3. A vacancy in the office of a nmenber shall be filled by
appoi ntment by the governor for the renmi nder of the unexpired
term

4. Notw thstanding any other provision of law to the

contrary, any appointed nenber of the committee shall receive as

conpensation an anpount established by the director of the

division of professional registration not to exceed seventy

dollars per day for conm ttee business plus each menber of the

commttee shall be reinbursed for necessary and actual expenses
incurred in the performance of the menber's official duties. The

director of the division of professional registration shal

establish by rule quidelines for paynent. Al staff for the

comm ttee shall be provided by the division.

5. The conmttee shall hold an annual neeting at which it
shall elect fromits nenbership a chairperson and a secretary.
The comm ttee may hold such additional neetings as may be
required in the performance of its duties, provided that notice
of every neeting nmust be given to each nenber at |east three days
prior to the date of the neeting. A quorum of the board shal
consist of a majority of its nenbers.

6. The governor nmay renove a commttee nenber for
m sconduct, inconpetency or neglect of the menber's official

duties after giving the commttee nenber witten notice of the
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charges agai nst such nenber and an opportunity to be heard
t her eon.

7. The public nmenber shall be at the tine of such nenber's
appointnment a citizen of the United States; a resident of this
state for a period of one year and a registered voter; a person
who is not and never was a nenber of any profession |icensed or

regul ated pursuant to sections 337.600 to 337.649 or sections

337.650 to 337.689, or the spouse of such person; and a person
who does not have and never has had a material, financial
interest in either the providing of the professional services

regul ated by sections 337.600 to 337.649 or sections 337.650 to

337.689, or an activity or organization directly related to any
profession |icensed or regul ated pursuant to sections 337.600 to
337.649. The duties of the public nmenber shall not include the
determ nation of the technical requirenents to be net for

| i censure or whether any person neets such technical requirenents
or of the technical conpetence or technical judgnent of a

| i censee or a candidate for |icensure.

337.650. As used in sections 337.650 to 337.689, the

foll owi ng terns nean:

(1) "Committee", the state committee for social work

established in section 337.622;

(2) "Departnent", the M ssouri departnent of econom c

devel opnent ;

(3) "Director", the director of the division of

prof essional reqgistration in the departnent of econonic

devel opnent ;

(4) "Dvision", the division of professional reqistration;
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(5) "Licensed baccal aureate social worker", any person who

offers to render services to individuals, groups, organi zations,

institutions, corporations, governnent agencies or the general

public for a fee, nonetary or otherwise, inplying that the person

is trained, experienced and |licensed as a baccal aureate soci al

wor ker, and who holds a current valid license to practice as a

baccal aureate soci al worker:

(6) "Practice of baccal aureate social work", rendering,

offering to render or supervising those who render to

individuals, famlies, groups, organi zations, institutions,

corporations or the general public any service involving the

application of nethods, principles, and techni gues of

baccal aureate soci al work;

(7) "Provisional licensed baccal aureate social worker", any

person who is a graduate of an accredited school of social work

and neets all requirenents of a licensed baccal aureate soci al

wor ker, other than the supervi sed baccal aureate social work

experi ence prescribed by subdivision (3) of subsection 1 of

section 337.665, and who i s supervised by a licensed clinical

social worker or a licensed baccal aureate social worker, as

defined by rule.

337.653. 1. No person shall use the title of "licensed

baccal aureate social worker", or "provisional |icensed

baccal aureate social worker" and engage in the practice of

baccal aureate social work in this state unless the person is

licensed as required by the provisions of sections 337.650 to

337. 689.

2. A licensed baccal aureate social worker may:
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(1) Engage in psychosoci al assessment and eval uati on,

excludi ng the di agnosis and treatnent of nental illness and

enoti onal disorders;

(2) Conduct basic data gathering of records and soci al

problens of individuals, groups, famlies and conmunities, assess

such data, and fornulate and inplenent a plan to achi eve specific

goal s;

(3) Serve as an advocate for clients, fanmlies, groups or

communities for the purpose of achieving specific goals;

(4) Counsel ., excludi ng psychot her apy;

(5) Performcrisis intervention, screening and resol ution,

excludi ng the use of psychot herapeutic techni ques;

(6) Be a community supporter, organi zer, planner or

adm nistrator for a social service progran

(7) Conduct crisis planning ranging fromdisaster relief

pl anning for communities to hel ping individuals prepare for the

death or disability of famly nenbers;

(8) Informand refer clients to other professional

SerVvices;

(9) Performcase managenent and outreach, including but not

limted to planning, nanaqgi ng, directing or coordi nating soci al

services; and

(10) Engage in the training and education of social work

students froman accredited institution and supervi se other

| i censed baccal aureate social workers.

3. A licensed baccal aureate social worker shall not engage

in the private practice of clinical social work.

337.659. No provision of sections 337.650 to 337.689 shal
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be construed to require any agency, corporation or organi zation,

not otherwi se required by law, to enploy licensed baccal aureate

soci al workers.

337.662. 1. Applications for licensure as a baccal aureate

social worker shall be in witing, subnitted to the committee on

forns prescribed by the commttee and furnished to the applicant.

The application shall contain the applicant's statenents show ng

the applicant's education, experience and such other informtion

as the commttee may require. Each application shall contain a

statenent that it is nade under oath or affirmati on and that the

i nformati on contained therein is true and correct to the best

know edge and belief of the applicant, subject to the penalties

provided for the making of a false affidavit or declaration.

Each application shall be acconpanied by the fees required by the

commi ttee.

2. The committee shall nmil a renewal notice to the | ast

known address of each licensee prior to the licensure renewal

date. Failure to provide the committee with the infornmation

required for licensure, or to pay the licensure fee after such

notice shall effect a revocation of the license after a period of

sixty days fromthe licensure renewal date. The |license shall be

restored if, within two years of the licensure date, the

applicant provides witten application and the paynent of the

li censure fee and a deli nquency fee.

3. Anewcertificate to replace any certificate |ost,

destroyed or nmutilated may be issued subject to the rules of the

committee, upon paynent of a fee.

4. The committee shall set the anpbunt of the fees which
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sections 337.650 to 337.689 authorize and require by rules and

requl ati ons pronul gated pursuant to chapter 536, RSMb. The fees

shall be set at a level to produce revenue which shall not

substantially exceed the cost and expense of adninistering the

provi sions of sections 337.650 to 337.689. All fees provided for

in sections 337.650 to 337.689 shall be collected by the director

who shall deposit the sane with the state treasurer in the

clinical social workers fund established in section 337.612.

337.665. 1. Each applicant for licensure as a

baccal aureate social worker shall furnish evidence to the

conmmittee that:

(1) The applicant has a baccal aureate degree in social work

froman accredited social work degree program approved by the

council of social work education;

(2) The applicant has achi eved a passi ng score, as defined

by the commttee, on an exanination approved by the committee.

The eligibility requirenents for such exam nation shall be

deternm ned by the state commttee for social work;

(3) The applicant has conpl eted three thousand hours of

supervi sed baccal aureate experience with a licensed clinical

social worker or licensed baccal aureate social worker in no |ess

than twenty-four and no nore than forty-eight consecutive

cal endar nont hs;

(4) The applicant is at | east eighteen years of age, is of

good noral character, is a United States citizen or has status as

a legal resident alien, and has not been convicted of a felony

during the ten vears immedi ately prior to application for

| i censure;
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(5) The applicant has subnmtted a witten application on

forns prescribed by the state board;

(6) The applicant has submitted the required licensing fee,

as determ ned by the division.

2. Any applicant who answers in the affirmative to any

question on the application that relates to possible grounds for

denial of licensure pursuant to section 337.680 shall submt a

sworn affidavit setting forth in detail the facts which explain

such answer and copies of appropriate docunents related to such

answer .

3. Any person not a resident of this state holding a valid

unr evoked and unexpired license, certificate or registration from

another state or territory of the United States having

substantially the sane requirenents as this state for

baccal aureate social workers nmay be granted a license to engage

in the person's occupation in this state upon application to the

commi ttee acconpani ed by the appropriate fee as established by

the conm ttee pursuant to section 337.662.

4. The committee shall issue a license to each person who

files an application and fee as required by the provisions of

sections 337.650 to 337.689 and who furni shes evidence

satisfactory to the commttee that the applicant has conplied

with the provisions of subsection 1 of this section or with the

provi sions of subsection 2 of this section. The commttee shal

i ssue a one-tine provisional baccal aureate social worker license

to any applicant who neets all requirenents of subdivisions (1),

(2), (4), (5) and (6) of subsection 1 of this section, but who

has not conpl eted the supervi sed baccal aureate experience
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requi red by subdivision (3) of subsection 1 of this section, and

such applicant may apply for licensure as a baccal aureate soci al

wor ker upon conpl etion of the supervised baccal aureate

experi ence.

337.668. The termof each license issued pursuant to the

provi sions of sections 337.650 to 337.689 shall be no less than

twenty-four and no nore than forty-ei ght consecutive cal endar

nonths. All licensees shall annually conplete fifteen hours of

conti nui ng education units. The commttee shall renew any

| i cense, other than a provisional license, upon application for a

renewal , subm ssion of docunentation of the conpletion of the

requi red annual hours of continuing education and paynent of the

fee established by the commttee pursuant to the provisions of

section 337.662.

337.671. The committee may issue tenporary pernmts to

practi ce under extenuating circunstances as determ ned by the

committee and defined by rule.

337.674. No part of this section or of chapter 354 or 375,

RSMb, shall be construed to nandate benefits or third-party

rei nbursenent for services of social workers in the policies or

contracts of any insurance conpany, health services corporation,

or other third-party paver.

337.677. 1. The committee shall pronulgate rul es and

requl ations pertaining to:

(1) The formand content of |license applications required

by the provisions of sections 337.650 to 337.689 and the

procedures for filing an application for an initial or renewal

license in this state;
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(2) Fees required by the provisions of sections 337.650 to

337. 689;

(3) The characteristics of "supervised baccal aureate

experience" as that termis used in section 337.665;

(4) The standards and nethods to be used in assessing

conpetency as a licensed baccal aureate social worker, including

t he requirenent for annual continuing education units;

(5) Establishnment and pronul gati on of procedures for

i nvestigati ng, hearing and deternining grievances and viol ati ons

occurring pursuant to the provisions of sections 337.650 to

337. 689;

(6) Devel opnent of an appeal procedure for the revi ew of

deci sions and rules of adnministrative agencies existing pursuant

to the constitution or laws of this state;

(7) Establishnment of a policy and procedure for reciprocity

with other states, including states which do not have

baccal aureate or clinical social worker licensing | aws or states

whose licensing |laws are not substantially the sane as those of

this state; and

(8) Any other policies or procedures necessary to the

fulfillment of the requirenents of sections 337.650 to 337.689.

2. No rule or portion of a rule pronul gated pursuant to the

authority of sections 337.650 to 337.689 shall becone effective

unl ess it has been pronul gated pursuant to the provisions of

chapter 536, RSM.

337.680. 1. The committee may refuse to i ssue or renew any

license required by the provisions of sections 337.650 to 337.689

for one or any conbination of causes stated in subsection 2 of
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this section. The commttee shall notify the applicant in

witing of the reasons for the refusal and shall advise the

applicant of the applicant's right to file a conplaint with the

adm ni strative hearing comm ssion as provided by chapter 621,

RSMb.

2. The committee may cause a conplaint to be filed with the

adm ni strative hearing conmm ssion as provided by chapter 621,

RSMb, agai nst any holder of any license required by sections

337.650 to 337.689 or any person who has failed to renew or has

surrendered the person's license for any one or any conbi nati on

of the foll ow ng causes:

(1) Use of any controll ed substance, as defined in chapter

195, RSMo, or al coholic beverage to an extent that such use

inmpairs a person's ability to engage in the occupation of

baccal aureate social work; except that the fact that a person has

undergone treatnent for past substance or al cohol abuse and/or

has participated in a recovery program shall not by itself be

cause for refusal to issue or renew a license;

(2) The person has been finally adjudi cated and found

quilty, or entered a plea of quilty or nolo contendere, in a

crimnal prosecution pursuant to the |laws of any state or of the

United States, for any offense reasonably related to the

qualifications, functions or duties of a baccal aureate soci al

wor ker: for any offense an essential elenent of which is fraud,

di shonesty or an act of violence; or for any offense involving

noral turpitude, whether or not sentence is inposed;

(3) Use of fraud, deception, misrepresentation or bribery

in securing any license issued pursuant to the provisions of
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sections 337.650 to 337.689 or in obtaining permssion to take

any exam nation given or required pursuant to the provisions of

sections 337.650 to 337.689;

(4) Obtaining or attenpting to obtain any fee, charge,

tuition or other conpensation by fraud, deception or

nm srepresentation;

(5) Inconpetency, msconduct, fraud, m Srepresentation or

di shonesty in the performance of the functions or duties of a

baccal aureate soci al worker:

(6) Violation of, or assisting or enabling any person to

violate, any provision of sections 337.650 to 337.689, or of any

lawful rule or requl ati on adopted pursuant to sections 337.650 to

337. 689;

(7) I npersonation of any person holding a license or

allowing any person to use the person's license or diplona from

any school ;

(8) Revocation or suspension of a license or other right to

practi ce baccal aureate social work granted by another state,

territory, federal agency or country upon grounds for which

revocati on or suspension is authorized in this state;

(9) Final adjudication as incapacitated by a court of

conpetent jurisdiction;

(10) Assisting or enabling any person to practice or offer

to practice baccal aureate social work who is not licensed and

currently eligible to practice pursuant to the provisions of

sections 337.650 to 337.689;

(11) Ontaining a license based upon a material m stake of

fact;
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(12) Failure to display a valid license if so required by

sections 337.650 to 337.689 or any rule pronul gated hereunder:;

(13) Violation of any professional trust or confidence;

(14) Use of any advertisenent or solicitation which is

fal se, m sleading or deceptive to the general public or persons

to whomthe advertisenent or solicitation is primarily directed;

(15) Being quilty of unethical conduct based on the code of

ethics of the National Association of Social Wrkers.

3. Any person, organi zation, association or corporation who

reports or provides infornation to the committee pursuant to the

provi sions of sections 337.650 to 337.689 and who does so in good

faith shall not be subject to an action for civil danmnges as a

result thereof.

4. After the filing of such conplaint, the proceedi ngs

shall be conducted in accordance with the provisions of chapter

621, RSMb. Upon a finding by the adnministrative hearing

commi ssion that the grounds, provided in subsection 2 of this

section, for disciplinary action are net, the commttee nay

censure or place the person naned in the conplaint on probation

on such terns and conditions as the commttee deens appropriate

for a period not to exceed five years, or may suspend, for a

period not to exceed three years, or revoke the license.

337.683. 1. Violation of any provision of sections 337.650

to 337.689 shall be a class B ni sdeneanor.

2. Al fees or other conpensation received for services

which are rendered in violation of sections 337.650 to 337.689

shall be refunded.

3. The departnent on behalf of the conmttee may sue inits
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own nane in any court in this state. The departnment shal

inquire as to any violations of sections 337.650 to 337.689, nmmy

institute actions for penalties herein prescribed, and shal

enforce generally the provisions of sections 337.650 to 337.689.

4. Upon application by the commttee, the attorney general

nay _on behalf of the commttee request that a court of conpetent

jurisdiction grant an injunction, restraining order or other

order as may be appropriate to enjoin a person from

(1) Ofering to engage or engaqging in the performnce of

any acts or practices for which a certificate of reqistration or

authority, permt or license is required upon a show ng that such

acts or practices were perforned or offered to be perforned

without a certificate of reqistration or authority, permt or

| i cense; or

(2) Engaging in any practice of business authorized by a

certificate of registration or authority, pernmt or license

i ssued pursuant to sections 337.650 to 337.689 upon a show ng

that the holder presents a substantial probability of serious

harmto the health, safety or welfare of any resident of this

state or client or patient of the |licensee.

5. Any action brought pursuant to the provisions of this

section shall be commenced either in the county in which such

conduct occurred or in the county in which the defendant resides.

6. Any action brought pursuant to this section may be in

addition to or in lieu of any penalty provided by sections

337.650 to 337.689 and may be brought concurrently with other

actions to enforce the provisions of sections 337.650 to 337.689.

337.686. Persons licensed pursuant to the provisions of
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sections 337.650 to 337.689 may not disclose any information

acqui red frompersons consulting themin their professional

capacity, or be conpelled to disclose such informati on except:

(1) Wth the witten consent of the client, or in the case

of the client's death or disability, the client's personal

representative or other person authorized to sue, or the

beneficiary of an insurance policy on the client's life, health

or physical condition;

(2) Wien such information pertains to a crinnal act;

(3) When the person is a child under the age of ei ghteen

vears and the information acquired by the licensee indicated that

the child was the victimof a crine;

(4) When the person waives the privilege by bringing

char ges agai nst the licensee;

(5) When the licensee is called upon to testify in any

court or adm nistrative hearings concerning natters of adoption,

adult abuse, child abuse, child neqglect, or other matters

pertaining to the welfare of clients of the |licensee; or

(6) When the licensee is collaborating or consulting with

pr of essi onal coll eagues or an adm ni strative superior on behalf

of the client.

337.689. Nothing in sections 337.650 to 337.689 shall be

construed to prohibit any person |licensed pursuant to the

provi sions of sections 337.650 to 337.689 fromtestifying in

court hearings concerning nmatters of adoption, adult abuse, child

abuse, child neqglect, or other matters pertaining to the welfare

of children or any dependent person, or from seeking

coll aboration or consultation with professional coll eagues or
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admi ni strative supervisors on behalf of the client.

339.090. The conmm ssion may prescri be necessary rules and
regul ati ons pursuant to chapter 536, RSMo, to provide for the
| i censure of nonresidents. Such rules shall require the
nonresident to pay a fee [equal to the fee a Mssouri resident
woul d have to pay in the nonresident's state, for licensure in
that state,] and may provide for licensure without exam nation if
such reciprocity is extended to M ssouri residents.

345.080. 1. There is hereby established an "Advisory
Comm ssi on for Speech-Language Pat hol ogi sts and Audi ol ogi sts”
whi ch shal |l gui de, advise and make recommendations to the board.
The conmm ssion shall approve the exam nation required by section
345. 050, and shall assist the board in carrying out the
provi sions of sections 345.010 to 345. 075.

2. After August 28, 1997, the comm ssion shall consist of
seven nenbers, one of whomshall be a voting public nenber,
appoi nted by the board of registration for the healing arts.
Each nenber shall be a citizen of the United States and a
resident of this state. Three nenbers of the comm ssion shall be
| i censed speech-| anguage pathol ogi sts and three nenbers of the
commi ssion shall be licensed audiol ogists. The public nmenber
shall be at the tinme of appointnment a citizen of the United
States; a resident of this state for a period of one year and a
regi stered voter; a person who is not and never was a nenber of
any profession licensed or regul ated pursuant to sections 345.010
to 345.080 or the spouse of such person; and a person who does
not have and never has had a material, financial interest in

either the providing of the professional services regul ated by
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sections 345.010 to 345.080, or an activity or organi zation
directly related to any profession |licensed or regul ated pursuant
to sections 345.010 to 345.080. Menbers shall be appointed to
serve three-year terns, except as provided in this subsection.
Each nmenber of the advisory comm ssion for speech pathol ogi sts
and clinical audiologists on August 28, 1995, shall becone a
menber of the advisory comm ssion for speech-|anguage

pat hol ogi sts and clinical audiologists and shall continue to
serve until the termfor which the menber was appoi nted expires.
Each nmenber of the advisory comm ssion for speech-I|anguage

pat hol ogi sts and clinical audiol ogists on August 28, 1997, shal
beconme a nenber of the advisory comm ssion for speech-|anguage
pat hol ogi sts and audi ol ogi sts and shall continue to serve until
the termfor which the nenber was appointed expires. The first
publ i ¢ nmenber appoi nted pursuant to this subsection shall be
appointed for a two-year termand the one additional nenber

appoi nted pursuant to this subsection shall be appointed for a
full three-year term No person shall be eligible for
reappoi nt nent who has served as a nenber of the advisory

commi ssi on for speech pathol ogi sts and audi ol ogi sts or as a
menber of the comm ssion as established on August 28, 1995, for a
total of six years. The nmenbership of the conm ssion shal
reflect the differences in |evels of education, work experience
and geographic residence. The president of the M ssouri Speech,
Hearing and Language Association in office at the time shall, at
| east ninety days prior to the expiration of a termof a nmenber
of a comm ssion nenber, other than the public nmenber, or as soon

as feasible after a vacancy on the comr ssion ot herw se occurs,
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submt to the director of the division of professional
registration a list of five persons qualified and wlling to fil

t he vacancy in question, with the request and recomrendati on that
the board of registration for the healing arts appoint one of the
five persons so listed, and with the list so submtted, the

presi dent of the M ssouri Speech, Hearing and Language

Associ ation shall include in his or her letter of transmttal a
description of the nethod by which the nanmes were chosen by that
associ ation.

3. [No nenber of the comm ssion shall be entitled to any
conpensation for the perfornmance of the nmenber's official duties,
but each shall be reinbursed for necessary and actual expenses
incurred in the performance of the nenber's official duties.]

Not wi t hst andi ng any other provision of law to the contrary, any

appoi nted nenber of the conm ssion shall receive as conpensati on

an_anpunt established by the director of the division of

prof essional registration not to exceed seventy doll ars per day

for conm ssion business plus actual and necessary expenses. The

director of the division of professional registration shal

establish by rule quidelines for paynent. Al staff for the

commi ssion shall be provided by the board of registration for the
heal i ng arts.

4. The comm ssion shall hold an annual neeting at which it
shall elect fromits nmenbership a chairman and secretary. The
commi ssion may hold such additional neetings as may be required
in the performance of its duties, provided that notice of every
meeting shall be given to each nenber at |east ten days prior to

the date of the nmeeting. A quorum of the conm ssion shal
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consist of a majority of its nenbers.

5. The board of registration for the healing arts may
remove a conm ssion nenber for m sconduct, inconpetency or
negl ect of the nmenber's official duties after giving the nenber
witten notice of the charges agai nst such nenber and an
opportunity to be heard thereon.

620.010. 1. There is hereby created a "Departnent of
Econom ¢ Devel opnent” to be headed by a director appointed by the
governor, by and with the advice and consent of the senate. Al
of the general provisions, definitions and powers enunerated in
section 1 of the Omibus State Reorgani zati on Act of 1974 shal
continue to apply to this departnent and its divisions, agencies
and personnel .

2. The office of director of the departnent of business and
adm ni stration, chapter 35, RSMb, and others, is abolished and
all powers, duties, personnel and property of that office, not
previ ously reassi gned by executive reorgani zation plan no. 1 of
1973 as submitted by the governor pursuant to chapter 26, RSM,
are transferred by type | transfer to the director of the
department of econom c devel opnent. The departnent of business
and adm nistration is hereby abolished.

3. The duties and responsibilities relating to subsection 2
of section 35.010, RSMb, are transferred by type | transfer to
t he personnel division, office of adm nistration.

4. The powers, duties and functions vested in the public
servi ce conm ssion, chapters 386, 387, 388, 389, 390, 392, and
393, RSMo, and others, and the adm nistrative hearing conm ssion,

sections 621.015 to 621.198, RSMo, and others, are transferred by
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type Il transfers, and the state banki ng board, chapter 361,
RSMb, and ot hers, and the savings and | oan conmm ssion, chapter
369, RSMo, and others, are transferred by type Il transfers to
t he departnent of econom c devel opnent. The director of the
departnment is directed to provide and coordi nate staff and

equi pnent services to these agencies in the interest of
facilitating the work of the bodies and achi eving optinum
efficiency in staff services cormmon to all the bodies. Nothing
in the Reorganization Act of 1974 shall prevent the chairman of
the public service conm ssion from presenting additional budget
requests or fromexplaining or clarifying its budget requests to
t he governor or general assenbly.

5. The powers, duties and functions vested in the office of
the public counsel are transferred by type Ill transfer to the
department of econom c devel opnent. Funding for the general
counsel's office shall be by general revenue.

6. The public service commssion is authorized to enpl oy
such staff as it deens necessary for the functions perfornmed by
t he general counsel other than those powers, duties and functions
relating to representation of the public before the public
service conmm ssi on

7. There is hereby created a "Division of Credit Unions" in
t he departnent of econom c devel opnent, to be headed by a
director, nom nated by the departnent director and appoi nted by
the governor with the advice and consent of the senate. Al the
powers, duties and functions vested in the state supervisor of
credit unions in chapter 370, RSMb, and the powers and duties

relating to credit unions vested in the conm ssioner of finance
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in chapter 370, RSMb, are transferred to the division of credit
uni ons of the departnent of econom c devel opnent, by a type |
transfer, and the office of the state supervisor of credit unions
is abolished. The salary of the director of the division of
credit unions shall be set by the director of the departnent
within the limts of the appropriations therefor. The director
of the division shall assune all the duties and functions of the
state supervisor of credit unions and the comm ssioner of finance
only where the director has duties and responsibilities relating
to credit unions as set out in chapter 370, RSM.

8. The powers, duties and functions vested in the division
of finance, chapters 361, 362, 364, 365, 367, and 408, RSMb, and
others, are transferred by type Il transfer to the departnent of
econom ¢ devel opnent. There shall be a director of the division
who shall be nomi nated by the departnent director and appoi nted
by the governor with the advice and consent of the senate.

9. Al the powers, duties and functions vested in the
director of the division of savings and | oan supervision in
chapter 369, RSMb, sections 443.700 to 443.712, RSMb, or by any
ot her provision of law are transferred to the division of finance
of the departnent of econom c devel opnent by a type | transfer.
The position of the director of the division of savings and | oan
supervision is hereby abolished. The director of the division of
finance shall assune all the duties and functions of the director
of the division of savings and | oan supervision as provided in
chapter 369, RSMb, sections 443.700 to 443.712, RSMb, and by any
ot her provision of law. The division of savings and |loan is

her eby abolished. The powers of the savings and | oan commi ssion
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are hereby limted to hearing appeals from decisions of the
director of the division of finance approving or denying
applications to incorporate savings and | oan associations or to
establish branches of savings and | oan associ ati ons and approvi ng
regul ations pertaining to savings and | oan associ ations. Any
appeal s shall be held in accordance with section 369.319, RSM.
10. On and after August 28, 1990, the status of the
division is nodified under a specific type transfer pursuant to
section 1 of the Omibus Reorgani zation Act of 1974. The status
of the division is nodified fromthat of a division transferred
to the departnment of econom c devel opnent pursuant to a type |
transfer, as provided for in this section, to that of an agency
possessi ng the characteristics of a division transferred pursuant
to atype Ill transfer; provided, however, that the division wll
remain within the departnment of econom c devel opnent. The
di vision of insurance shall be assigned to the departnent of
econom ¢ devel opnent as a type Il division, and the director of
t he departnent of econom c devel opnment shall have no supervi sion,
authority or control over the actions or decisions of the
director of the division. Al authority, records, property,
personnel, powers, duties, functions, matter pending and al
ot her pertinent vestiges pertaining thereto shall be retained by
the division except as nodified by this section. [If the division
of insurance becones a departnent by operation of a
constitutional amendnent, the departnent of econom c devel opnent
shall continue until Decenber 31, 1991, to provide at |east the
sanme assi stance as was provided in previous fiscal years for

personnel , data processing support and ot her benefits from
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appropriations.

11. Al the powers, duties and functions of the comerce
and industrial devel opment division and the industrial
devel opnent conmi ssion, chapters 184 and 255, RSMb, and ot hers,
not otherw se transferred, are transferred by type |I transfer to
t he departnent of econom c devel opnent, and the industrial
devel opnment conmi ssion is abolished. Al powers, duties and
functions of the division of comerce and industrial devel opment
and the division of coomunity devel opnent are transferred by a
type | transfer to the departnent of econom c devel opnent, and
the division of cormerce and industrial devel opnment and the
di vi sion of conmunity devel opnent are abolished.

12. Al the powers, duties and functions vested in the
touri sm conm ssion, chapter 258, RSMb, and others, are
transferred to the "Division of Tourisn, which is hereby
created, by type IIl transfer.

13. Al the powers, duties and functions of the departnent
of community affairs, chapter 251, RSMo, and others, not
ot herwi se assigned, are transferred by type | transfer to the
department of econom c devel opnent, and the departnent of
community affairs is abolished. The director of the departnent
of econom c devel opnent may assune all the duties of the director
of community affairs or may establish within the departnment such
subunits and advisory commttees as nay be required to adm nister
the prograns so transferred. The director of the departnent
shal | appoint all nenbers of such commttees and heads of
subunits.

14. (1) There is hereby established a "D vision of
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Prof essi onal Regi stration"” assigned to the departnent of economc
devel opment as a type Il division, headed by a director
appointed by the [director of the departnent] governor with the
advi ce and consent of the senate.

(2) The director of the division of professional
regi stration shall pronul gate rules and regul ati ons which
designate for each board or conm ssion assigned to the division
the renewal date for licenses or certificates. After the initial
est abl i shnment of renewal dates, no director of the division shal
pronul gate a rule or regul ati on which woul d change the renewal
date for licenses or certificates if such change in renewal date
woul d occur prior to the date on which the renewal date in effect
at the time such new renewal date is specified next occurs. Each
board or conm ssion shall by rule or regulation establish
| i censing periods of one, two, or three years. Registration fees
set by a board or comm ssion shall be effective for the entire
| i censing period involved, and shall not be increased during any
current licensing period. Persons who are required to pay their
first registration fees shall be allowed to pay the pro rata
share of such fees for the remai nder of the period renaining at
the tine the fees are paid. Each board or conmm ssion shal
provi de the necessary forns for initial registration, and
thereafter the director may prescribe standard forns for renewal
of licenses and certificates. Each board or comm ssion shall by
rul e and regul ation require each applicant to provide the
information which is required to keep the board' s records
current. Each board or comm ssion shall issue the original

| icense or certificate.
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(3) The division shall provide clerical and other staff
services relating to the issuance and renewal of |icenses for al
the professional |icensing and regul ati ng boards and commr ssi ons
assigned to the division. The division shall performthe
financial managenent and clerical functions as they each rel ate
to i ssuance and renewal of |icenses and certificates. "Ilssuance
and renewal of l|icenses and certificates" means the mnisterial
function of preparing and delivering |licenses or certificates,
and obtaining material and information for the board or
comm ssion in connection with the renewal thereof. It does not
i ncl ude any discretionary authority with regard to the original
review of an applicant's qualifications for |licensure or
certification, or the subsequent review of |icensee's or
certificate holder's qualifications, or any disciplinary action
contenpl at ed against the |icensee or certificate holder. The
di vi si on may devel op and i nplenment mcrofilmng systens and
aut omat ed or manual managenent information systens.

(4) The director of the division shall establish a system
of accounting and budgeting, in cooperation with the director of
the departnent, the office of admnistration, and the state
auditor's office, to ensure proper charges are nade to the
vari ous boards for services rendered to them The general
assenbly shall appropriate to the division and other state
agenci es fromeach board's funds, noneys sufficient to reinburse
the division and other state agencies for all services rendered
and all facilities and supplies furnished to that board.

(5) For accounting purposes, the appropriation to the

division and to the office of adm nistration for the paynent of
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rent for quarters provided for the division shall be nmade from
the "Prof essional Registration Fees Fund”, which is hereby
created, and is to be used solely for the purpose defined in
subdi vi sion (4) of subsection 14 of this section. The fund shal
consi st of noneys deposited into it fromeach board' s fund. Each
board shall contribute a prorated amobunt necessary to fund the

di vision for services rendered and rent based upon the system of
accounti ng and budgeting established by the director of the

di vision as provided in subdivision (4) of this subsection.
Transfers of funds to the professional registration fees fund
shall be made by each board on July first of each year; provided,
however, that the director of the division may establish an
alternative date or dates of transfers at the request of any
board. Such transfers shall be nmade until they equal the
prorated amount for services rendered and rent by the division.
The provisions of section 33.080, RSMo, to the contrary

notw t hstandi ng, noney in this fund shall not be transferred and
pl aced to the credit of general revenue.

(6) The director of the division shall be responsible for
col l ecting and accounting for all nobneys received by the division
or its conmponent agencies. Any noney received by a board or
conmmi ssion shall be pronptly given, identified by type and
source, to the director. The director shall keep a record by
board and state accounting systemclassification of the anmount of
revenue the director receives. The director shall promptly
transmt all receipts to the departnent of revenue for deposit in
the state treasury to the credit of the appropriate fund. The

director shall provide each board with all relevant financi al
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information in a tinmely fashion. Each board shall cooperate with
the director by providing necessary information.

(7) Al educational transcripts, test scores, conplaints,
investigatory reports, and information pertaining to any person
who is an applicant or |licensee of any agency assigned to the
di vision of professional registration by statute or by the
department of econom c devel opnent are confidential and nay not
be disclosed to the public or any nenber of the public, except
with the witten consent of the person whose records are
i nvol ved. The agency whi ch possesses the records or information
shal | disclose the records or information if the person whose
records or information is involved has consented to the
di scl osure. Each agency is entitled to the attorney-client
privil ege and work-product privilege to the sane extent as any
ot her person. Provided, however, that any board nay discl ose
confidential information wi thout the consent of the person
involved in the course of voluntary interstate exchange of
information, or in the course of any litigation concerning that
person, or pursuant to a |lawful request, or to other
adm ni strative or | aw enforcenent agencies acting within the
scope of their statutory authority. Information regarding
identity, including nanmes and addresses, registration, and
currency of the license of the persons possessing licenses to
engage in a professional occupation and the names and addresses
of applicants for such licenses is not confidential information.

15. (1) The division of registration and exam nati on,
department of education, within chapter 161, RSMo, and others, is

abol i shed and the foll ow ng boards and conm ssions are
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transferred by specific type transfers to the division of

prof essional registration, department of econom c devel opnent:
state board of accountancy, chapter 326, RSMb; state board of
bar ber exam ners, chapter 328, RSMo; state board of registration
for architects, professional engineers and | and surveyors,
chapter 327, RSMp; state board of chiropractic exam ners, chapter
331, RSMo; state board of cosnetol ogy, chapter 329, RSMp; state
board of healing arts, chapter 334, RSMb; M ssouri dental board,
chapter 332, RSMp; state board of enbal ners and funeral
directors, chapter 333, RSMp; state board of optonetry, chapter
336, RSMb; state board of nursing, chapter 335, RSMb; board of
pharmacy, chapter 338, RSMby; state board of podiatry, chapter
330, RSMb; M ssouri real estate conm ssion, chapter 339, RSM;
and M ssouri veterinary nedical board chapter 340, RSMb. The
governor shall appoint nenbers of these boards by and with the
advi ce and consent of the senate from nom nees submitted by the
director of the departnent.

(2) The boards and conm ssions assigned to the division
shall exercise all their respective statutory duties and powers,
except those clerical and other staff services involving
coll ecting and accounting for noneys and financial managenent
relating to the issuance and renewal of |icenses, which services
shal |l be provided by the division, within the appropriation
t herefor.

Al'l clerical and other staff services relating to the issuance
and renewal of |icenses of the individual boards and conmm ssions
are abolished. Al clerical and other staff services pertaining

to collecting and accounting for noneys and to financi al
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managenent relative to the issuance and renewal of |icenses of
t he i ndi vidual boards and comm ssions are abolished. Nothing
herei n shall prohibit enploynent of professional exam ning or
testing services from professional associations or others as
requi red by the boards or comm ssions on contract. Nothing
herein shall be construed to affect the power of a board or
commi ssion to expend its funds as appropriated. However, the
di vision shall review the expense vouchers of each board. The
results of such review shall be submtted to the board revi ewed
and to the house and senate appropriations conmttees annually.

(3) Notwithstandi ng any ot her provisions of |aw, the
director of the division shall exercise only those nanagenent
functions of the boards and conm ssions specifically provided in
t he Reorgani zation Act of 1974, and those relating to the
al l ocati on and assi gnnent of space, personnel other than board
personnel , and equi pnent.

(4) "Board personnel™, as used in this section or chapters
326, 327, 328, 329, 330, 331, 332, 333, 334, 335, 336, 338, 339
and 340, RSMb, shall nean personnel whose functions and
responsibilities are in areas not related to the clerical duties
i nvol ving the issuance and renewal of |icenses, to the collecting
and accounting for noneys, or to financial nmanagenment relating to
i ssuance and renewal of |icenses; specifically included are
executive secretaries (or conparable positions), consultants,
i nspectors, investigators, counsel, and secretarial support staff
for these positions; and such other positions as are established
and aut hori zed by statute for a particular board or conm ssion.

Boards and conm ssions may enpl oy |egal counsel, if authorized by
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| aw, and tenporary personnel if the board is unable to neet its
responsibilities with the enpl oyees authorized above. Any board
or conm ssion which hires tenporary enpl oyees shall annually
provi de the division director and the appropriation commttees of
the general assenbly with a conplete list of all persons enpl oyed
in the previous year, the length of their enploynent, the anount
of their remuneration and a description of their

responsibilities.

(5) Board personnel for each board or comm ssion shall be
enpl oyed by and serve at the pleasure of the board or conm ssion,
shal | be supervised as the board or conm ssion designates, and
shall have their duties and conpensation prescribed by the board
or conm ssion, within appropriations for that purpose, except
t hat conpensation for board personnel shall not exceed that
establ i shed for conparable positions as deternm ned by the board
or conm ssion pursuant to the job and pay plan of the departnent
of econom c devel opnent. Nothing herein shall be construed to
permt salaries for any board personnel to be | owered except by
board acti on.

(6) Each board or comm ssion shall receive conplaints
concerning its licensees' business or professional practices.
Each board or comm ssion shall establish by rule a procedure for
t he handling of such conplaints prior to the filing of formal
conpl aints before the adm nistrative hearing conm ssion. The
rule shall provide, at a mninmum for the |ogging of each
conpl aint received, the recording of the |licensee's nane, the
nane of the conplaining party, the date of the conplaint, and a

brief statement of the conplaint and its ultimte disposition.
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The rul e shall provide for informng the conplaining party of the
progress of the investigation, the dism ssal of the charges or
the filing of a conplaint before the adm nistrative hearing
commi ssi on.

16. Al the powers, duties and functions of the division of
athletics, chapter 317, RSMb, and others, are transferred by type
| transfer to the division of professional registration. The
athletic conm ssion is abolished.

17. The state council on the arts, chapter 185, RSMy, and
others, is transferred by type Il transfer to the departnent of
econon ¢ devel opnent, and the nenbers of the council shall be
appoi nted by the director of the departnent.

18. The M ssouri housi ng devel opnent conm ssion, chapter
215, RSMb, is assigned to the departnent of econom c devel opnent,
but shall remain a governnental instrunentality of the state of
M ssouri and shall constitute a body corporate and politic.

19. Al the authority, powers, duties, functions, records,
personnel, property, matters pending and ot her pertinent vestiges
of the division of manpower planning of the departnment of social
services are transferred by a type | transfer to the "Division of
Job Devel opnent and Training", which is hereby created, within
t he departnent of econom c devel opnment. The division of manpower
pl anning within the department of social services is abolished.
The provisions of section 1 of the Omibus State Reorgani zation
Act of 1974, Appendix B, relating to the manner and procedures
for transfers of state agencies shall apply to the transfers
provided in this section.

20. Any rule or portion of a rule, as that termis defined
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in section 536.010, RSMo, that is created under the authority

del egated in this chapter shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. All

rul emaki ng authority del egated prior to August 28, 1999, is of no
force and effect and repealed. Nothing in this section shall be
interpreted to repeal or affect the validity of any rule filed or
adopted prior to August 28, 1999, if it fully conplied with al
applicable provisions of law. This section and chapter 536,
RSMb, are nonseverable and if any of the powers vested with the
general assenbly pursuant to chapter 536, RSMb, to review, to
delay the effective date or to di sapprove and annul a rule are
subsequently hel d unconstitutional, then the grant of rul emaking
authority and any rul e proposed or adopted after August 28, 1999,
shall be invalid and void.

[324.083. 1. The division, in collaboration with
the board, may refuse to issue or renew, suspend or
revoke a license or permt, or place a license or
permt hol der on probation or otherw se reprimnd a
| i censee or permt holder, when the |icensee, permt
hol der or applicant has been found guilty of
unpr of essi onal conduct which has endangered, or is
| i kely to endanger, the health, welfare or safety of
any person, as provided in sections 324.050 to 324.089
or by any rule or regulation pronul gated by the
division, in collaboration with the board.

2. If the division, in collaboration with the
board, refuses to issue or renew a license or permt,

t he person shall be notified in witing of the reasons
for such refusal and shall advise the person of the
person's right to file a conplaint with the

adm ni strative hearing conm ssion as provided in
chapter 621, RSMb.

3. The division, in collaboration with the board,
may cause a conplaint to be filed concerning a person
who is the holder of a license or permt issued
pursuant to sections 324.050 to 324.089 or any
conpl ai nt regardi ng any professional practice regul ated
by sections 324.050 to 324.089 shall be recorded as
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received and the date received. The division, in
col l aboration with the board:

(1) Shall investigate all conplaints concerning
al | eged violations of the provisions of sections
324.050 to 324.089. Division investigators shal
i nvestigate conpl ai nts and nake inspections and any
inquiries as, in the judgnent of the division, are
appropriate to enforce the provisions of sections
324.050 to 324.089;

(2) My, if the evidence supports such action,
cause a conplaint to be filed with the adm nistrative
heari ng comm ssion as provided in chapter 621, RSM,
agai nst any hol der of any license or permt issued
pursuant to sections 324.050 to 324.089.]

[326.011. 1. As used in sections 326.011 to
326. 230, the foll ow ng words nean:

(1) "Attestation", the opinion of a certified
publ i c accountant or public accountant as to the
reliability or fairness of information which is used
for guidance in financial transactions or for
accounting for or assessing the status or performance
of commerci al and nonconmercial enterprises, whether
public or private, follow ng the conpletion of an
audit, in accordance with generally accepted accounting
and auditing standards;

(2) "Board", the Mssouri state board of
account ancy;

(3) "Live permt", a permt issued pursuant to
section 326.210 which has not expired or been revoked
or suspended;

(4) "State", the term"state" when used herein
i ncludes any state, territory or insular possession of
the United States or the District of Colunbia.

2. Masculine terms when used herein shall also
i ncl ude the fem nine.]

[ 326. 012. Not hing contained in sections 326.011
to 326.230 shall prohibit:

(1) A certified public accountant of another
state, or any accountant who holds a certificate,
degree or license in a foreign country, constituting a
recogni zed qualification for the practice of public
accountancy in such country, fromtenporarily
practicing in this state on professional business
incident to his regular practice outside this state;
except that, such tenporary practice shall be conducted
in conformty with the |aws of M ssouri and the
regul ations and rul es of professional conduct
pronul gated by the board,

(2) Any person from signing, delivering or
i ssuing financial, accounting or related statenents or
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reports thereon prepared by him or under his
supervision, if he in no way indicates, or inplies,
that he is attesting to such statenments or reports; or
frompreparation of tax returns and schedul es rel ative
thereto and representation before appropriate
governmental agencies with respect to the tax returns,
including the preparation of any schedul es required for
the representati on before such agenci es;

(3) Any person not a certified public accountant
or public accountant from serving as an enpl oyee of, or
an assistant to, a certified public accountant or
publ i ¢ accountant or partnership or corporation
conposed of certified public accountants or public
accountants holding a permit to practice issued under
section 326.210; provided that such enpl oyee or
assi stant shall not issue any accounting or financial
statenent over his nane;

(4) Any trustee, executor, admnistrator, referee
or conmm ssioner fromsigning and certifying financial
reports incident to his duties in such capacity;

(5) Any attorney at law, or partnership of
attorneys at l|law, or professional corporation of
attorneys at law fromsigning a financial, accounting
or related statenent, or report thereon, prepared by
him or them as an incident to the practice of |aw

(6) A person who holds a certificate as a
certified public accountant, then in full force and
effect, issued under the laws of this or any other
state or foreign country, and who does not engage in
the practice of public accounting, auditing,
bookkeepi ng or any simlar occupation, fromusing the
title "certified public accountant™ or abbreviation
"C.P.A ", or inthe case of a foreign accountant, the
title under which he is generally known in his country;

(7) Any director or officer of a corporation,
partner of a partnership, sole proprietor of a business
enterprise, nenber of a joint venture, nenber of a
committee appoi nted by stockhol ders, creditors or the
courts, or an enployee of any of the foregoing, in his
capacity as such, fromsigning, delivering or issuing
any financial, accounting or related statenment, or
report thereon, relating to such corporation,
partnership, business enterprise, joint venture or
commttee, provided such capacity is so designated on
such statenment or report;

(8) A person who holds a certificate as a
certified public accountant, then in force and effect,
i ssued under the laws of this or any other state or
foreign country and who is regularly enployed by, or is
a director or officer of, a corporation, partnership,
associ ation, or business trust, in his capacity as
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such, from signing, delivering or issuing any
financial, accounting or related statenment, or report

t hereon relating to such corporation, partnership,
associ ation, or business trust provided such capacity
is so designated thereon, and provided in the signature
line the title "C.P.A ", or "certified public
accountant” is not designated thereon.]

[326.021. 1. No person shall assune or use the
title or designation "certified public accountant™ or
the abbreviation "C.P. A" or any other title,
desi gnation, words, letters, abbreviation, sign, card
or device tending to indicate that such person is a
certified public accountant, unless such person has
received a certificate as a certified public accountant
under section 326.060, holds a live permt issued under
section 326.210, and all of such person's offices in
this state for the practice of public accounting are
mai nt ai ned and regi stered as required under section
326. 055; provided, however, that a foreign accountant
who holds a live permt issued under section 326.210
may use the title under which he is generally known in
his country, followed by the nane of the country from
whi ch he received his certificate, |icense or degree.

2. No partnership or corporation shall assune or
use the title or designation "certified public
accountant” or the abbreviation "C.P. A" or any other
title, designation, words, letters, abbreviation, sign,
card or device tending to indicate that such
partnership or corporation is conposed of certified
publ i ¢ accountants unl ess such partnership or
corporation is registered as a partnership or
corporation of certified public accountants under
section 326.040 or 326.050, holds a |live permt issued
under section 326.210, and all offices of such
partnership or corporation in this state for the
practice of public accounting are maintained and
regi stered as required under section 326. 055.

3. No person shall assunme or use the title or
designation "public accountant” or any other title,
designation, words, letters, abbreviation, sign, card
or device tending to indicate that such person is a
publ i ¢ accountant, unless such person has received a
certificate as a certified public accountant under
section 326.060 and holds a live permt issued under
section 326.210, and all of such person's offices in
this state for the practice of public accounting are
mai nt ai ned and regi stered as requi red under section
326. 055; provided, however, persons who, on Septenber
28, 1977, held public accountant certificates
t heretofore issued under the laws of this state and who
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shall hold a live permt shall not be prohibited from
using such title or designation.

4. No partnership or corporation shall assune or
use the title or designation "public accountant” or any
other title, designation, words, letters, abbreviation,
sign, card or device tending to indicate that such
partnership or corporation is conposed of public
accountants, unless such partnership or corporation is
regi stered as a partnership or corporation of public
accountants or certified public accountants under
section 326.040 or 326.050 and holds a live permt
i ssued under section 326.210, and all offices of such
partnership or corporation in this state for the
practice of public accounting are naintained and
regi stered as required under section 326. 055.

5. No person, partnership or corporation shal
assunme or use the title or designation "certified
accountant”, or "public accountant”, or any other title
or designation likely to be confused with "certified
public accountant” or "public accountant”, or the
abbreviations "C.P. A" or "P.A " or simlar
abbreviations likely to be confused with "C.P. A" or
"P.A"; except any one who holds a live permt issued
under section 326.210 and all of whose offices in this
state for the practice of public accounting are
mai nt ai ned and regi stered as required under section
326. 055 and provided further that a foreign accountant
who holds a live permt issued under section 326.210
and all of whose offices in this state for the practice
of public accounting are naintai ned and regi stered as
requi red under section 326.055, may use the title under
whi ch he is generally known in his country, followed by
the nane of the country fromwhich he received his
certificate, license or degree.

6. No person shall sign or affix his name or any
trade or assuned nane used by himin his profession or
business with any wording indicating that he is a
certified public accountant or public accountant, or
wi th any wording indicating that he has expert
know edge in accounting or auditing, to any opinion or
certificate attesting in any way to the reliability of
any representation or estimate in regard to any person
or organi zation enbracing (1) financial information or
(2) facts respecting conpliance with conditions
est abli shed by | aw or contract, including but not
limted to statutes, ordinances, regulations, grants,
| oans and appropriations, unless he holds a live permt
i ssued under section 326.210 and all of his offices in
this state for the practice of public accounting are
mai nt ai ned and regi stered under section 326. 055;
provi ded, however, that the provisions of this
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subsection shall not prohibit any officer, enployee,
partner or principal of any organization from affixing
his signature to any statenment or report in reference
to the affairs of said organization with any wording
designating the position, title or office which he

hol ds in said organi zation; nor shall the provisions of
this subsection prohibit any act of a public official
or public enployee in the performance of his duties as
such.

7. No person shall sign or affix a partnership or
corporate nane with any wording indicating that it is a
partnership or corporation conposed of certified public
accountants, public accountants or persons having
expert know edge in accounting or auditing, to any
opinion or certificate attesting in any way to the
reliability of any representation or estimate in regard
to any person or organization enbracing (1) financi al
information or (2) facts respecting conpliance with
conditions established by |aw or contract, including
but not limted to statutes, ordinances, regul ations,
grants, |oans and appropriations, unless the
partnership or corporation holds a live permt issued
under section 326.210 and all of its offices in this
state for the practice of public accounting are
mai nt ai ned and regi stered as required under section
326. 055.

8. No person or partnership or corporation not
holding a live permt issued under section 326.210
shall hold hinself or itself out to the public as a
"certified public accountant” or "public accountant” by
use of any such words on any sign, card, |letterhead or
in any advertisenent or directory, w thout indicating
t hereon or therein, promnently displayed, that such
person, partnership or corporation does not hold such a
permt; provided, that this subsection shall not
prohi bit any officer, enployee, partner or principal of
any organi zation fromdescribing hinmself by the
position, title or office he holds in such
organi zation; nor shall this subsection prohibit any
act of public official or public enployee in the
performance of his duties as such

9. No person shall assune or use the title or
designation "certified public accountant™ or "public
accountant™ in conjunction with nanes indicating or
inplying that there is a partnership or corporation, or
in conjunction with the designation "and conpany”, "and
Co." or "and associates" or a simlar designation if,
in any such case, there is in fact no bona fide
partnership or corporation regi stered under section
326. 040 or 326.050; provided that a sole proprietor or
partnership lawfully using such title or designation in
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conjunction with such nanmes or designation on Septenber
28, 1977, may continue to do so if he or it otherw se
conplies with the provisions of sections 326.011 to
326. 230. ]

[326.022. 1. Upon application by the board, and
t he necessary burden having been net, a court of
general jurisdiction may grant an injunction,
restraining order or other order as may be appropriate
to enjoin a person from

(1) Ofering to engage or engaging in the
performance of any acts or practices for which a
certificate of registration or authority, permt or
| icense is required upon a show ng that such acts or
practices were perfornmed or offered to be perforned
wi thout a certificate of registration or authority,
permt or license; or

(2) Engaging in any practice or business
aut horized by a certificate of registration or
authority, permt or license issued pursuant to this
chapter upon a showi ng that the hol der presents a
substantial probability of serious danger to the
heal th, safety or welfare of any resident of this state
or client of the licensee.

2. Any such action shall be commenced either in
the county in which such conduct occurred or in the
county in which the defendant resides.

3. Any action brought under this section shall be
in addition to and not in lieu of any penalty provided
by this chapter and nay be brought concurrently with
other actions to enforce this chapter.]

[326.040. 1. The board shall authorize the
registration, as certified public accountants, of firns
and partnerships, provided it be shown to the board
t hat :

(1) Each nenber or partner of the firmor
partnership, resident, or engaged in the practice of
public accountancy in the United States is in good
standing as a certified public accountant in one or
nore states; and

(2) Either:

(a) Each resident or |ocal nenber or partner is
the holder of a valid certificate and live permt as a
certified public accountant issued under the | aws of
this state; or

(b) If there be no resident or |ocal nenber or
partner, each resident or |ocal manager is the hol der
of avalid certificate and live permt as a certified
publ i c accountant issued under the laws of this state.

2. After the registration of a firmor
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partnership with the board, and the obtention of a
permt, and not otherwi se, the firmor partnership
shall be entitled to use the designation "certified
public accountant” in connection with the firmor
partnership nane. Wen firnms or partnerships so

regi stered shall secure permts, the nanme of the firm
or partnership shall be listed in the register,
together with the nanmes of the nmenbers and nanagers

t hereof, who are local or resident in this state, with
the designation "C.P. A" after each name; and the nanes
of nonresident nenbers who hold valid certificates

i ssued under the laws of this state may al so be |i sted.

3. The board shall authorize the registration, as
public accountants, of firms or partnerships, and issue
to thempermts to practice as such; provided, the
resident or local partner or partners, or, if there be
no resident or |local partner, the resident or |ocal
manager or nanagers hold a valid certificate and live
permt as a public accountant or as a certified public
accountant issued under the laws of this state. After
the registration of the firmor partnership wth the
board, and the obtention of a permt, and not
otherw se, the firmshall be entitled to use the
designation "public accountant” in connection with the
firmor partnership nane. Wen firns or partnerships
so registered secure permts, the nane of the firmor
partnership shall be listed in the register, together
with the nanes of the partners or managers thereof,
| ocal or resident in this state, with the appropriate
title or initials representing their respective
capacities under this chapter. The nanes of
nonr esi dent partners who hold valid certificates issued
under the laws of this state nmay al so be |listed.

4. The term"local", as used herein, is intended
to denote persons engaged in practicing public
accountancy in this state, who spend all or the greater
part of their tinme during business hours in this state,
but reside in another state.]

[326.050. 1. No corporation, whether organized
under the laws of this, or any other state, shall be
entitled to registration as a certified public
accountant, except a corporation forned pursuant to the
prof essi onal corporation | aw of M ssouri, or pursuant
to the laws of another jurisdiction authorized to
practice accounting in such jurisdiction and qualified
to do business in this state under the professional
corporation |aw of this state, and which conforns to
such corporate practice rules as the board may
pronul gate, provided further that the president or
ot her managi ng officer is the holder of a valid
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certificate and live permt as a certified public
accountant in this state.

2. The board is authorized to register
corporations as public accountants, and to issue to
thempermts to practice as such, provided, that such
corporations on Septenber 28, 1977, were legally
organi zed under the laws of this state, and are
entitled under their articles of incorporation and in
accordance wth the laws of this state, to practice
publ i ¢ accountancy, within the nmeani ng of sections
326. 011 to 326.230; and provided further, that the
presi dent or other managing officer is the holder of a
valid certificate as a certified public accountant or
as a public accountant, and an unexpired permt to
practice as such.

3. A corporation referred to in subsection 2 of
this section, when duly registered and holding a valid
and effective permt, may use the designation "public
accountants" in connection with its corporate nane and
a corporation regi stered pursuant to subsection 1 of
this section may use the designation "certified public
accountant”; provided, however, that whenever the
corporate nanme is used with one of such designation
save in directory listings, the nanes of the president,
secretary and manager of its public accounting
departnment shall also be stated or signed.

4. It is further provided that agricul tural
nonprofit associations which, on the twenty-third day
of Novenber, 1943, were engaged in rendering accounting
services to nenbers of their association, to other
agricultural or farners' associations, or to
agricultural cooperative associations, shall be
regi stered by the board as a public accountant, under
t he provisions of sections 326.011 to 326. 230, and
issued a permt to practice as such; provided, however,
such registration and pernmt shall not authorize such
associations to render accounting services to others
than its nmenbers, other agricultural or farners
associ ations, and agricul tural cooperative
associ ations. ]

[326.055. 1. Each office established and
maintained in this state for the practice of public
accounting in this state by a certified public
accountant or partnership or corporation of certified
public accountants, or by a public accountant or a
partnership or corporation of public accountants shal
be regi stered under sections 326.011 to 326.230 with
t he board but no fee shall be charged for such
regi stration. Each such office shall be under the
di rect supervision of a resident manager who may be
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either a principal shareholder or a staff enpl oyee
hol ding a certificate as a certified public accountant
under section 326.060 and a live permt under section
326. 210.

2. As a condition of registering an office under
this section the board may, after Novenber 30, 1982,
and after a hearing with the |licensee in accordance
with section 326.132, for those |licensees who have
i ssued reports on financial statements, during the
precedi ng five-year period, which the board has
determ ned to have been substandard, require such
| i censee applying for registration, to submt to a
revi ew and eval uation of the systemof quality contro
(peer review) of the accounting and auditing practice
of the licensee. Such reviews shall be nmade by
commttees or other certified public accountant firns
nom nated by the M ssouri Society of Certified Public
Accountants and accredited by the board in accordance
wi th regul ati ons pronul gated by the board. The board
shal | accept peer review reports filed with federal
regul atory agenci es, other state boards or professional
associations to neet such review requirenment if the
report on such review conforns to board regul ati ons.
However, an addendumto such peer review reports my be
required by the board to include any M ssouri office of
a multistate firmwhich has issued financial reports or
financial statenents described in this section.]

[326.060. 1. The certificate of "certified
public accountant” shall be granted by the board to any
per son:

(1) Wwo is aresident of this state or has a
pl ace of business in this state or, as an enpl oyee, is
regularly enployed in this state;

(2) Wo has attained the age of twenty-one years;

(3) W is of good noral character;

(4) W either:

(a) Applies for the initial exam nation referred
to in subdivision (5) of this subsection prior to June
30, 1999, and hol ds a baccal aureate degree conferred by
an accredited college or university recogni zed by the
board, with a concentration in accounting, or what the
board determ nes to be substantially the equival ent of
a concentration in accounting; or

(b) Applies for the initial exam nation referred
to in subdivision (5) of this subsection on or after
June 30, 1999, and has at |east one hundred fifty
senmest er hours of coll ege education including a
baccal aureate or hi gher degree conferred by an
accredited college or university recognized by the
board, the total educational programto include an
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accounting concentration or equivalent as determ ned by
board rule to be appropriate; and

(5) W shall have passed a witten exam nation
in accounting, auditing, and such other related
subj ects as the board shall determne to be
appropri ate.

2. The board shall by regulation prescribe the
terms and conditions, which shall be substantially the
sane as any established in subsection 3 of this
section, under which credit will be granted to a
candi date for the candidate's satisfactory conpletion
of a witten exam nation in any one or nore of the
subj ects specified in subdivision (5) of subsection 1
of this section, given by the licensing authority in
any other state; provided that when the candi date took
such exam nation in such other state the candi date was
not a resident in this state, had no place of business
inthis state, or, as an enpl oyee, was not regularly
enployed in this state. Such regul ations shall include
such requirenents as the board shall determ ne to be
appropriate in order that any exam nation approved as a
basis for any such credit shall, in the judgnment of the
board, be at |east as thorough as the nost recent
exam nation given by the board at the tine of the
granting of such credit.

3. The board shall by regulation prescribe the
terms and conditions under which a candi date who passes
the exam nation in one or nore of the subjects
i ndi cated in subdivision (5) of subsection 1 of this
section, may be reexamned in only the remaining
subjects, with credit for the subjects previously
passed. A candidate shall be entitled to any nunber of
reexam nations pursuant to subdivision (5) of
subsection 1 of this section. A candidate who fails to
pass any section or sections of the exam nation may pay
the fee and take such sections of the exam nation as
the board by rule prescribes again at any regularly
schedul ed exam nati on

4. The board shall charge each candi date a fee,
as prescribed in section 326.200. Fees for
reexam nation pursuant to subdivision (5) of subsection
1 of this section shall also be charged by the board as
prescribed in section 326.200. The applicable fee
shall be paid by the candidate at the tinme the
candi date applies for exam nation or reexam nation.

5. Any person who has received fromthe board a
certificate as a certified public accountant and who
hol ds a permt issued pursuant to section 326. 210,
which is in full force and effect, shall be styled and
known as a "certified public accountant” and may al so
use the abbreviation "C.P.A". Any certified public

179



accountant may al so be known as a "public accountant”.

6. Persons who, on Septenber 28, 1977, held
certified public accountant certificates or public
accountant certificates theretofore issued pursuant to
the laws of this state shall not be required to obtain
additional certificates pursuant to sections 326.011 to
326. 230, but shall otherw se be subject to al
provi sions of sections 326.011 to 326.230; and such
certificates theretofore issued shall, for al
pur poses, be considered certificates issued pursuant to
sections 326.011 to 326.230 and subject to the
provi sions of sections 326.011 to 326. 230.

7. The board shall waive the exam nation pursuant
to subdivision (5) of subsection 1 of this section, and
shall issue a certificate as a "certified public
accountant” to any person paying a fee equal to the
total exam nation fee as provided in section 326.200
and possessing the qualifications specified in
subdi visions (1), (2), and (3) of subsection 1 of this
section and what the board determ nes to be
substantially the equival ent of the applicable
qual i fications pursuant to subdivision (4) of
subsection 1 of this section who is either the hol der
of a:

(1) Certificate as a certified public accountant,
then in full force and effect, issued under the | aws of
any state; or

(2) Designation in a foreign country constituting
a recogni zed qualification for the practice of public
accounting in such country, conparable to that of a
certified public accountant of this state, which is
then in full force and effect; provided that:

(a) The foreign authority which granted the
designation nakes simlar provisions to allow a person
who holds a valid certificate and permt to practice
i ssued by this state to obtain such foreign authority's
conpar abl e desi gnation and the foreign designation

a. Was duly issued by a foreign authority that
regul ates the practice of public accountancy and the
forei gn designation has not expired or been revoked or
suspended,;

b. Entitles the holder to issue reports upon
financial statenents; and

c. Was issued upon the basis of educational and
exam nation requirenents established by the foreign
authority or by law and

(b) The applicant:

a. Received the designation, based on educati onal
and exam nation standards substantially equivalent to
those in effect in this state, at the tinme the foreign
desi gnati on was granted; and
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b. Passed a uniform qualifying exam nation in
nati onal standards acceptable to the board;

(3) An applicant pursuant to subdivision (1) or
(2) of this subsection shall, in the application, list
all jurisdictions, foreign and donmestic, in which the
applicant has applied for, or holds a designation to
practice public accounting, and each hol der of a
certificate issued pursuant to this subsection shal
notify the board in witing, within thirty days after
its occurrence, of any issuance, denial, revocation or
suspensi on of a designation or commencenent of a
di sciplinary or enforcenent action by any jurisdiction.

8. Upon application, the board shall issue a
tenporary permt and certificate to an applicant
pursuant to this subsection for a certificate as a
certified public accountant who has nade a prim facie
showi ng that the applicant neets all of the
requi renents for such a certificate and possesses the
experience required for issuance of a permt. The
tenporary permt and certificate shall be effective
only until the board shall have had the opportunity to
investigate the applicant's qualifications for
| i censure pursuant to subsection 1 of this section and
to notify the applicant that the applicant's
application for a certificate and permt has been
either granted or rejected. 1In no event shall such
tenporary certificate and tenporary permt be in effect
for more than twelve nonths after the date of issuance
nor shall a tenporary certificate or tenporary perm:t
be reissued to the sanme applicant. No fee shall be
charged for such tenporary certificate or tenporary
permt. The hol der of a tenporary certificate and
tenporary permt which has not expired, or been
suspended or revoked, shall be deened to be the hol der
of a certificate issued pursuant to this section and
the hol der of a permt issued pursuant to section
326. 210 until such tenporary certificate and tenporary
permt expires, is termnated, or is suspended or
revoked.

9. A candidate submtting an application for a
certificate by exam nation who has net the educationa
requi renents of subdivision (4) of subsection 1 of this
section or who reasonably expects to neet the
requi renment within sixty days after the exam nation
shal |l be eligible for exam nation pursuant to
subdi vi sion (5) of subsection 1 of this section if the
candi date al so neets the requirenents of subdivisions
(1), (2), and (3) of subsection 1 of this section. 1In
the case of a candidate admtted to exam nation on the
reasonabl e expectation that the candidate will neet the
educational requirenments within sixty days, no
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certificate shall be issued, nor credit for the
exam nation or any part thereof given unless the
educational requirenment is in fact met within the
si xty-day period.]

[326.100. All statenents, records, schedul es and
menor anda, conmonly known as wor ki ng papers, made by a
certified public accountant or a public accountant, or
by an enpl oyee of either, incident to or in the course
of professional service to clients, except reports
delivered to a client, shall be and remain the property
of such certified public accountant or public
accountant, in the absence of a witten agreenent
bet ween the accountant and the client to the contrary.]

[326.110. 1. The board shall prescribe rules and
regul ati ons consistent with the provisions of sections
326. 011 to 326.230; provided, however, nothing herein
contai ned shall be construed as conferring upon the
board the authority to issue rules or regulations on
any subject affecting the practice of public
accountancy by a person previously licensed as a
certified public accountant unless specifically
aut hori zed by the general assenbly. Such rules and
regul ati ons may i ncl ude:

(1) Rules of procedure for governing the conduct
of matters before the board;

(2) Rules of professional conduct for
est abl i shing and mai ntai ni ng hi gh standards of
conpetence and integrity in the profession of public
account ancy;

(3) Regul ations governing educati onal
requi renents for issuance of the certificate of
"certified public accountant” and prescribing further
educational requirenents, known as "requirenents of
continuing education”, to be net fromtine to tinme by
the hol ders of such certificates and by the hol ders of
public accountant certificates, in order to naintain
their professional know edge and conpetence, as a
condition to continuing in the practice of public
account ancy;

(4) Regul ations governing corporations practicing
public accounting, including but not limted to rules
concerning their style, nanme, title, and affiliation
wi th any other organi zation; and establishing
reasonabl e standards with respect to professional
liability insurance and uninpaired capital, and
prescribing joint and several liability for torts
relating to professional services for sharehol ders of
any such corporation failing to conply with such
st andar ds;
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(5) Regul ations governing peer review committee
accreditation and requirenents for registration of an
of fice and i ssuance of permts;

(6) Regulations prohibiting conpetitive bidding
which is declared to be contrary to the public interest
for professional engagenent of certified public
accountants or public accountants which regul ations are
not in conflict with other provisions of |aw.

2. No rule or portion of a rule pronul gated under
the authority of this chapter shall becone effective
unl ess it has been pronul gated pursuant to the
provi sions of section 536.024, RSM.

3. In pronulgating rules and regulations in
respect to the requirenents of continuing education as
aut hori zed by the provisions of subdivision (3) of
subsection 1 of this section, the board:

(1) WMy, anpong other things, use and rely upon
gui del i nes and pronouncenents of recogni zed educati onal
and prof essional associations;

(2) My prescribe for content, duration and
or gani zati on of courses;

(3) Shall take into account the accessibility to
applicants of such continuing education as the board
may require, and any inpedinents to the interstate
practice of public accountancy which may result from
di fferences in such requirenents in states;

(4) WMy provide for relaxation or suspension of
such requirenents for instances of individual hardship;

(5) Shall not, in establishing requirenents for
continui ng education, require in excess of one hundred
twenty hours of continuing education in any three-year
period, not nore than one-third of which shall be
required in any one year, and such requirenments of
continui ng education nust be susceptible of being
fulfilled in progranms or courses reasonably avail abl e
to certificate holders within the state.

4. The board may by rule require such reports
concerning continuing education as it deenms necessary
from hol ders of permts granted under the provisions of
section 326.210.]

[ 326. 120. Any person who viol ates any provision
of section 326.021 shall be guilty of a class A
m sdeneanor. \Wenever the board has reason to believe
that any person is |liable to punishnment under this
section it may certify the facts to the attorney
general of this state or bring other appropriate
proceedi ngs. ]

[326.121. The display or uttering by a person of
a card, sign, advertisenent or other printed, engraved
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or witten instrunment or device bearing a person's nane
in conjunction with the words "certified public
accountant” or any abbreviation thereof, or "public
accountant” or any abbreviation thereof, shall be prim
faci e evidence in any action brought under section

326. 022 or section 326.120 that the person whose nane
is so displayed, caused or procured the display or
uttering of such card, sign, advertisenent or other
printed, engraved or witten instrunent or device and
that such person is holding hinself out to be a
certified public accountant or a public accountant

hol ding a permit to practice under section 326.210. In
any such action evidence of the conm ssion of a single
act prohibited by sections 326.011 to 326.230 shall be
sufficient to justify an injunction or a conviction

wi t hout evidence of a general course of conduct.]

[326.125. At all proceedings for the enforcenent
of these or any other provisions of this chapter the
board shall, as it deens necessary, select, inits
di scretion, either (1) the attorney general or one of
his assistants designated by himor (2) other |egal
counsel to appear and represent the board at each stage
of such proceeding or trial until its conclusion.]

[326.130. 1. The board may refuse to issue any
certificate of registration or authority, permt or
| i cense required pursuant to this chapter for one or
any conbi nation of causes stated in subsection 2 of
this section. The board shall notify the applicant in
witing of the reasons for the refusal and shall advise
the applicant of the applicant's right to file a
complaint with the adm nistrative hearing conmm ssion as
provi ded by chapter 621, RSM.

2. The board may cause a conplaint to be filed
with the adm nistrative hearing conmm ssion as provided
by chapter 621, RSMb, agai nst any hol der of any
certificate of registration or authority, permt or
| icense required by this chapter or any person who has
failed to renew or has surrendered the person's
certificate of registration or authority, permt or
| icense for any one or any conbination of the follow ng
causes:

(1) Use of any controll ed substance, as defined
in chapter 195, RSMb, or al coholic beverage to an
extent that such use inpairs a person's ability to
performthe work of any profession |icensed or
regul ated by this chapter;

(2) The person has been finally adjudicated and
found guilty, or entered a plea of guilty or nolo
contendere, in a crimnal prosecution under the |aws of
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any state or of the United States, for any offense
reasonably related to the qualifications, functions or
duties of any profession |icensed or regul ated pursuant
to this chapter, for any offense an essential el enment
of which is fraud, dishonesty or an act of violence, or
for any offense involving noral turpitude, whether or
not sentence is inposed,;

(3) Use of fraud, deception, msrepresentation or
bribery in securing any certificate of registration or
authority, permt or license issued pursuant to this
chapter or in obtaining permssion to take any
exam nation given or required pursuant to this chapter;

(4) Obtaining or attenpting to obtain any fee,
charge, tuition or other conpensation by fraud,
deception or m srepresentation;

(5) Inconpetency, msconduct, gross negligence,
fraud, m srepresentation or dishonesty in the
performance of the functions or duties of any
profession licensed or regulated by this chapter;

(6) Violation of, or assisting or enabling any
person to violate, any provision of this chapter, or of
any lawful rule or regulation adopted pursuant to this
chapter;

(7) Inpersonation of any person holding a
certificate of registration or authority, permt or
| i cense or allow ng any person to use his or her
certificate of registration or authority, permt,
| i cense or di ploma from any school;

(8) Disciplinary action against the holder of a
| icense or other right to practice any profession
regul ated by this chapter granted by another state,
territory, federal agency, or country upon grounds for
whi ch revocation or suspension is authorized in this
state;

(9) A person is finally adjudged insane or
i nconpetent by a court of conpetent jurisdiction,

(10) Assisting or enabling any person to practice
or offer to practice any profession |icensed or
regul ated by this chapter who is not registered and
currently eligible to practice pursuant to this
chapter;

(11) Issuance of a certificate of registration or
authority, permit or |license based upon a materi al
m st ake of fact;

(12) Failure to display a valid certificate or
license if so required by this chapter or any rule
pronul gated pursuant to this chapter;

(13) Violation of any professional trust or
confi dence;

(14) Use of any advertisenment or solicitation
which is false, msleading or deceptive to the genera
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public or persons to whomthe advertisenent or
solicitation is primarily directed.

3. After the filing of such conplaint, the
proceedi ngs shall be conducted in accordance with the
provi sions of chapter 621, RSMb. Upon a finding by the
adm ni strative hearing conm ssion that the grounds,
provided in subsection 2, for disciplinary action are
nmet, the board may, singly or in conbination, censure
or place the person nanmed in the conplaint on probation
on such terns and conditions as the board deens
appropriate for a period not to exceed five years, or
may suspend, for a period not to exceed three years, or
revoke the license, certificate, or permt.]

[326.131. After notice and hearings as provided
in chapter 621, RSMb, the board shall revoke the
registration and permt to practice of a partnership or
corporation if at any tinme it does not have all the
qualifications prescribed by sections 326.040 and
326.050. After notice and hearings as provided in
chapter 621, RSMb, the board may revoke or suspend the
regi stration of a partnership or corporation or nay
revoke or suspend its permt under section 326.210 to
practice or may censure the holder of any such permt
for any of the causes enunerated in section 326.130.]

[ 326.133. Upon application in witing and after
heari ng pursuant to notice, the board may i ssue a new
certificate to a certified public accountant whose
certificate shall have been revoked, or may permt the
reregi stration of anyone whose registration has been
revoked or may reissue or nodify the suspension of any
permt to practice public accounting which has been
revoked or suspended. ]

[326.134. 1. In order to assure a free fl ow of
information for peer review pursuant to section
326. 055, or proceedi ngs before the board pursuant to
section 326.132, all conplaint files, investigation
files, and all other investigation reports and ot her
investigative information in the possession of the
board or peer review commttee or firm acting under
the authority of section 326.055 or 326.132, or its
enpl oyees or agents, which relate to such hearings or
review shall be privileged and confidential, and shal
not be subject to discovery, subpoena, or other neans
of legal compulsion for their rel ease to any person,
other than the permt or certificate holder and the
board or peer review comrittee or firmor their
enpl oyees and agents involved in such proceedi ngs, or
be admi ssible in evidence in any judicial or
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adm ni strative proceedi ng, other than the proceedi ng
for which such material was prepared or assenbled. A
final witten decision and finding of fact of the
board, pursuant to section 326.132, shall be a public
record.

2. A person shall not be civilly liable as a
result of his or her acts, om ssions, or decisions in
good faith as a nmenber of the board, a peer review
commttee or firm or as an enpl oyee or agent thereof,
in connection with such person's duties.

3. A person shall not be civilly liable as a
result of filing a report or conplaint with the board
or a peer review commttee, or for the disclosure to
the board or a peer review committee or its agents or
enpl oyees, whet her or not pursuant to a subpoena, of
records, documents, testinony or other forns of
i nformati on which constitute privileged matter in
connection with proceedi ngs of a peer review conmttee,
or other board proceedi ngs pursuant to section 326.132.
However, such inmmunity fromcivil liability shall not
apply if such act is done with malice.]

[326.151. A certified public accountant or a
publi ¢ accountant shall not be exam ned by judici al
process or proceedi ngs w thout the consent of his
client as to any comrunication nmade by the client to
himin person or through the nmedia of books of account
and financial records, or his advice, reports or
wor ki ng papers given or nade thereon in the course of
prof essi onal enploynment, nor shall a secretary,
st enographer, clerk or assistant of a certified public
accountant, or a public accountant, be exam ned,
wi t hout the consent of the client concerned, concerning
any fact the know edge of which he has acquired in his
capacity. This privilege shall exist in all cases
except when nmaterial to the defense of an action
agai nst an account ant. ]

[326.160. 1. The "M ssouri State Board of
Account ancy" shall consist of seven nenbers, one of
whom shal |l be a voting public nmenber, appointed by the
governor, by and with the advice and consent of the
senate, and shall have the functions, powers and duties
prescribed in this chapter.

2. Each nenber of the board, except the public
menber, shall be the holder of a certificate as a
certified public accountant, issued pursuant to and
pursuant to the laws of this state, and shall at the
time of his or her appointnent be a citizen of the
United States and a resident of this state for a period
of at |east one year, and have practiced continuously
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as and under the designation of a certified public
accountant, or as a public accountant, for a period of
at least five years i mediately preceding his or her
appointnment. The public nenber shall be at the tinme of
his or her appointnent a citizen of the United States;
a resident of this state for a period of one year and a
regi stered voter; a person who is not and never was a
menber of any profession |licensed or regul ated pursuant
to this chapter or the spouse of such person; and a

per son who does not have and never has had a material,
financial interest in either the providing of the

prof essi onal services regulated by this chapter, or an
activity or organization directly related to any

prof ession |licensed or regul ated pursuant to this
chapter. The president of the M ssouri Society for
Certified Public Accountants in office at the tine
shall, at least ninety days prior to the expiration of
the termof a board nenber, other than the public
menber, or as soon as feasible after a vacancy on the
board ot herwi se occurs, submt to the director of the
di vision of professional registration a list of five
certified public accountants qualified and willing to
fill the vacancy in question, wth the request and
recommendati on that the governor appoint one of the
five persons so listed, and wth the list so submtted,
the president of the Mssouri Society for Certified
Public Accountants shall include in his or her letter
of transmttal a description of the nethod by which the
nanes were chosen by that association. Al nenbers,

i ncl udi ng public nenbers, shall be chosen fromlists
submtted by the director of the division of

prof essional registration. The duties of the public
menber shall not include the determ nation of the
technical requirenents to be nmet for |icensure or

whet her any person neets such technical requirenents or
of the technical conpetence or technical judgnent of a
| i censee or a candidate for |icensure.

3. The termof office of each nmenber appointed
shall be five years. Vacancies shall be filled by the
governor for the unexpired term Every nenber shall,
however, hold office until his or her successor is
appointed and qualified. No nmenber whose term shal
have expired, or been termnated for any reason, shal
be eligible for reappointnent until the | apse of one
year. Appointnment to fill an unexpired term shall not
be considered as a conplete term

4. To every nenber appointed by the governor
there shall be issued a comm ssion or certificate of
appoi ntment; and every appoi ntee, before entering upon
the menber's duties, shall take the oath of office
required by the constitution of all officers under the
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authority of this state.

5. Any nenber of the board may be renoved by the
governor for m sconduct, inconpetency or neglect of
duty; provided, the nmenber shall first be given an
opportunity to be heard in his or her own behal f.]

[326.170. 1. The M ssouri state board of
accountancy shall have power to adopt and use a seal;
to make and anmend all rul es deened necessary for the
proper admi nistration of this chapter; conduct
exam nations; to adm ni ster oaths and hear testinony
regardi ng disciplinary actions as provided by section
621. 110, RSMo, or preparatory to the filing of a
conpl aint pursuant to section 621. 045, RSMp; to
require, by sumons or subpoena, the attendance and
testinmony of witnesses, and the production of books,
papers and docunments with respect to such testinony;
and to do and performall other acts and things herein
commtted to their charge and adm ni stration, or
i ncidental thereto.

2. Said board shall maintain its office in
Jefferson City, Mssouri.]

[326.180. 1. The board hereby created shal
annual |y elect one of its nenbers as president, another
as vice president, another as secretary, and another as
treasurer. It shall nmake an annual report to the
governor. It shall file and preserve all witten
applications, petitions, conplaints, charges or
requests nade or presented to it, and all affidavits
and ot her verified docunents; and shall cause to be
kept accurate records and mnutes of its proceedings.

A copy of any entry in the register, or of any records
or mnutes of the board, certified by the president or
secretary of the board under its seal, shall constitute
and be received in evidence with |like effect as the
original. The board may enploy | egal counsel and such
board personnel as defined in subdivision (4) of
subsection 16 of section 620.010, RSMb, and incur such
travel and ot her expense, as, in its judgnent, shall be
necessary for the effectual admnistration of this | aw

2. The board may al so appoint a conti nui ng
education commttee of not |ess than five nmenbers
consisting of certified public accountants of this
state holding a live permt who need not be nenbers of
the board. This conmmttee shall

(1) Evaluate continuing education progranms to
determne if they nmeet continuing education regulations
adopted by the board,

(2) Consider applications for exceptions to
continui ng education regul ati ons adopted pursuant to
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t he provisions of section 326.110; and

(3) Consider such other matters regarding
continuing education as may be assigned to it by the
board. ]

[326.190. 1. The board may by rule prescribe the
dates and pl aces for hol ding regular neetings; as well
as regulate the call, notice and hol ding of special
meetings. Three nmenbers of the board shall constitute
a quorum at any regul ar neeting; and at any speci al
meeting of which due notice has been given.

2. Exami nation of applicants shall be held at
| east once in each year at such tinmes and places as the
board shall determne. Notice of the time and place for
hol di ng any such exam nation shall be published at
| east once, not |ess than sixty days before the date of
exam nation, in a newspaper published and circul ating
in St. Louis, a newspaper published and circulating in
Kansas City, and in such other newspapers, and in such
ot her manner, as shall, in the opinion of the board, be
necessary to notify those desirous of applying for
exam nation. The board may require, by general rule or
special order, any or all applicants to appear in
person before the board, and to answer questions
touching their qualifications; and may, inits
di scretion, require evidence in support of the
statenents of the applicant.]

[326.200. 1. Every application for the granting
of a certified public accountant certificate, or of a
public accountant registration certificate, shall be
made on a form furnished to the applicant, contain a
statenent that it is made under oath or affirmati on and
that its representations are true and correct to the
best know edge and belief of the person signing sane,
subject to the penalties of making a false affidavit or
decl aration, and be acconpani ed by an exam nation fee
for each subject upon which the person is to be
exam ned. For each subsequent sitting, the applicant
shall pay a fee, as determi ned by the board, for each
subj ect upon which the applicant is to be exam ned, not
to exceed the original exam nation fee. For the issue
of each certified public accountant certificate, the
grantee shall pay a certificate fee.

2. An individual permt fee shall be charged for
t he i ssuance of each permt to practice public
accountancy issued to any holder of a certified public
accountant certificate or of a public accountant
certificate whether the holder is in practice as an
i ndi vidual, or as a partner or firmnmenber or as an
enpl oyee of a corporation, firmor partnership, and a
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corporate permt fee shall be charged for the issuance
of each permt to practice accountancy issued to any
regi stered corporation. Al fees payable pursuant to
the provisions of this chapter shall be collected by

t he division of professional registration, who shal
transmt themto the departnment of revenue for deposit
in the state treasury to the credit of a fund to be
known as the "State Board of Accountancy Fund".

3. The provisions of section 33.080, RSMb, to the
contrary notw t hstandi ng, nmoney in this fund shall not
be transferred and placed to the credit of general
revenue until the amount in the fund at the end of the
bi enni um exceeds two tines the anobunt of the
appropriation fromthe board' s funds for the preceding
fiscal year or, if the board requires by rule permt
renewal |ess frequently than yearly, then three tines
the appropriation fromthe board' s funds for the
preceding fiscal year. The anount, if any, in the fund
whi ch shall |apse is that amount in the fund which
exceeds the appropriate nmultiple of the appropriations
fromthe board's funds for the preceding fiscal year.

4. Each nmenber of the board shall receive as
conpensati on an anmount set by the board not to exceed
fifty dollars for each day devoted to the affairs of
t he board, and shall be entitled to rei nbursenent of
t he nenber's expenses necessarily incurred in the
di scharge of the nenber's official duties. Al clains
for conpensation and expenses shall be presented and
al l owed in open neetings of the board. No conpensation
or expenses of nmenbers of the board, its officers or
enpl oyees shall be charged against the general funds of
the state, but shall be paid out of the state board of
account ancy fund.

5. The board shall set the anobunt of the fees
whi ch this chapter authorizes and requires by rules and
regul ati ons promul gated pursuant to section 536.021,
RSMb. The fees shall be set at a |level to produce
revenue which shall not substantially exceed the cost
and expense of adm nistering this chapter.]

[326.210. 1. Permts to engage in the practice
of public accounting in this state shall be issued by
t he board, upon paynent of the fee as prescribed
pursuant to section 326.200, to holders of the
certificates of certified public accountants issued
pursuant to section 326.060, and to hol ders of public
accountant certificates, who shall have furnished
evi dence satisfactory to the board of conpliance with
the requirenents of subsection 2 of this section, and
to firns, partnerships and corporations registered
pursuant to section 326.040 or 326.050. All permts
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shall expire on the permit renewal date and may be
renewed for each licensing period upon paynent of the
renewal fee as prescribed pursuant to section 326. 200.
A permt hol der whose permt has expired and who has
not renewed the person's permt within two nonths of
the permt renewal date may renew the person's permt
upon paynent of the permt fee together with a
delinquent fee. No permt shall be renewed nore than
two years after expiration. Permts to engage in the
practice of public accounting shall not be issued to
the holder of a certificate issued by this state
pursuant to section 326.060 until such person shal
have had:

(1) Two years' experience acceptable to the board
in the practice of public accounting under the
supervision of a certified public accountant holding a
certificate and live permt fromthis or another state,
whi ch experience shall include, but not be limted to,
two years' experience in the practice of public
accounti ng under the supervision of the state auditor
who is a certified public accountant holding a
certificate and live permt fromthis or another state;
or

(2) At least two years of satisfactory experience
acceptable to the board as a certified public
accountant in the legal practice of public accounting
in another state while holding a live permt to
practice fromthe other state; or

(3) Four years' experience acceptable to the
board in the practice of governnental accounting,
budgeting or auditing, including auditing of tax
returns, as an enployee of the state of M ssouri, a
political subdivision of this state, or the United
St at es government, under the supervision of a certified
publ i ¢ accountant acceptable to the board holding a
certificate and live permt fromthis or another state,
who is the head of the departnent, division or unit in
whi ch such person is enployed. Only one year of public
accounting experience shall be required of an internal
revenue agent who has been issued a certificate by this
state pursuant to section 326.060 and who has had at
| east four years' experience as an enpl oyee of the
federal governnent as an internal revenue agent in the
I nternal Revenue Service, of which at |east two years
is certified by a district director of Internal Revenue
Servi ce as having been of field agent experience at the
journeyman | evel, grade GS-512-11 or above, as
specified in the United States Civil Service
Comm ssion's qualification standard as of Decenber 1,
1975; or

(4) Four years' experience acceptable to the
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board in the practice of accounting for a corporation,
partnership or other business entity, other than a
governnental entity described in subdivision (3) of
this subsection, under the supervision of a certified
publ i c accountant, acceptable to the board, holding a
certificate and live permt fromthis or another state
and who is head of the departnment, division or unit in
whi ch such person is enpl oyed; or

(5) Experience substantially equivalent to the
experience requirenment of this state as the holder of a
certificate, license or degree in a foreign country
constituting a recogni zed qualification for the
practice of public accounting in such country.

2. After the expiration of the three-year period
imedi ately followng the effective date of board
regul ati ons establishing requirenents of continuing
education, every application for renewal of an annual
permt to practice by any person who has held a
certificate as a certified public accountant for three
years or nore shall be acconpani ed or supported by such
evi dence, as the board shall prescribe, of satisfaction
of such requirenments during the |ast three years
precedi ng the application. Failure by an applicant for
renewal of an annual permt to furnish such evidence
shal | constitute grounds for revocation, suspension or
refusal to renew such permit in a proceedi ng pursuant
to section 326.130, unless the board, inits
di scretion, shall determ ne such failure to have been
due to reasonabl e cause or excusable neglect. The
board, in its discretion, may renew an annual permt to
practice despite failure to furnish evidence of
satisfaction of requirenents of continuing education
upon condition that the applicant follow a particul ar
program or schedul e of continui ng educati on.

3. The attestation or opinion concerning the
presentation of financial or other quantitative data
shall be restricted to those holding a live permt
pursuant to this section.

4. Refusal by the resident manager of an office,
regi stered pursuant to section 326.055, to submt such
office to peer review, if required by the board, shal
constitute grounds for revocation, suspension or
refusal to renew the manager's permt in a proceeding
pursuant to section 326.130.]

[326.230. |If any provision of sections 326.011 to
326. 230 or the application thereof to anyone or to any
circunstances is held invalid, the remai nder of those
sections and the application of such provision to
ot hers or other circunstances shall not be affected
t her eby. ]
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[327.605. 1. There is hereby created within the
di vision of professional registration a council to be
known as the "Landscape Architectural Council". The
council shall consist of four |andscape architects and
one public nmenber appointed by the director of the
di vision. Council nenbers shall serve for a term of
four years, except that the first council appointed
shal | consist of one nmenber whose initial termshall be
four years, one nmenber whose initial termshall be for
three years, one nenber whose initial termshall be for
two years and one nmenber whose initial termshall be
for one year. No nmenber of the council shall serve
nore than two consecutive four-year terns.

2. Each council nenber, other than the public
menber, shall be a citizen of the United States, a
resident of the state of Mssouri for at |east one
year, no younger than thirty years of age, have at
| east ten years of active experience in the
prof essi onal practice of |andscape architecture as his
or her principal livelihood and, except for the first
counci | appointed, be registered as a | andscape
architect. The president of the M ssouri Association
of Landscape Architects in office at the tinme shall, at
| east ninety days prior to the expiration of the term
of a board nenber, other than the public nenber, or as
soon as feasible after a vacancy on the board ot herw se
occurs, submt to the director of the division of
professional registration a list of five |landscape
architects qualified and willing to fill the vacancy in
guestion, with the request and recomendati on that the
di rector appoint one of the five persons so listed, and
with the list so submtted, the president of the
M ssouri Association of Landscape Architects shall
include in his or her letter of transmttal a
description of the nmethod by which the names were
chosen by that associ ation.

3. The public nmenber shall be, at the tinme of his
or her appointnment, a citizen of the United States, a
resident of this state for a period of one year, a
regi stered voter, a person who is not and never was a
menber of the profession regulated pursuant to sections
327.600 to 327.635 or the spouse of such person, and a
per son who does not have and never has had a material
financial interest in either the providing of the
pr of essi onal services regul ated by sections 327.600 to
327.635 or an activity or organization directly rel ated
to the profession regulated pursuant to sections
327.600 to 327.635. The duties of the public nenber
shall not include the determ nation of the technical
requirements to be nmet for certification. The public
menber is subject to the provisions of section 620.132,

194



RSMb.

4. Menbers of the council may be renoved from
office for cause. Upon the death, resignation or
removal fromoffice of any nenber of the council, the
appointment to fill the vacancy shall be for the
unexpi red portion of the termso vacated and shall be
made within sixty days after the vacancy occurs. Any
such vacancy shall be filled by the director of the
di vision of professional registration.

5. Each menber of the council may receive as
conpensati on an anmount set by the division not to
exceed fifty dollars per day for each day devoted to
council affairs and shall be reinbursed for their
reasonabl e and necessary expenses incurred in the
performance of their duties.

6. The council shall neet with the division at
| east twi ce each year and advi se the division on
matters within the scope of sections 327.600 to
327.635. The organization of the council shall be
establ i shed by the nenbers of the council.

7. The council may sue and be sued as the
| andscape architecture council, and its nmenbers need
not be naned as parties. Menbers of the council shal
not be personally liable either jointly or severally
for any act commtted in the performance of their
official duties as council nenbers, nor shall any
council nenber be personally liable for any costs which
accrue in any action by or against the council.]

[327.609. The division shall:

(1) Reconmend prosecution for violations of the
provi sions of sections 327.600 to 327.635 to the
appropriate prosecuting or circuit attorney;

(2) Enploy, within limts of the funds
appropriated, such enpl oyees as are necessary to carry
out the provisions of sections 327.600 to 327. 635;

(3) Exercise all budgeting, purchasing, reporting
and ot her rel ated managenent functions;

(4) Pronulgate, in collaboration with the
council, such rules and regul ations as are necessary to
adm ni ster the provisions of sections 327.600 to
327.635. These rules and regul ations shall be filed in
the office of the secretary of state in accordance with
chapter 536, RSMb. No rule or portion of a rule
pronul gated under the authority of this chapter shal
becone effective unless it has been pronul gated
pursuant to the provisions of section 536.024, RSM. ]

[327.625. 1. The division shall set the anount
of the fees which sections 327.600 to 327.635 authorize
and require by rules and regul ati ons pronul gat ed
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pursuant to section 536.021, RSMb. The fees shall be
set at a level to produce revenue which shall not
substantially exceed the cost and expense of

adm ni stering sections 327.600 to 327.635. All fees
provided for in this section shall be paid to and
col l ected by the division of professional registration
and transmtted to the departnent of revenue for
deposit in the state treasury to the credit of the fund
to be known as the "Landscape Architectural Counci

Fund" which is hereby created.

2. The provisions of section 33.080, RSMo, to the
contrary notw t hstandi ng, noney in this fund shall not
be transferred and placed to the credit of general
revenue until the amount in the fund at the end of the
bi enni um exceeds two tines the anobunt of the
appropriation to the council for the preceding fiscal
year or, if the council requires by rule, registration
renewal |less frequently than yearly, then three tines
the appropriations to the council for the preceding
fiscal year. The anount, if any, in the fund which
shall | apse is that amount in the fund which exceeds
the appropriate multiple of the appropriations to the
council for the preceding fiscal year.]

[327.627. One year after August 28, 1989, it
shall be unlawful for any person to advertise or
indicate to the public that he is a | andscape architect
in this state, unless he has been registered as a
| andscape architect by the division and is in good
standing on its records.]
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